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January 17, 2011

. Board President David Chiu
and Members of the Board of Superv1sors : “
c/o Ms. Angela Calvillo '
Clerk of the Board of Supervisors
City of San Francisco
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

i)

OC:0IMHY B Nr?

Via Personal Delivery and E-Mail (Angela.Calvillo@sfgov.org)

Re: Appeal of Certification of Final EIR and Adoption of CEQA Findings 34th
_ Amerca's Cup and James R. Herman Cruise Terminal and Northeast Wharf Plaza
Projects (Case No. 2010-0493E) /[Errata Corrected] ] . ‘

Dcar President Chiu and Supervisors:

I write on behalf of appellants San Francisco Tomorrow, Golden Gate Audubon Society,
Waterfront Watch, Telegraph Hill Dwellers and the Sierra Club to supplement their notices of appeal
of the Planning Commussion’s certification of the Final Environmental Impact Report (“EIR”) for-
the 34th America's Cup and James R. Herman Cruise Terminal and Northeast Wharf Plaza Projects
(“Project”) and to confirm their continuing objections to the City's violation of the California
Environmental Quality Act (CEQA) and the City's Administrative Code regarding this Project.

The City has failed to correct the array of procedural and substantive violations of CEQA. .

raised in Appellants' comments to date, including those raised by them as participants in the
Americas Cup Environmental Council. Accordingly, Appellants hereby incorporate by reference
and re-raise each and every objection to the EIR presented to the City to date as if set forth in full
in this letter. In addition, this letter summarizes a number of the EIR's major deficiencies.

1. The Planning Commission Violated CEQA By Certifying the EIR as “Project-I;eve‘ ”
'Environmental Review for Granting Long-Term Development Rights to the Authority.

‘The Host and Venue Agreement includes provisions that provide the America's Cup Event
Authority LLC with the long-term use and rights for development of the following sites: Piers 30-32,
Seawall Lot 330, and Piers 26, 28, 19, 19 %4, 23 and 29 after conclusion of the AC34 race events,
depending on the level of infrastructure investment. However, neither the Event Authority nor the
City currently has specific plans for development of any of the venues that may be subject to
Disposition and Development Agreements (DDAs). The FEIR aclmowledges that Project's

long-term development plans are entirely vague:
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There are no specific development proposals under consideration at this time at any
of the potential long-term development sites. Other than Seawall Lot 330 and Piers
30-32, the number of sites that may be subject to long-term development rights under

* the Host Agreement will not be known until the full extent of the Event Authority's
mvestment in infrastractore is known.

(C&R, page 12.6-22)

The Planning Comm1ssmn s certification of the EIR’s assessment of the impacts of granting
the Authority long term development rights as “project-level” rather than “pro gram-level”
environmental review is an unlawful attempt to evade full CEQA review of those long-term
development projects. A project-level EIR is adequate only if it 1) includes an accurate and stable
description of the "whole" of the project; 2) includes an accurate and complete description of the
affected environment; 3) fully discloses and considers the project's cumulative effects; 4) does.not
defer development and adoption of mitigation measures until after project approval; and 5) discloses

"significant new information" required to fully understand and comment on the projects significant
adverse impacts. Here, the EIR meets none of these requirements. (See, e.g., Sierra Club v. County
of Sonoma (1992) 6 Cal -App.4th 1307, 1316 ["The 1981 ARM Plan EIR accurately defines itself -
as a program EIR. It was not focused narrowly on a specific development project, but instead
addressed the environmental effects of a complex long-term management plan for obtaining future
supplies of aggregate resources from existing and potential resource areas county-wide, and of the

-ordinances and standards necessary for 1mplement1ng that plan."].)

When an agency prepares a program-level EIR pursuant to CEQA's "tiering" provisions,
future environmental review of site-specific development proposals under a plan is required. (§§
21068.5, 21093, 21094; Guidelines, § 15152, 15168.) The tiering process provides the flexibility
necessary for an agency to review and approve broad plans prior to the development of site- -specific '
projects-it recognizes that the detailed, site-specific information necessary for full CEQA review
may not be feasible at the time of plan approval, but ensures that all significant impacts will be
disclosed and mitigated before the plan is implemented. (See id.) In contrast, CEQA review
following a project-level is required only in those narrow circumstances where "significant new

_information"-such as a major departure from 2 proposed project or revelation of a previously

“unknown 1mpact-necessitates "subsequent” or "supplemental” review. (§ 21166; Guidelines, §§
15062-15064.) Review under section 21166 rests on the presumption that a prior EIR has accurately
disclosed, analyzed, and mitigated the project-level details of the "whole" of a CEQA project and
is, accordingly, severely limited. By preparing a "Project” EIR for the Plan, prior to the
development of site-specific projects, the City dramaticaily diminished its CEQA obligations and
unlawfully tilted the future playing field in favor of the Plan's developers and against future Boards
of Supervisors and the public. - .

Once an ‘agency decides to proceed with project-level CEQA review, it must provide
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sufficient detail and specificity in its EIR to meaningfully disclose the nature and extent of each
project activity's impacts that would allow the lead agency to adopt, at the time of approval, a
Mitigation and Monitoring Plan, that includes the site- and project-specific, enforceable mitigation
measures -that will be implemented to reduce each specifically idenfified project impact. . (§
- 21086.1.) By certifying the EIR as constituting project-level CEQA review, the City has not merely -
unlawfully "deferred" disclosure and mitigation of impacts of all of the activities and phases
constituting the "whole" project (Stanislaus Natural Heritage Project v. County of Stanislaus (1996)
48 Cal.App.4th 182, 195), but has affirmatively attempted an end run around CEQA's "fair
argument" standard for the preparation of tiered environmental review. (§ 21094(c); Guidelines, §
- 15152(f); Sierra Club v. County of Sonoma, 6 Cal. App. 4th at pp. 1316-1318).

The "fair argument" test is derived from section 21151, which requires an EIR on any project
which "may have a significant effect on the environment.” That section mandates preparation of an
EIR in the first instance "whenever it can be fairly argued on the basis of substantial evidence that
the project may have significant environmental impact.” [citation] If there is substantial evidence
of such impact, contrary evidence is not adequate to support a decision to dispense with an EIR.
[citations]; Section 21151 creates a low threshold requirement for initial preparation of an EIR and
reflects a preference for resolving doubts in favor of environmental review when the guestion is
whether any such review is warranted. [citations] For example, if there is a disagreement among
experts over the significance of an effect, the agency is to treat the effect as significant and prepare
an EIR. [citations] (Sierra Club v. County of Sonoma, supra, 6 Cal. App. 4th at 1316.) .

In contrast, CEQA provides that once a project-level EIR is certified, no subsequent or
supplemental EIR for that project may be required by any agency, unless one or more of the
following events occurs: (a) substantial changes are proposed in the project which will require major '
revisions of the EIR; (b) substantial changes occur with respect to the circumstances under which
the project is being undertaken which will require major revisions in the EIR; or (c) new
information, which was not known and could not have been known at the time the EIR was certified
as complete, becomes available. (CEQA Section 21166.) The City's certification of its EIR as a
project-level CEQA document, when it is not, is calculated to tilt future judicial review against the
_ environment, the public and future Boards of SuperVISors by allowing the developer to block any

such review or mitigation requirements so long as any substantial evidence supports the developer's
self-interested view that there are no changed circumstances, regardless of the amount and weight
of evidence the City and public have to the contrary. As noted in Sierra Club v. County of Sonoma,
supra, 6 Cal. App.4th atp. 1320: “[S]ection 21166 comes into play precisely because in-depth. review
has already occurred, the time for challenging the sufficiency of the original EIR has long since
expired [citation], and the question is whether circumstances have changed enough to justify
_repeating a substantial portion of the process. [citation] Under section 21166, an agency's
determination not to require a subsequent EIR must be based on substantial evidence in the record;
if there are conflicts in the evidence, their resolution is for the agency. [citation].” (emphasis added).
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The Sierra Club court summarized the differences between sections 21151 and 21166 as
follows: o
A court reviewing an agency's decision not to prepare an EIR in the first instance
must set aside the decision if the administrative record contains substantial evidence
that a proposed project might have a significant environmental impact; in such a
case, the agency has not proceeded as required by law. [citation] Stated another way,
the question is one of law, i.e., "the sufficiency of the evidence to support a fair
argument.” [citation] Under this standard, deference to the agency's determination
is not appropriate and its decision not to require an EIR can be upheld only whén
there is no credible evidence to the contrary: [citation] [] But when a court feviews
an agency decision under section 21166 not to require a subsequent or supplemental
EIR on a project, the traditional, deferential substantial evidence test applies.

(Sierra Club v. County of Sonbma, supra, 6 Cal App.4th at pp. 1317-18.)

Here, the EIR's conceptual approach to the Authority’s long term development rights would
not cause great concern if the EIR had been certified as program-Jevel CEQA review, precisely
because a “tiered,” project-level EIR would be required under CEQA's "fair argument" standard, as
each development phase is actually proposed, reviewed and approved. The Planning Commission’s
project-level EIR certification gives the developer a strong hand to unilaterally block the preparation

~ of EIRs for any project exercising its long term rights by producing any substantial evidence that

no significant impacts will occur, regardless. of the amount and weight of any evidence to the
contrary.

_ The responses to comments asserts that “The Host Agreement directs that any such future
development plans and uses would be required to undergo separate environmental review to comply
with CEQA, when site-specific development program details are proposed.” C&R, p. 12.6-22. This -
response 1s disingennous because it ignores the distinction between CEQA review consisting of an
“addendum” under CEQA section 21166 concluding that no subsequent EIR is warranted versus a

. subsequent EIR under CEQA sections 21094(c) and 21151.

2. The EIR illegally defers the development of mitigation measures to reduce significant
impacts from granting Long-Term Development Rights to the Authority. '

As tounkniown future projects that will result from the loﬁg-tenn development rights granted
to the Event Authority, the EIR illegally defers the development of mitigation measures and

- excludes public review opportunities with respect to the future development of Piers 26,28,19,19

% and 23, See Comment O-WW.

- For example, Mitigation Measure M-LT—CP: concedes that performance standards or criteria
are not specified; they will be "will be developed” later: :
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“To mitigate potential impacts on historic piers that may result from the future .
long-term development for which there are no design details available at this time,

“the Port will develop design and performance criteria to guide the proposed
improvements so that the work would be consistent with Port Resolution 04-89,
which requires review of proposed projects for consistency with the Secretary's

' Standards. These design criteria and performance measures will seek to address the
character defining features of typical historic pier structures that may be impacted
by the proposed work.” ‘ ' '

The performance criteria may include items such as the following:

1. All proposed repairs, alterations and improvements would be subject to Port.

~ Commission Resolution No. 04-89, which requires all projects on Port property
within the Embarcadero Historic Dlstuct to be reviewed for consistency with the
SecretaJy s Standards.

2. The proposed construction of accessible offices or mixed use in the bulkhead
shall attempt to retain the sense of open interior spatial qualities of the bulkhead and
pier shed so as to maintain the sense of the historic volume. The build-out of offices
should avoid obstructing existing windows and doors and obscuring the interior
structural elements such as columns and trusses.”

Because this mitigation measure fails to specify the specific performance standards that the -

measures must achieve, the DEIR illegally defers the development of the specific mitigation
measures described for the reasons descnbed below. '

First, as explained in my August 25,2011 comment letter on the DEIR (Comment O-WW)
submitted on behalf of Waterfront Watch, the case law regarding the illegal deferral of the
development of mitigation measures to reduce a project’s identified significant effects is well
established. The general rule is that where an FIR identifies one or more significant environmental
effects, the EIR's identification and discussion of mitigation measures may not rely on mitigation
measures.to be developed after project approval except in the limited circomstances where: (1) the
mitigation measures require compliance with other existing regulatory requirements; or (2) “TFJor
kinds of impacts for which mitigation is known to be feasible, but where practical considerations
prohibit devising such measures early in the planning process . . ., the agency can commit itself to
eventually devising measures that will satisfy specific perfonnance criteria articulated at the time
of project approval.” (Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1359, 1394-1395 [emphasis
added].) “Reliance on tentative plans for future mitigation after completion of the CEQA process
significantly undermines CEQA's goals of full disclosure and informed decisionmaking....”
(Communities for a Better Environment v. City of Richmond (“CBE v. Richmond”) (2010) 184
Cal.App.4th 70, 92.) ' ’
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Second, this measure relies in part on the unproven assumption that future projects would
be reviewed for “consistency with the Secretary's Standards.” As discussed our August 25, 2011
comment letter, the Secretary's Standards are not performance standards and “compatibility” is an
aesthetic judgement, not an objective performance standard the achievernent of which can be
. objectively measured. Consequently, it is not possible to judge whether this mitigation measure will
be effective in either substantially reducing significant impacts or reducing them' to
less-than-significant. Therefore, it does not fall within the exceptions to the general rule against
deferring the development of mitigation measures set forth in Gentry. ‘ :

3.  TheEIR Fails to Lawfully Assess Water Quality, Public Safety and Recreational
Impacts in Aquatic Park. \ ' S ‘

The fails to lawfully assess or respond to comments submitted by America's Cup
Environmental Council (ACEC), the National Park Service (NPS) and the Dolphin Club regarding
‘potentially significant impacts on water quality, public safety and recreation from extensive dredging
and other soil disturbing activities, especially in Aquatic Park. With regard to in-water construction
activities inchuding dredging, anchored moorings, pile driving and floating dock and barge
* installation, the DEIR states: ' ' :

These in-water construction activities would result in short-term disturbance of
localized Bay sediments, which could result in adverse water quality effects because
the sediments may contain chemicals from historic activities, and disturbance of the
sediments could temporarily increase turbidity and resuspend these sediments in Bay
waters. : §

(DEIR page 5.16-63.)

The National Park Service noted in its comment letter that: "Additional moorings and

- increased yacht discharges at Fort Mason would disturb marine sediments and create water quality

issues...."and further that: "Additional moorings in Aquatic Park could disturb sediments and affect
water quality." :

The Dolphin Chub and South End Rowing Club stated in its comment letter that: “The
installation, either permanent or temporary, of a large video screen on a floating platform and the
associated devices such as a cable for electrical supply, and the mooring of large concrete blocks
potentially connected can have a heavy ecological impact to Aquatic Park, the Marina and the Piers.
Such installations will modify the currents today established in Aquatic Park and the associated
dredging activity may result in moving large quantities of sediments. This would disturb the toxic
heavy metals and other pollutants known to be trapped in the mud and sediments of Aquatic Park :

and lead to a pollution event in Aquatic Park and in the adjacent areas, Marina and Piers. These
impacts are not addressed.” : '
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America's Cup Environmental Council commented in its letter on the DEIR that the dredging
operations “will result in significant short-and long-term impacts to benthic communities and
disturbance to contaminated sediments, which shall make available for biotic uptake a number of -
pollutants known to be found in elevated concentrations at the pro_posed dredging sites.” ACEC
further stated that the EIR should inchide an analytical analysis of bay sediment in areas where
dredging and installation of moorings are proposed to occur.

‘The FEIR's response to these comments is inadequate in concluding that:

water quality effects related to short-term disturbance of sediments during the
installation of moorings and pile driving would be less than significant because they
would be temporary and, consistent with the requirements of a new Section 10
permit issued by the Corps [of Engineers] and a water quality certification from the
RWQCB, the project sponsor would implement best management practices such as

the use of silt curtains to minimize water quality effects during in-water construction
activities. Therefore, with compliance with permitting requirements, there would be

no adverse effect on human health or aquatic life as a result of changes in water -
quality due to sediment disturbance, and no mitigation is necessary."

(Response HY-5, page 12-22-12.)

First, the fact that this effect is “temporary” does not mean it is less-than-significant nor
excuse the EIR from analyzing the contaminated sediments in Aquatic Park and other locations
where dredging and installation of moorings will occur, the disturbance of which could result in
significant short-as well as long-term impacts on water quality and its health impacts onrecreational
users. Impacts are not insignificant simply because they are short- term. Moreover, it is Improper
to assume that the Project is temporary when the DEIR recognizes that if the "home team" wins the
AC34 events, the event may stay in San Francisco in future years. (See DEIR p 3 -93; Comment O-
WW, p. 47 ) :

Second, it is well-settled that compliance with other regulatory standards, here a Section 10
permiit to be issued in the future by the United-States Corps of Engineers and a future water quality
certification from the Regional Water Quality Control Board (RWQCB), cannot be used under
CEQA as a basis for finding that a project's effects are less than significant, nor can it substitute for
a fact-based analysis of those effects in the EIR. (See Comment O-WW, p. 29 and case law cited in-
footnote 7.)

Specifically as to Aquatic Park, not only does the final EIR fail to quantitatively analyze the
contaminated sedimments of Aquatic Park cove that would be disturbed, but it also fails to consider
the air pollation and possible diesel fuel leaks from the operation ‘of the JumboTron. The final EIR
fails to disclose and consider the fact that Aquatic Park was the histofic site of a the Selby Smelter

un by the Selby Smelter and Lead Company, which for twenty years from 1865-1885 discharged
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- highly toxic materials into Aquatic Park : _

Because the EIR finds the impacts less than significant, it concludes that no miti gation is
necessary. Yet the final EIR presents a "preliminary” site plan for Aquatic Park, which proposes a
100-150-foot wide "clear zone" around the perimeter of the of the cove - around the edge of the
proposed AC34 boat exhibitions/video barge - for swimmers, rowers and kayakers. (Figure 1 1-10,
page 11-50.) This "preliminary” site plan does nothing to address water or air quality impacts of the
giant diesel-generated video barge, nor is it a substitute for a fact-based analysis of the impacts of
disturbing contaminated bay sediment. As pointed out in the letterto the Board of Supervisors from
the South End Rowing Club and Dolphin Club, this preliminary "clear zone" is not a safety
improvement. Not only do swimmers kayakers, and rowers move in all directions in Adquatic Park,
depending on the tides, water conditions and weather, but the “clear zone” is flawed in two other
ways:

 (2) There are no designated boat ingress/egress channels, which potentially enables
boats to cross the so-called safe zone with impunity at both openings to the Cove
(between Muni Pier and the west end of the breakwater, and between the ‘breakwater
and Hyde Street Pier); ' '

(b) At low tide, it effectively pushes swimmers onto shoreline rocks and exposes
swimrmers to-underwater hazards adjacent to the Sea Scout boathouse in the Cove.”

There is no question that the proposed JumboTron in the waters of Aquatic Park represents
a significant impact on the regular recreational users of this waterfront treasure that has not been
- adequately considered or mitigated in the EIR. - -

4, Air Quality ‘Impacts

With respect to the Project's significant impacts on Air Quality, the EIR (1) improperly
rejects feasible mitigation measures, (2) underestimates localized impacts of shore-side power
decommission, and (3) fails to present evidence that its proposed mitigation measures are feasible
and capable of being implemented. ‘

) One of the most significant impacts of the AC34 and Cruise Ship Terminal Project is to the -
air quality of the City and the Bay Area. The EIR identifies the short- and long-term and cumulative
impacts on air quality as “significant and unavoidable” yet underestimates their real impact, avoids
recommending feasible mitigation measures that would lessen these impacts, and includes mitigation
measures without real teeth. '

These “significant and unavoidable” irﬁpacfs to air quality - the numerous violations of air

quality standards and substantial concentrations of toxic air contaminants to which the citizens will
“be exposed — are listed in the Planning Commission motion certifying the EIR which is the subject
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" of this appeal. (See Planning Commission Motion, Section 8.Aj, k, 1 and m; Section 8.C; Section
9.A.b; and Section 9.B.d, on pages 3 through 5.) )

CEQA requires that all feasible mitigation measures must be implemented to minimize or
avoid these significant impacts on air quality. Unfortunately, as explained below, the EIR rejects
a feasible mitigation measure recommended by the Bay Area Air Quality Management District
(AQMD); ignores a significant increase in localized impacts from decommissioning the shoreside
power facility at Pier 27; and fails to provide evidence that the mitigation measures it does propose
are financially feasible and capable of being implemented as required by CEQA.

a.  Theoff-site mitigation program recommended by AQMD is feasible and should
’ be included as a mitigation measure in the EIR and required as a condition of
project approval. '

_ ~ According to aDecember 15,2011 letter from the AQMD to letter to Bill Wycko on the final
EIR (attached as Exhibit 1 hereto and incorporated by reference), the amount of the Project's
significant air pollutant emissions estimated to be generated from operatlonal-related activities
associated with AC34 in 2012 and 2013 could be fully mitigated through an in-lieu payment to an
off-site mitigation program. The BAQMD states that an offsite mitigation program is feasible and
can demonstrate a direct nexus and rough proportionality to the impacts identified in the EIR.

Accordmg to the BAQMD's letter:

The off-site mitigation program recommended by the District would be used to fund
projects that replace older, high emitting, gasoline powered harbor craft (commercial
and recreational) engines operatmg in the Bay Area with newer, cleaner, more
efficient engines, thereby removing ROG and NOx air polhitant emissions from the
San Francisco Bay Area Air Basin (SFBAAB) from the exact sources of emissions
that resulted in the significant and unmitigable impacts identified in the DEIR and
FEIR. The amount of emissions targeted for the offsite mitigation program would be
the amount of emissions estimated to be over the District's significance thresholds.

A similar offsite mitigation program was implemented recently by the District
through a the Conoco Phillips EIR settlement agreement with the Attorney General's
-office... The District is positioned to operate an offsite mitigation program for the
AC34 event. .

This mitigation measure proposed by the AQMD was improperly rejected by the EIR and

should be added to the Mitigation and Monitoring Report to be implemented (and funded) by the
America's Cup Event Authority as a condition of Project Approval.
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b..~  New information regarding more severe, significant air quality impacts from
- decommissioning shore-side power at Pier 27 requires recirculation of a revised
Draft EIR. ’ '

The final EIR revealed that 2 much higher number of cruise ships with shoreside power
capability are expected to call at the Port while the shore-side power is decommrissioned than was
previously assumed in the Draft EIR. The number of shore-side power-capable cruise ships
increased from 17 (in the DEIR) to 40 cruise ships (in the FEIR) for the years 2012, 2013 and 2014,
which means a corresponding increase in the number of cruise ships during that period that would

- generate air pollutant emissions by use of those cruise ships' auxiliary engines when docked. (C&R,
page 11-21 and 11-22.) The Increase in air emissions associated with the loss of shore-side power
at Pier 27 represents a more than 100% increase in emissions than that assumed in the DEIR.

Although the FEIR finds that this significant increase in air pollutant emissions from cruise
ships would be off set by a revised estimated reduction in the number of spectator and race support
vessels, the AQMD disagrees with this conclusion. As stated in its letter of December 15, 2011
(Exhibit 1): : : : v :

[TThe FEIR does not clearly demonstrate why the revised estimates of spectator and
support vessels are miore accurate than those presented in the DEIR. The increase
/in the number of ships running their auxihiary engines for hoteling within the
SFBAAB will result in more criteria air pollutant emissions, but also result in -
potentially more localized impacts to sensitive receptors along the Embarcadero from
emissions from cruise ships. . :

As aresult, this impact is much more severe than acknowledged in the Draft EIR, requiring
recirculation of a revised Draft EIR under CEQA section 21092.1 and CEQA Guidelines 15088.5.

-C, The Planning Commission proceeded unlawfully in finding that Impact AQ-4e
"~ is “unavoidable.” : - ,

The FEIR proposes a new mitigation measure to offset fhe emissions associated with the
decommissioning of shoreside power at Pier 27 as a result of the-operation of the AC34 events, as
. follows: '
Mitigation Measure M-AQ-4e: Long-term Shoreside Power at Pier 70
The project sponsor shall develop shoreside power at an offsite location that would
consist of constructing 12 MW of shoreside power at the Port’s Drydock #2 at Pier .

70 to serve large cruise, military and other vessels while they are in drydeck.

Should it be determined by the project sponsor that this measure is infeasible, the
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'pr05ect sponsor shall document to the satisfaction of the Environmental Rev1ew
Officer, that the project sponsor has complied with this mitigation measure to the
extent feasible and indicate why full compliance with the mitigation measure is
infeasible. ' ' '

(C&R, Volume 6, page 12.13-37. ) The FEIR's states that “due to funding uncertainties regarding
this mitigation measure, this 1mpact remains significant and unavoidable.” (C&R, Volume 6, page
12. 13-37 )

" The Planning Commission found the impact this measures addresses to be “significant and
unavoidable,” and based on that finding, that this impact is acceptable due to the Project’s overriding
benefits. However, the City cannot lawfully make these findings unless the measure is “truly
infeasible.” (City of Marina v. Board of Trustees of California State University (2006) 39 Cal.4th
341,368-369.) Here, the alleged “uncertainty” regarding the feasibility of this measure is artificially
self-inflicted by the Authority - its just 2 question of money. As the AQMD states (at Exh 1, p: 5)

“all of the information is available today to determine the feasibility of nnplementmg this measure.’
Therefore, the City cannot find this Jrnpact to be unavoidable.

5. A change in the Project to include Pier 54 in the Authority’s Jong term development
rights requires recirculation of a revised Draft EIR. '

The Disposition and Development Agreement approved by the Port Commission on
December 16, 2011 added Pier 54 to the areas where the City is granting long term development
rights to the Authority. This is a major change in the Project description requiring recirculation of
a revised Draft EIR under CEQA section 21092.1 and CEQA Guidelines 15088 5.

6. The Port Commission unlawﬁxlly approved - the Pro_]ect in violation of City
Administrative Code section 31 Je6.

San Franc1sco Administrative Code § 31.16(2)(3) provides that “[w]hile the appeal [of the
Planning Commission’s certification of an EIR] is pending, and until the EIR is affirmed or
re-certified as may be required by the Board, the City shall not carry out or consider the approval
of a project that is the sub]ect of the EIR on appeal”

Here, Appellants submitted their appeal on the morning of December 16,2011 before 10:00
am. On December 16, 2011, at a public session beginning after 10: 00 a.m. the Port Commission
approved the Mitigation and Monitoring Plan, Disposition and Development Agreement, CEQA
Findings and other Project documents, in violation of section 31.16.
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Board President David Chin
and Members of the Board of Supervisors .
America’s Cup EIR Appeal
January 17, 2011 '
Page 12 of 12

7. Conclusion.

" Appellants respectfully request that you grant their appeal, decertify the EIR, decline to = -« == .«

approve the Project documents and remand the matter to the Plannmg Commission to issue arevised
Draft EIR for public review and comment.

Thank you for your attennon to this matter '
Very Truly Yours,

Vo Figye

Thomas N. Lippe

WLgw-serverkw\America's Cup\Administrative Proceedings\LGW Docs\c004c¢ 1-17-12 Appeal Letter.wpd
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" December 15,2011

Bill Wycko } - EXHIBIT 1
Environmental Review Officer ’ -
San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103

Subject: The 34™ America’s Cup and James R. Herman Cruise Termjnal and Northeast
Wharf Plaza Final Environmental Impact Report’

'

Dear Mr. Bill Wycko:

Bay Area Air Quality Management District (District) staff has reviewed your agency’s
Final Environmental Impact Report (FEIR) prepared for the 34" America’sCup . .
(AC34), and the James R. Herman Cruise Terminal and Northeast Wharf Plaza (Cruise
Terminal) projects. According to the FEIR, the shore-side electrical power instaliation
that was supported by funding from the District and put into place by the Port of San
Francisco (Port) at Pier 27 in 2010 will be decommissioned due to construction of the
Cruise Terminal and AC34-related activities, and is assumed to be unavailable in 2012,
2013 and possibly 2014 (pg. 12.13-13 & 12.13-18),

District staff has the following specific comments on the changes to the DEIR from the
new environmental impact analysis provided in the FEIR. :

Updated and Augniented Air Quality Mitigation Measures
The District is pleased to see the mitigation measures that have been either updated or
augmented in the FEIR, which will help reduce the significant and unavoidable
impacts from construction- and operational-related air pollutant emissions associated
with AC34 and the Cruise Terminal. : '

The most effective mitigation measure identified to substantially lessen the significant
and unavoidable impacts from AC34 and the Cruise Terminal is M-AQ-4e,
electrification at Pier 70. However, as discussed in more detail below, the
implementation of this measure cannot be assured due to the wording of the mitigation
measure. If M-AQ-4e is amended in the FEIR to require implementation {and the
language regarding feasibility is removed), then it can be assumed that this measure
will take place and substantively reduce the overall impact associated with the de-
commission of the shore-side power at Pier 27, as well as emissions from operational-
related activities associated with AC34. ln addition, the recommended
implementation of an off-site mitigation program, as discussed below, would not be
needed with the assured implementation of M-AQ-4e.

Updated Air Quality Assumptions and Analyses ,

"The FEIR includes changes to portions of the air quality analysis presented in the

DEIR, including a revision to the project description assumptions regarding the number
of spectator and support vessels anticipated at the AC34 events in 2012 and 2013. The
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methodology used in the DEIR, and the FEIR, to determine the number of vessels and spectators is
critical to the validity of the subsequent air quality analysis and impact determination.

The updated estimates of criteria pollutants and toxic air contaminants for the anticipated spectator
and support vessels in the FEIR are lower than what is presented in the DEIR due to changes in the |
methodology used to determine the number of spectator and support vessels. For example, the FEIR
revised the estimated number of spectatorfrecreational boats during an average peak weekend day

from 2,200 to 800 during the AC34 2013 event, and from 1,833 to 332 during the AC34 2012 event.

Accordingly, the estimated operational-related criteria air pollutant emissions associated with
spectator and support vessels were revised in the FEIR and are substantially lower than what is
presented in the DEIR. :

To develop an attendance projection and estimate visitation patterns, the DEIR utilized the v
“penetration raté analysis” methedology. The goal of the penetration rate analysis is to not only
understand the number of spectators but also to estimate their likely location (for example water vs.

land). To develop spectator projections and visitation patterns, the methodology relied on a number

of key assumptions and considerations (including the uniqueness of every America’s Cup event; the
increased visibility of the races and events provided by the geography of San Francisco; etc.) and

~ utilized data from past America’s Cup events. According fo the DEIR (pg. PD1-6), the penetration

rates for AC34 were developed based on the experience of three fairly recent America’s Cup cvents
(in Valencia, Spain and New Zealand), the key differentiating qualitative factors between previous

. America’s Cups and AC34, and an examination of attendance at events in San Francisco (including

Fleet Week, various parades/celebrations, San Francisco Giants games, etc.). Finally, the DEIR used

the penetration rate analysis to estimate the locations from which spectators would likely view the

race: on land or water. :

The FEIR includes a three-page addendum to the AC34 visitation analysis in the DEIR which
provides refined on-the-water visitation estimates yielded from a boat count during the Fleet Week
2011 event. While the FEIR states that the analysis in the addendum builds on the methodology used
in the DEIR which is (in part) based on the number of boats for an average peak day during Fleet
Week, the number of boats counted during Fleet Week 2011 was found to be much fower than

. originally estimated and the projections in the FEIR were adjusted. However, the addendum does not

provide the methodology for how the Fleet Week 2011 boat count was conducted, nor does the
addendum clearly state whether the methodology used for the boat count is the same as the
methodology used for the boat counts for previous Fleet Week events, nor is the actual number of
boats counted during Fleet Week 2011 included in the addendum. The FEIR also does not include
the methodology or assumptions relied upon to refine the number and type of support boats .
anticipated at the AC34 events.

It appears that the FEIR utilized a different methodo]dgy than the DEIR for estimating the number of

boats for AC34. For example, as stated on pg. PD1A-3, the DEIR estimated the number of spectators
for an average AC34 peak day (amongst other factors) based on Fieet Week boat estimates from
previous years. When revising those estimates it appears that the FEIR omits certain elements of the
analysis, such as boat count estimates from previous years for Fleet Week, and instead used the data
from only one Flect Week (2011) day rather than from a number of years (as was used in the DEIR).
In addition, the DEIR states (at length) the various assumptions, factors and methodology used to
cenduct attendance projection and visitation patterns for AC34, which includes data from three
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Mr. Bill Wycko

recent America’s Cup events, and attendance at various events in San Francisco which includes
parades, baseball games, Fleet Week and others. The FEIR did not explain how those assumptions
and methodology were utilized in the revised spectator and support vessel count estimates, nor did
the FEIR clearly demonstrate how the number of boat counts from one Fleet Week day could so
drastically alter the estimates presented in the DEIR. The FEIR did not explain why the revised
vessel estimates should be considered more accurate than those provided in the DEIR. If a different -
" methodology altogether was utilized to estimate spectator vessels for AC34 in the refined FEIR, it
was not stated nor justified in the addendum in the FEIR. :

Finally, the revised and much lowered boat estimates in the FEIR appear to be in contrast with the

. findings of the visitation analysis in the DEIR. The DEIR states on pg. PD1-9 that the overall
attendance projection is higher for AC34 than previous America’s Cup events, and provides a ,
mumber of factors considered in the analysis that contributed to the increased attendance estimate. -
However, while the FEIR found a significant decrease in spectator and support vessel estimates than
what was presented in the DEIR, the FEIR did not update or provide further analysis on the number
of and/or Tocation of land-based visitors, nor was the total projected attendance for AC34 amended
according to the substantia} decrease in expected spectator and support vessels. -

it does not appear that the revised methodology and assumptions used in the FEIR to estimate the
number of spectator and support vessels is consistent with the assumptions and methodology used in
the DEIR. The FEIR does not provide full disclosure justifying the changes and providing for an
‘independent analysis of which methodology was the most appropriate. [t appears that the revised
decrease in boat estimates in the FEIR may underestimate the operational-related criteria air pollutant
enmtissions associated with AC34.

Offsite Mitigation of Criteria Air Pollutant Emissions ‘

According to the FEIR, mitigating criteria air pollutant ernissions through an in-licu payment to an
. off-site mitigation program does not have an essential nexus and rough proportionality to the
Project’s significant impact. The District respectfully disagrees.

The DEIR and FEIR identified significant and unmitigable impacts from operational-related criteria
air pollutant emissions associated with AC34 activities. Accordingly, all feasible mitigation
measures should be implemented to reduce this impact {o the maximum extent feasible. In addition
to the mitigation measures outlined in the FEIR, the District believes that an offsite mitigation
program is feasible and can demonstrate a direct nexus and rough proportionality ta the impacts
ideéntified in the FEIR. ' : :

According to the visitation analysis in the DEIR, a vast majority of the spectators at the AC34 event
will be local and from the Bay Area.. According to the revised analysis in the FEIR, local private
spectator vessels account for approximately 28-35% of the total estimated ROG and NOx emissions
from operational-related activities associated with AC34 in 2012 and 2013. The offsite mjtigation
program recommended by the District would be used to fund projects that replace older, high

. emitting, gasoline powered harbor craft (commercial and recreational) engines operating in the Bay
Area with newer, cleaner, more efficient engines, thereby removing ROG and NOx air pollutant
enissions from the San Francisco Bay Area Air Basin (SFBAAB) from the exact sources of
emissions that resulted in the significant and unmitigable impacts identified in the DEIR and FEIR.
The amount of emissions targeted for the offsité mitigation program would be the amount of
emissions estimated to be over the District’s significance thresholds. Therefore, an offsite mitigation
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program would provide for emission reductions from the same sources of emissions contributing to -
the significant impact thus providing the nexus and in direct propomon to the amount-of emissions
above the thresholds.

‘Assuming a cost-effectiveness of $8,000 per weighted ton of criteria air pollutants, the cost to offset
the emissions from small and private vessels, according to the refined operational emissions analysis
for AC34 in the FEIR, is approximately $1.2 million. This calculation utlhzes emissions from the
highest year (2013} as the basis for the reductions.

A similar offsite mitigation program has been implemented recently by the District througli the
Conoco Phillips DEIR settlement agreement with the Attorney General’s office. The District
received $4.4 million to offset significant air quality impacts identified in the Conoco Phillips DEIR,
in which projects were funded by the District within the Bay Area that achieved substantial GHG
emission reductions that otherwise would not have occurred. The District is positioned to operate an
offsite mmganon program for the AC34 event.

Shore-side Pow er Decommission i '

The FEIR aiso included updated Cruise Termma[ Port Call Assumptlons which are based upon
confirmed bookings for 2012 by shore-side power-capable ships. The number of shore-side power-
capable ships in the updated emissions dnalysis has increased from 17 (in the DEIR) to 40 cruise
ships in the FEIR for the years 2012, 2013 and 2014. According io the FEIR, this would represent an
increase in hoteling emissions when compared to the emissions estimated in the DEIR (pg. 12.13-4).
This increase in emissions identified in the FEIR associated with the loss of shore-side power at Pier

- 27 represents a more than 100% increase in the emissions estimated in the DEIR. :

The FEIR states that the increased number of ciuise ships with shore-side power-capability in 2012
and 2013 would increase criteria air pollutant emissions, but that when considered in combination

- with the reduced spectator and race support vessel estimates the change would not substantially
increase the severity of a significant impact. District staff respectfully disagrees because, as noted
above, the FEIR does not clearly demonstrate why the revised estimates of spectator and support
vessels are more accurate than those presented in the DEIR. The increase in the number of shxps
running their auxiliary engines for hoteling within the SFBAAB will result in more criteria air
pollutant emissions, but also result in potentially more Jocalized impacts to sensitive 1eccptors along
the Embarcadero froni emissions from cruise ships.

In addition, according to pg. 12.13-14 of thc FEIR, because of the interrelationship of the AC34 and
Cruise Terminal projects, the emissions associated with the temporary décommissioning of shore-
side power are addressed under several impacts in the FEIR, depending on the scenario. The .
calculations of criteria air pollutants from the decommissioning of shore-side power were assigned to
either the construction of the Cruise Terminal or to the operation of the AC34 events (to avoid
double counting)., Therefore, the increase in criteria pollutants associated with an increase in the
actual number of shore-side power-capable ships identifies a substantial increase in the
environmental impacts in Impact AQ-10, Impact AQ-4, and Impact AQ-19. While additional and
-augmented mitigation measures were included in the FEIR to reduce the impacts, according to the
FEIR, adoption of the mitigation measures wxll not reduce the 1mpacts to a level of insignificance.
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Long-Term Shore-side Power at Pier 70

Mitigation measure M-AQ-4e states that the “project sponsor shall develop shore-side power at an
offsite location that would consist of constructing 12 MW of shore-side power at the Port’s Drydock
#2 at Pier 70 to serve large cruise, military and other vessels while they are in drydock”. Mitigation
measure M-AQ-4e also states that should it be determined by the project sponsor that this measure is
infeasible, the project sponsor shall document, to the satisfaction of the Environmental Review.
Officer, that the project sponsor has complied with this mitigation measure to the extent feasible and
indicate why full compliance with the mitigation measure is infeasible. : :

_The District believes the implementation of mitigation measure M-AQ-4e, if conducted prior to the
start of AC34 in 2012, would be a positive step in off-setting the criteria air pollutant emissions

_associated ‘with the shore-side decommission at Pier 27. However, the feasibility of M-AQ-4e.
should have been assessed and discussed fully in the FEIR. District staff believes that all of the
information is available today to determine the feasibility of implementing this measure. As written,
implementation of this mitigation measure éannot be assured and therefore may not lessen the
significant environmental impacts identified in the DEIR and FEIR. However, if M-AQ-4e¢ is
amended in the FEIR to require implementation (and the language regarding feasibility is removed),
then it can be assumed that this measure will take place and emission reductions will substantially
reduce the environmental impact from de-commission of the shore-side power at Pier 27, as well as
emissions from operational-related activities associated with AC34, to an acceptable level.
Implementation of the off-site mitigation measure identified previously in this letter would not be

needed,

District staff is available to assist City staff in addressing these comments. If you have any
questions, please contact Jackie Winkel, Environmental Planner, (415) 749-4933.

Sincerely,

cc: BAAQMD Director John Avalos
BAAQMD Director Edwin M. Lee :
BAAQMD Director Eric Mar ¥ '
City & County of San Francisco Planning Commission President Christina Olague
Port of San Francisco Special Projects Manager Brad Benson
City & County of San Francisco Mayor’s Office Johanna Partin
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PLANNING DEPARTM%TE,Z%?&%OR” l vevo B
TN PH|2‘I7 -
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Notlce of Document Transmlttal ~ SanFseo,
: CA 941 03-2479
" Reception:
Plannmg Department Response to the . 415.558.6378

Second Appeal of Final Environmental Impact Report for' _' 2%5586409
The 34t America’s Cup and James R. Herman Crmse o, o
anning

Termlnal and Northeast Wharf Plaza PrOJect g Information; :
: 4}5._55?.6377 | ‘

DATE: .hnumyIBZUu :

-TO: Joy Lamug, Assistant Clerk of the Board of Supervrsors
P Victor Young :

o R " Rick Caldeira ' :
FROM: Bill Wycko, Envrronmental Review Officer ~ (415) 558 9048
_ ‘ Joy Navarrate, Senior Environmental Planner (415) 575-9040 o

RE: S BOS File No. 111358 [Second Appeal of Final EIR, Plamung Department Case
‘ Nos. 2010.0493E — 34th America's Cup and Ia.mes R. Herman Cruise Termtnalv :
o S and Northeast Wharf Plaza]

- HEARING DATE: - January 24, 2012

The Planrung Department is transmitting the followmg documents in response to the Second- -Appeal of
"Final EIR, Planning Department Case Nos. 2010.0493E —34th America's Cup and James R. Herman Cruise
Terminal and Northeast Wharf Plaza Pro]ect for dlstrrbunon to board memibers, appellant crty attorney
and BOS files: .

B

=18 CDs, which include the Second Appeal Resporwe Memorandum
= 1 prmt copy of the Department s Appeal Response letter

One print copy of the Draft EIR and Comments and Responses document has been transmitted for the
BOS files with the ﬁrst appeal response subrruttal :

- Thank you.

Memo .
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{650 Mission St ©

. APPEAL OF EIR CERTIFICATION o gustem
an Francisco,
The 34th America's Cup & James R. Herman Cruise Terminal czuiszas
~and Northeast Wharf Plaza Pro;ects . Receplion:
’ #15,558.6378
DATE: . January 13, 2012 ST R
- ‘ : : ' 4155585409
TO: . ‘ President David Chi_u and Members of the Board of Supervisors )
FROM: Bill Wycko, Environmental Review Officer — (415) 575-9048
7 . v Joy Navarrete, Case Planner — (415) 575-9040 ' : : 415.558.6377
RE: ' File No. 111358, Planning Department Case No. 2010.0493E, - '

Second Appeal of Certification of the Environmental Impact
Report on the 34th America's Cup and James R. Hérman Cruise
 Terminal and Northeast Wharf Plaza (See Memorandum on
Appeal of EIR Certification dated December 30, 2011 for the first
. appeal under the same Board of Supervisors File No. 111358 and
Planning Department Case No. 2010.0493E) -

PROJECT SPONSORS: 34th America's Cup Project: America's Cup Event Authority and
" City and County of San Francisco
James R. Herman Cruise Terminal and Northeast Wharf PIaza
. Pro]e_ct. Port of San Francisco

APPELLANT #2: Rebecca Evans, Char, Sierra Club, San Francisco Group A ) '
HEARING DATE: . - January 24, 2012 S | .
ATTACHMENT: ~ A.Second Appeal (letter dated January 4, 2012) from Rebecca

Evans, Chair, Sierra Club, San vFrancis;co Group

INTRODUCTION

This memorandum is a response to a second letter of appeal to the Board of Supervisors (“Board”)
regarding the Planning Commission’s (“Commission”) certification of ‘a Final Environmental Impact -
Report (“FEIR”) under the California. Enmronmental Quality Act (”CEQA”) for the proposed 34th -
America's Cup and James R. Herman Cruise Terminal and Northeast Wharf Plaza Projects (“Projects”), -
Case No. 2010.0493E. A first letter of appeal dated December 16, 2011 ("First Appeal”) regarding the
certification of this same FEIR is included and responded to in a memorandum to President David Chin
and Members of the Board of Supervisors dated December 20, 2011 ("First Response™). h ;

The FEIR on the Pro]ects was certified on Decemher 15, 2011 under San Francisco Planning Commission
Motion No. 18514 which is presented in Attachment A of the First Response. The second appeal to the
~ Board was filed on January 4, 2012 ("Second Appeal”) by Rebecca Evans, Chair, Sierra Club, San
Francisco Group (”Appellant #2”) The Second Appeal is included as Attachment A to this

memorandum.
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Appeal of FEIR Certification . - File No. 111358, Planning Case No, 2010.0493E
Hearing Date: January 24, 2012 - 34th America's Cup & Cruise Terminal Project

As described in the First Response, the FEIR consists of the Draft EIR (“DEIR") pubhshed on July 11, 2011
and the Comments and Responses document published on December 1, 2011. Copies of the FEIR were
* provided to the Board via delivery to the Clerk of the Board on December 30, 2011

The. dec1510n before the Board is whether to uphold the Planning Commxssron s decision to certl.fy the
FEIR and deny the appeal or to overturn the Commission’s decision to certify the FEIR and return the
Projects to the Planning Department for addltlonal environmental review. -

' PROJECT DESCRIPTION

" See Fu:st Response for descriptions of the proposed 34th America’s Cup ("AC34" or "AC34 Pro]ect") and
the proposed crmse terminal and Northeast Wharf Plaza (together, "Cruise Terminal Project").

ENVIRONMENTAL REVIEW PROCESS FOR THE PROJECTS

" See First Response for a description of the environmental review process for the Projects.

CEQA GUIDELINES

The FEIR has beent prepared i in accordance VVlﬂ'l CEQA as established under the California Public Resources
Code Sections 21000 et seq, the CEQA Gu.ldelmes (a part of the California Code of Regulations), and local
CEQA procedures under Chapter 31 of the San Francisco Administrative Code. The purpose of the EIR is to
disclose any potential impacts on the phy51ca1 environmerit resulting from implementation of the proposed
Projects and allow a time for pubhc review and comment, before decision makers decide to approve or deny
the Projects.

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The concerns raised in the Second Appeal (see Attachment A of this mero) include a ‘brief statement of » o

the ‘grounds for appeal and indicate that further documentation in support of this appeal will be
submitted at a later date prior to the appeal hearing. The grounds for appeal cited in the Second Appeal .

. . are summarized and followed by the Plamung Department’s responses. Responses to any additional -

issues submitted subsequent to the Second Appeal, if any, will be addressed in a separate memorandum
as necessary. The Second Appeal presents six issues, three of which are the same as those raised in the -
First Appeal but all six issues are descnbed and responded to below.

Issue #1. The Second Appea.l states concern with "the EIR's failure to perform a quantitative analysis of
bay sediment in areas where  dredging and installation of moorings will occur. Without this information,
the potentially 51gn1ﬁcant unpacts to water quahty from the project's extensive dredgmg activities cannot
be assessed. ,

Response #. The FEIR provides an analysis of proposed dredging and moormg installation achvmes in
sufficient detail fo disclose potential impacts on water quality, and based on historic data of sediment

- quality, existing regulatory requirements, and established pemmifting procedures for dredg'mg in San
Francisco Bay, the analysm determmed that i 1mpacts would be less than significant.

’saw smmscu ' ’ : . : - ”
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Chapter 3, Project Description, describes the loeation and amounts of dredging proposed as part of the
AC34 Project (the Cruise Terminal Project would not involve any dredging), and location and types of in-
water construction proposed as part of the AC34 and Cruise Terminal Projects. Chapter 5, Section 5.16,
~ Hydrology and Water Quality, provides an analysis of the water quality impacts of proposed dredging -
associated with the AC34 Project, and other in-water construction activities under the AC34 and Cruise
Terminal Projects, within the context of existing conditions and. regulatory framework. Section 5.16.1.5
(pages 5.16—18 to 5.16-20) describes sediment quality at AC34 Project sites from previous sampling in the
project area as an indication of historic sediment quality and indicates that additional sampling would be
required to establish existing sediment quality prior to any dredging activities. Section 5.16.2 (pages 5.16-44
to 5.16-46) surmunarizes the established regulatory standards and permitting reqﬁiremenfs relevant to
dredging of sediment, including the long-term management strategy for the placement of dredged material
in the San Francisco Bay region promulgated by the United States Army Corps of Engineers, the United"
States Environmental Protection Agency, the San Francisco Bay Development and Conservation
Commission, the California State Lands Cormmission, and the San Francisco Bay Regional Water Quality

Control Board, through the jointly-administered Dredged Material Management Office, with participation |
by the California Department of Fish and Game, the National Marine Fisheries Service, and the United
States Fish and Wildlife Service. Permitting requirements for dredging activities include best management
practices to minimize anacts on water quality as well as standard testing to characterize the sediment to
* determine chemical concentrations, toxicity, and bioavailability to determme the sultablhty for reuse or

disposal. -

Impact HY-1 (pages 5.16-61 to 5.16-64) includes a discussion of water quality impacts that could occur as a
result of proposed dredging and in-water construction activities from the AC34 Project. These impacts
inchide the potential for increased turbidity, reduced levels of dissolved oxygen, increased salinity,
decreased light penetration, and increased nutrient loading for temporary period following sediment
disturbance. However, given the avéu'labi]ity of chemical data on sediment quality in the project area and the
established regulatory and permitting requirements for dredging activities, a quantitative analysis of
potential water ‘quality impacts- is not necessary to determine the impact significance. The AC34 Project
would be subject to separate permits and approvals for dredging and in-water construction work from the
United States Army Corps of Engineers, the San Francisco Bay Regional Water Quality Control Board, State
Lands Commission, and the San Francisco Bay Development and Conservation Commission. A Sampling
and ‘Analysis Plan ("SAP") consistent with United States Environmental Protection Agency guidance and
approved by the Dredged Material Management Office ("'DMMQ") is required to conduct sediment testing

and determine sediment suitability for reuse or disposal. The permitting agencies, through the DMMO
process, review and approve the SAP. After the SAP is approved by the DMMO, field sampling is
conducted and chemical and biological analysis of sediment is conducted as described in the approved SAP.
Preliminary chemistry is submitted to the DMMO for review and for approval of tissue chemistry analysis.
A Sampling Analysis Result ("SAR") report will be prepared and submitted to DMMO for final disposal
suitability determination. Measures that would be required to be implemented during dredging include
‘using floating debris booms/silt curtains to contain turbidity and suspended sediments, and use of a
clamshell bucket with' a maximum capacity of 10 cubic yards that minimizes turbidity. With
implementation of water quality control measures specified in the permitting requirements, impacts on
water quality as a result of dredging and in-water construction activities would be less than significant.
Furthermore, due to the use of construction equlpment for in-water construction activities, including

" SHH ERANCISCO: : - - 3
PLANMING DEPARTRENT s
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dredging activities and installation of mboﬁngs, the EIR determined that potential impacts on water quality
would be reduced to less than significant with implementation of Mitigation Measure M-HY-1 (Water
Quality Best Management Practices) that would place restrictions on use and maintenance of in-water
 construction equipment and fueling activities. ' ‘ '

Chapter 12, Section 12.22, Résponses HY4 and HY-5 (pages 12228 to 12.22-15) provides further elaborﬁtion‘
and darification of the potential impacts on water quality associated with dredging and in-water
construction activities.

Issue #2. The Second Appeal states "the EIR failed to analyze the water pollution impacts from dredging
to install the JumboTron planned for the waters of Aquatic Park ~ as well as-air pollution and possible
diesel fuel leaks from the operation of the JumboTron — and the resulting impacts on the regular -
recreational users of this waterfront treasure." ‘ : ‘ :

Response #2. The FEIR contains a thorough and complete analysis of potential environmental impacts
to Aquatic Park due to proposed AC34 Project activities, including those from the proposed video
barge, and describes impacts related to air quality, water quality, and recreational resources. The FEIR
provides feasible mitigation measures to reduce the severity of identified significant impacts.

The FEIR described the'pl_'oposed installation of temporary anchoring systems for the AC34-related video
barge and exhibition boats at Aquatic Park cove. No dredging is proposed within Agquatic Park cove as
part of the AC34 Project. Chapter 3 in the FEIR (page 3-83) discussed the potential for two types of
anchoring systems to be installed as AC34 venues: anchor blocks and soil anchors. At this time, the
project sponsor proposes to use four 125-cubic foot (i.e., 5 foot x 5 foot x 5 foot) cement anchor blocks for .
the temporary mooring of the video barge and eight 125-cubic foot cement anchor blocks for exhibition °
and race boats in Aquatic Park. As discussed in the FEIR, anchor blocks are simply lowered to the
. seafloor via barge (as opposed to soil anchors, which are installed in the seabed using an underwater
hydraulic torque motor). The FEIR also states that the proposed anchoring systems at the Aquatic Park
venue would be installed prior to the AC34 2012 eVent, remain in place between the AC34 2012 .and 2013
- events, and be permanently removed following the AC34 2013 event.! This approach would limit in-water
construction activities associated with the anchoring systemsat Aquatic Park to one installation and one
removal. ' :

Potential water quality impacts related to in-water construction activities, including installation of
temporary moorings at Aquatic Park, are addressed in Impact HY-1 in Chapter 5, Section 5.16,
Hydrology and Water Quality, and further in Response HY-5 in Chapter 12, Section 12.22 in the FEIR. As
discussed. in this impact analysis, water quality effects related to short-term disturbance of sediments -
during the installation of moorings would be less than significant because they would be temporary and,
consistent with the requirements of a new Section 10 permit issued by the United States Army Corps of
Engineers and a water quality certification from the San Francisco Bay Regional Water Quality Control ‘
Board. Therefore, with implementation of water quality protection measures in compliance with
permitting requirements, there would be no adverse effect on human health or aquatic life as a result of
changes in water qua]jty due to in-water construction’ activities, and no mitigation under .CEQA is

! The video barge and exhibition boats, however, would be removed between the AC34 2012 and 2013 events, -
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necessary For other proposed in-water construchon activiies associated w1th use of construction
equipment,. the EIR determined that potential impacts on water quality would be reduced to less than
significant with implementation of Mitigation Measure M-HY-1 (W ater Quality Best Management Practices)
that would place restrictions on use and mairitenance of in-water construction equipment and fueling
activities, o : '

Potential hazards associated with use of generators, such as the portable generator that would be
_ onboard the video barge to power the video screen, during the AC34 events are addressed in Chapter 5,

. Section 5.17, Hazards in the EIR. The operation of the video barge generator would be required to be
conducted in compliahce with all applicable state and local regulations, including the San Francisco Fire
- Code. Compliance would include provisions for secondary containment, and spill protection and overfill
protection for tank filling activities. Compliance  with these requu:ements would ensure the proper and
safe handling of dlesel fuel assocmted with generator use durmg the AC34 events.

Potential short-term increases in air emissions from: the proposed generators to be used at the AC34.
- venues, including the portable generator that would be onboard the video barge, are addressed in
Chapter 5, Section 5.8, Air Quality, and further in Response AQ-5 in Section 12.13 and Response RE-2 in
~ Section 12,15 in the FEIR. Mitigatioﬁ Measure M-AQ-5 (Clean Sources for Temporary Power at Venues)
as described and augmented 'in Response AQ-5 in the FEIR specifies measures that would reduce air
emissions from generators to the extent feasible; including use of alternative fuels and ermss1on—control'
performance levels for engines. Air guality’ impacts from generator use on the video barge would be
short-term and temporary (ie., video screen operating hours would be focused on the periods during
racing) ‘anid consequently, no long-term environmental effects would occur. This would also be true for
potential short-term noise increases, including those from the video barge portable generator and the
video screen speakers. It should be noted that the proposed video barge generator would incorporate a
- number of sound—a’ctenuatmg features, including sound baffles, critical-grade exhaust silencer, two layers’

. of acoustical msulahon and engine-mounted isolators to reduce vibration.

Potential AC34 Project impacts to recreational uses, including at Aquatic Park, are addressed in Chapter
5, Section 5.11 and further in Response RE-1 in the FEIR. As demonstrated in the FEIR, the AC34 Project
would not result in substantial physical deterioration of Aquatic Park or other recreational areas, and
consequently, the project impact to recreational resources was determined to be less than significant.
Nevertheless, in acknowledgment of the unique recreational attributes of Aquatu: Park, the intended
' AC34 use of the Aquatic Park cove area during the AC34 events was clarified and refined in the FEIR. As
_described in defail in Chapter 11 and further in Response RE-2 in Section 12. 16 in the FEIR, the inner
perimeter of the Aquatic Park cove would be retained as clear space throughout the duration of the AC34
-events for swimming, rowing, kayaking, and other ongoing uses. The clear zone would be a minimum of
100 feet wide along the Municipal Pier perimeter and approximately 100 feet wide between the swim -
marker buoys and the proposed AC34 boat exhibitions/video. barge. The video barge and boats would
remain completely outside of the identified clear zone, and once anchored would not be relocated within
the defined boundaries. The refinements to the Aquatic Park venue plan would allow continued
recreational use of the Aquatic Park cove for swimming, rowing, and kayaking throughout the duration
of the AC34 events. Establishment of the clear zone and the secure mooring of the limited AC34-related
exhibits would allow for safe movement within the cove by swimmers, rowers, and kayakers.
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Issue #3. The Second Appeal states "the EIR further fails to adequate respond to the majori’gy of the -
" comments submitted.”" IR I » :

Résponse #3. The FEIR addresses all comments submitted during the environmental review process,
including consideration of comments on the Notice of Preparation and written responses to comments
on the DEIR, ' .

To initiate the EIR process, the Planning Department issued a Notice of Preparation to governmental
- agencies and ofgam'zati_ons and persons interested in the Projects and conducted a 30-day public scoping

period from February 9 through March 11, 2011, which included two publicscoping meetings during this

period. The DEIR acknowledged and addressed comments received during the public scoping period, as
- described in EIR Chapter 2, bTable 2-1 (pages 2-5 to 2-9). During the public scoping period, the Planning

Department received formal comments: from Appellant #2 duri g the scoping meeting on February 24,
- 20112 All comments received during the public scoping period, ‘including those from Appellant #2, were
© considered in determining the scope of the EIR. S '

Fufther, as described in -EIR, Chapter 12, Section 12.3, 'Respon.se INT-4 (page 12.3-7), the Planning
Department engaged in additional public outreach during preparation of the DEIR, subsequent to the -
scoping period and prior to DEIR publication. Appellant #2 participated in the review-and comment of .
administrative draft sections of the EIR. The Planning Department integrated the input from this review
process into the DEIR as appropriate. : '

The publication of the DEIR on July 11; 2011 represented the start of a 45-day public review period ending
on August 25, 2011, which included a public hearing to receive oral comments on the DEIR that was held
before the Planning Commission on August 11, 2011. During this public review period, the Planning
Department received written and oral comments on. the DEIR, and the Comments and Responses
* document, published on December 1, 2011, provides detailed responses to all substantive comments

‘submitted on the DEIR. Chapter 10 of the Comments and Responses document lists all persons submitting
- comments on the DEIR, and Chapter 12 of the FEIR presents the responses to all substantive coﬁ:xments

received on the DEIR.2 No commenté on the DEIR were received from Appellant #2. ' Co

Issue #4. The Second Api:eél states "the EIR fails to adequately address and mitigate transportation/traffic
impacts on adjacent neighborhoods. The Planning Commission’s . Motion of Findings lists
transportation/traffic imipacts but does not adequately mitigate therm." ' ' o

Response #4. The FEIR contains comprehensive identification of impécts'and mitigation measures
- regarding transportation and traffic impacts at proposed project sites and adjacent neigliborhoods. The
FEIR provides detailed, project-specific, feasible transportation mitigation measures that would

? During the scoping period, the Planning Department received a letter from the Environmental Council dated March 11,
- 2011, which included Appellant #2' representing one of the 18 organizations listed as part of the Environmental Council.
Comments from the Environmental Council letter of March 11, 2011 were considered in determining the scope of the EIR.
During the DEIR public review period, the Planning Department received a letter from the Environmental Council dated
August 25, 2011, which included Appellant #2 as one of the 17 organizations listed under the Environmental Council.
This letter (coded as O-ACEC) is shown in its entirety in Appendix COM, pages COM-103 to COM-182. The F EIR
includes written responses to all substantive comments from the Environmental Council, '
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reduce the severity of identified impacts, but in some cases, impacts would remain signiﬁcant and
una\'roidable even with implementation of identified mitigation measures. :

_Chapter 5 of the EIR, as augmented in Chapter 11 of the FEIR, identifies the env1ronmental settmg,'
impacts and mitigation measures of the Projects. Impacts on adjacent neighborhoods are identified in the
FIR where appropriate, mcludmg transportation impacts for both Projects as presented in Chapter 5, Sectlon'
5.6 as follows: ‘

For the AC34 Project, Impacts TR-1 through TR-16 and TR-38 through 'IR 59 (EIR pages 5.6-73 to 5.6-84 and \
5.6-116 to 5.6-123) addresses traffic impacts at intersections at and adjacent to the AC34 project sites,
including adjacent neighborhoods; Impacts TR-17 through TR-28 and TR-60 through TR-71 (EIR pages 5.6-.
86 to 5.6-105 and 5.6-123 to 5.6-131) addresses transit impacts in the vicinity ‘of the AC34 project sites,
including adjacent neighborhoods; Impacts TR-29 to TR-30 and TR-72 to TR-73 (EIR pages 5.6-105 to 5.6-106
. and 5.6-131 to 5.6-132) address bicycle impacts in the vicinity of the AC34 project sites, including adjacent
" neighborhoods; Impacts TR-31 to TR-32 and TR-74 to TR-75 (EIR pages 5.6-106 to 5.6-107 and 5.6-132 to 5.6~
133) address pedestrian impacts in the vicinity of the AC34 project sites, mcludmg adjacent neighborhoods;
Impacts TR-34 and TR-77 (EIR pages 5.6-108 to 5.6- 109 and 5.6-134 to 5.6-135) addresses emergency .access
impacts in the vicinity of the' AC34 project sites, including adjacent neighborhoods; Impacts TR-35 to TR-36
and TR-78 to TR-79 (EIR pages 5. 6-109 to 5.6-112 and 5.6-135 to 5.6-138) address construction impacts on
transportation and circulation in the vicinity of the AC34 project sites, including adjacent neighborhoods;
and Impacts TR-37 and TR-80 (EIR pages 5.6-113 to 5.6-114 and 5.6-138 to 5.6-140) address impacts on
transportation and circulation in the vidnity of the AC34 pro]ect sites, mduchng adjacent ne1ghborhoods
during other special events. ‘

Similarly, for the Cruise Terminal Project, Impacts TR-81 through TR-83 (EIR pages 56141 to 5. 6-148)
- addresses traffic impacts at intersections at and ad]acent to the Cruise Terminal project site, including

adjacent neighborhoods; Impacts TR-84 to TR-85 (EIR pages 5.6-149 to 5.6-155) addresses transit impacts in

the vicinity of the Cruise Terrhinal project site, including adjacent neighborhoods; Impact TR-86 (EIR pages

' . 56-155 to 5.6-156) addresses bicycle impacts'in the vicinity of the Cruise Terminal project site, including

adjacent neighborhoods; Impact TR-87 (EIR pages 5.6-156 to 5.6-160) addresses pedestrian impacts in the =
vicinity of the Cruise Terminal project site, including adjacent neighborhoods; ImPact TR-89 (EIR page 5.6-
 163) addresses emergency access impacts in the vicinity of the Cruise Terminal pro]ect site, including

" adjacent ne1ghborhoods and Impact TR-90 (EIR pages 5.6-163 to 5.6-165) addresses construction impacts on
' transportation -and curculatlon in the vicinity of the Cruise Terminal pro]ect site, mcludmg adjacent -

neighborhoods.

Planning Comrmssmn Motion 18514 (see Attachment A of the First Response) summatizes the sxgmﬁcant
“and. unavoidable transportatlon/ttafﬁc impacts of the Projects identified in the FEIR. For all of these
impacts, Chapter 5, Section 5.6, as augmented in Chapter 12, Section 12.11, identifies feasible, detailed,
project-specific mitigation measures that would reduce the severity of the meacts but even with
implementation of these measures, the FEIR determined that these impacts would remain 51gmf1cant and

unaV01dab1e

The transporlaﬁon mitigation measures 1denhﬁed in the FEIR include: Mltlgatlon Measu.re M-TR-1
{People  Plan Specific Provisions, in dudmg Traffic Momtormg and Management Program, Transit
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Operating Plan, Satellite _Parking Facility Program, and Publip Information Programy); Mitigation Measure
M-TR-17 (Additional Muni Transit Service); Mitigation Measure M-TR-18 (Additional PresidiGo Shuttle -
Service); Mitigation Measure M-TR-19 (Additional AC Transit Capacity); Mitigation Measure M-TR-20
(Additional BART Transit Service); Mitigation Measure M-TR-21 (Additional WETA Transit'Service);
Mitigation Measure M-TR-22 (Additional Golden Gate Transit Service); Mitigation Measure M-TR-23
~ (Additional Blue & Gold Transit Service); Mitigation Measure M-TR-24 (Additional Caltrain Transit
‘ Senﬁce); Mitigation Measure M-TR-25 (Additional SamTrans Transit Service); Mitigah'oﬁ Measure M-TR-
26a (Barricade to Protect Transit Lanes); Mitigation Measure M-TR-26b (Traffic Control Officers at Key
Intersections); and Mitigation Measure M-TR-85 (Additional F-Market & Wharves or E-Embarcadero
Service). ‘ ' : ' '

Issue #5. The Second Appeal states "an analysis of the cumulative noise of event helicopters is missing." =

R;esponse' #5. The FEIR included noise modeling of proposed helicopter dperaﬁons associated with ‘the
AC34 events: Temporary noise increases generated by proposed helicopters were. determined fo be less -
than significant with respect to both project-level and cumulative impacts. ‘

As discussed in Cliapfef 3 (page 3-50 to 3-51) of the EIR, helicopters would be used to serve broadcasting
and media operations for the AC34 races in 2012 and 2013. Impact NO-4 in Section.5.7 (pages 5.7-41 to
5.7-46) in the FEIR evaluated all transportation noise sources that would be generated during operation -
of the AC34 events, including noise from proposed helicopter operations as well as other mobile sources
of noise such as vehicular traffic and marine vessel noise. A noise model approved by the Federal
Aviation Admiriistration’ (Integrated Noise Model Version 7.0b) was used to 'qua.nh'fy helicopter noise-
exposure in the vicinity of a helipad and along the race course, based on three helicopters operating on
event days and six races per event day. The average annual day helicopter operations for 2012 and 2013
were determined not to generate rioise levels equal to or greater than the 65 dB CNEL threshold
. established by Caltrans over any noise-sensitive land use in proximity to the race course circuit.
Therefore, temporary increases in noise from helicopter operations around the racing circuit would result
in a less-than-significant impact related to increase in ambient noise levels, Notwithstanding this less-
~ than:significant contribution of noise levels from helicopters, Impact NO-4 identified transportation noise
~ sources as a significant and unavoidable impact, because of localized increases in roadway traffi¢ noise

during weekend peak events. - ‘ : ' ' h

Project helicopter operations would be temporary and primarily limited to the periods on event days
when AC34 races would occur. As discussed in Chapter 11 in the FEIR, the Water and Air Traffic Plan
developed by the AC34 project sponsors, in cooperation with the United States Coast Guard and Federal -
Aviation Administration, would establish effective enforcement mechanisms for traffic controls in the
defined race area airspace, and include operational restrictions for rotary-wing aircraft operating during .
the event, with additional parameters for helicopters using the proposed AC34 helipad.

The FEIR presented a list of cumulative projects (Table 5.1-1 in Section 5.1) in the AC34 project vicinity
that were considered in the analysis of cumulative noise impacts in Impact C-NO (pages 5.7-56 to 5.7-57). -
Cumulative projects that would potentially be developed within the same time frame as the activities of
" the Ameri_ca’s Cup vénues or the cruise terminal include, but are not. limited to, Brannan Street Wharf,
the extension of F-line cars to Fort Mason, developments at Seawall Lot 351 and 8 Washington Street, and .

SARTRARCSCY o o '8
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renovations of the San Francisco Marina. None of the cumulative projects would generate helicopter use
during their construction or operation. Given the relatively brief window of AC34 events that would
involve helicopter operations, the contribution of temporary helicopter noise from the AC34 events to
cumulative noise from other foreseeable projects in the project area would be less than significant.
Furthermore, since the AC34 use of helicopters would be a temporary condition, the AC34 Project would
not contribute to any long-term cumulative operational impacts. - '

Issue #5. The Second Appeal is concerned with "the EIR's failure to fully and adequately idenh'fy and
mitigate the impacts of the project. The EIR does not contain adequate detail as to how the EIR's
. rnitigation measures will be implemented, monitored, and enforced. Absent a commitment of adequate
financial resources for implementation and monitoring, such measures are not feasible.”

Response #6. The FEIR contains comprehensive identification of impacts and mitigation measures,
including description of how mitigation measures would be implemented.

"Identification of Impacts and Mitigation Measures. Chapter 5 of the FEIR, as augmented in Chapter 11

of the FEIR, identifies the environmental setting, impacts and mitigation measures of the Projects. The
FEIR addresses the full range of environmental topics identified in CEQA Guidelines Appendix G as well
as additional topics required by the San Francisco Planning Department as provided for under
Chapter 31 of the San Francisco Administrative. Code. In total, the FEIR presents 277 separate impact
statements and discussions for the two Projects under the following 18 resource areas: Land Use,
Aesthetics, Population and Housing, Cultural and Paleontological Resources, Transportation and
Circulation, Noise and Vibrat'lon, Air Quality, Greenhouse Gas Emissions, Wind and Shadow,
Recreation, Utilities- and Service Systems, Public Services, Biological Resources (Upland and Marine),
Geolbgy and Soils, Hydrology and Water Quality, Hazards and Hazardous Materials, Mineral and
Energy Resources, and Agriculture and Forest Resources. For the impacts determined to be significant or
potentially significant, the FEIR identifies 61 distinct project-specific mitigation measures for the AC34
Project events and facilities, 14 broad mitigation measures for long-term development rights impacts
under the AC34 Pro]ect and 19 dlsﬂnct project-specific n'u‘agahon measures for the Cruise Terminal
Pro]ect

Implementatlon, Monitoring, and’ Enforcement of Mitigation Measures. Chapter 12, Section 12.6,
Impact Overview, Response 104, of the FEIR (pages 12.6-12 to 12.6-18) specifically responds to
comments concerning the unplementa’aon and enforcement of mitigation measures identified in the
DEIR. As stated in this response, the EIR identifies mitigation measures for each impact determined to be
significant or potentially significant based on the significance criteria specific to each resource topic listed in
each resource sub-section of Chapter 5. Consistent with CEQA Guidelines Section 15126.4, the EIR descnbes
feasible measures that could minimize significant adverse impacts by avoiding or lessening the seventy of
the impact, as determined by the Planning Department. In accordance with CEQA Guidelines Section 15370,
the mitigation measures either avoid an impact altogether or minimize the impact by limiting the degree or
magnitude of an action or its implémentation. During preparation of the EIR, the project sponsors for both
the AC34 and Cruise Terminal Projects reviewed the mitigation measures identified in the EIR with respect
to their ability and responsibility to implement the identified measures if the Projects were to be approved.
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As described in the FEIR (Chapter 2, Section 2.3.3, page 2-4), the City and Port of San Francisco (“Port")
must consider the certified FEIR before makmg a decision to approve, disapprove, or modify the Projects.
The formal process for considering the FEIR includes the development of CEQA findings, which consist
of facts and decisions regarding the project description and objectives, sig';ﬁﬁcant impacts, mitigation
measures, and alternatives based on information presented in the FEIR. An attachment to the CEQA
findings, the Miﬁgaﬁon Monitoring ‘and Reporting Program ("MMRP"), consists of all mitigation
. measures identified in the FEIR and specifies responsible parties for implementing, monitoring, and
reporting each measure in accordance with CEQA Guidelines Section 15097. CEQA requires the adoption
of findings (including the MMRP) prior to approval of a project for which a certified EIR identifies
significant environmental effects, Therefore, adoption of the CEQA findings and MMRP represents a
requirement by the project sponsors to include and implemént all miﬁgaﬁon measures identified in the
FEIR as part of the Projects. The MMRP provides assurance that mitigation measures will be
implemented, monitored, and enforced as appropriate, ' ' ' '

With regard to enforcement of mitigation measures, adoption of the MMRP as part of the CEQA findings
in concert with project approval constitutes a commitment by the project sponsors to include and
implement all mitigation measures identified in the FEIR as part of the Projects. Mitigation measures are
designed to be enforceable through permit conditions, agreements, or other legally binding instruments
such as contracts with construction contractors. CEQA does nof create new authority for agencies to carry
~ out or enforce mitigation measures. :

In paralle]l with the CEQA. process, the project sponsors are currently working with regulatory agencies
to secure the necessary permits and approvals, as identified in FEIR Chapter 3, Section 3.7.1, pages 3-115
to 3-116, as updated in Chapter 11, Section 11.2.4, pages 11-12 to 11-15. Implementation of the AC34
Project may be.subject to the permit conditions of the following federal, state, and regioha.l agencies:
* “United States Coast Guard, Federal Aviation Administration, United States Army Corps of Engineers,
United States Fish and Wildlife Service, National Marine Fisheries Servic:e,"Naﬁona'l Park Service,
Presidio Trust, San Francisco Bay Conservation and Development Commission, California State Lands
Commission, California Regional Water Quality Control Board, California Department of Fish and Game,
State Historic Preservation Officer, and Bay Area Air Quality Management District. While permit
conditions are not in and of themselves intended to serve as CEQA mitigation measures, in many cases
the permit conditions are in fact the same as the 'FEIR mitigat_ion measures, though often with more
specific details included in the permit conditions. Insofar as the CEQA mitigation measures are within
the jurisdiction and enforcement authority of the permitting agencies, those measures would be fully -
enforceable through these federal, state, and regional agencies. In addition, the City arid-Port maintain
enforcement authority through contractual agreements (iﬁclud.ing lease andlicense agreements) over
properties within their jurisdiction within their legal rights, including local zoning and related land use
regulations. Enforcement of all existing regulations and laws would be same as under existing
conditions, regardless of the Projects; the effectiveness of the enforcernent of existing regulations and
laws is beyond the scope of the CEQA review process.

0
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CONCLUSION

. The Planning Department conducted an in-depth and thorough analy51s of ’r.he potenhal physical
environmental effects of the proposed 34th America's Cup and James R. Herman Cruise Terminal and
Northeast Wharf Plaza Projects consistent with CEQA, CEQA Guidelines, and Chapter 31 the San Francisco
Administrative Code. Appellant #2 has not provided any. substantial evidence to refute the adequacy, -
accuracy, or objectivity of the FEIR. Moreover, Appellant #2 does. not pr0v1de evidence that the meact
analySLS presented in the FEIR is inaccurate or incomplete.

For the reasons provided in ‘this appeal response, the Planning Department believes that the FEIR
complies with the requirements of CEQA and the CEQA Guidelines and provides an adequate accurate,
and objective analysis of the poten‘aal impacts of the Projects. Therefore, the Planning Department
respectfully recommends that the Board uphold the Plannmg Commission’s certification of the FEIR.
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ATTACHMENT A |
| Second Appeal (etter dated.]anuai'y 4, 2012 from
Rebecca Evans, Chair, Sierra Club, San Francisco Group)
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C . SAN FRAN CISCO GROUP
85 Second Street, Second Floor San Ftancmco CA. 94105—3441
January 4, 2012 ' o I -

" Board President Dav1d Chin ' l’ < 25
. And Members of the Board of Supcrvrsors o | = Tol-
_ c/o Ms. Angela Calvillp , oL “’;2

"Clerk of the Board of Supervisors ’ - =5 =
" City & County of San Francisco 7{“ = SQ} a1
1 Dr. Carlton B. Goodlett Place - o I
Room 244 = _ Co — — T Ojé’ _
- Sy

San'Francisco CA 941-02-4689

" Re: Appeal of Planning Comrmssron EIR Cerhﬁca‘uon
34ﬂ‘ America’s Cup and James R. Herman Cruise Tcrmmal and Northcast Wharf Plaza

Prolects (Case No. 2010 0493E) .

Dcar Pres1dcnt Chru and SupEIVlSOIS '

On beha]f of the San Fran01sco Group of the Sierra CIub I hereby appeal the Planmng Comrmssmn 5
certification of the Environmental Impact Report (EIR) for the proposed 34" America’s Cup and Jarnes R.
Herman Cruise Terminal and Northeast Wharf Plaza Projects. A copy of the Planning Commission’s
motion adoptcd on December 15, 2011 is attached. Further documentaﬁon in Support of this appeal will

follow pnor to the Board heanng

The Sierra Club is parﬁcularly concerned with the EIR’s failure to perform a quantﬂ:atlve analysis of bay
sediment in areas where dredging and installation of moorings will occur. Without this information, the
potentially significant impacts to water quality from the project’s extensive dredging activities cannot be
-assessed. Specifically, the EIR failed to analyze the water po]lunon impacts from dredging to install the -

" JumboTron plannéd for the waters of Aquatic Park — as well as air pollution and possible diesel fuel leaks
‘from the operation of the JumboTron - a.nd the resulting impacts on the regular recreational users of this .

watcrfront treasure.

. The EIR further fails to adequa.tely respond to the majonty of the comments subxmtted For exa.mple the
EIR fails to adequately address and mitigate transportation/traffic impacts on adjacent neighborhoods. The

Planning Commission’s Motion of Findings lists transportanon/trafﬁc impacts but does not adequately
mmgate them As another exa.mple an analysis of the cumulatlve noise of event hehcopters is nussmg
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] . adequate detail as to how the EIR s mitigation
. measures will be implemented, monitored and enforced.. Absent a commitment of adequate financial

The Sierra Club is sérjously concerned with the EIR’s failuse to fully nd adequately identify arid mifigate

resources for implementation and monitoring, siich measures are not feasible.

. Thank you for your consideration of this appeal. .

‘Sincerely,

- Rebecea Evans ' |

Chair, San Franciéco-Gréup

- ‘Ce: Bill Wycko, Emﬁrqnmen’g’ai Review Officer -
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Hide Details
- - From: Kunberly Pross <k1mr0ws@gma1l com>

To: Board of. Superv1sors@sfg0v org, blll wycko@sfgov org, David. Chlu@sfgov org

1 Attachment

SERC-DC E[R Letter to BOS (Jan 2012) pdf

On behalf of the South End Rowmg Club and the Dolphm SWImImng and Boatmg ClubI submlt the
followmg letter regardmg America's Cup. Thank you for your time and consideration. -

Klmberly Pross

South End Rowmg Club Vlce Pres1dent

Board President David Chlu '. '
.and Members of the Board of Supervisors c/o Ms Angela CalV1110 ‘

Clerk of the Board of Supervisors

. City & County of San Francisco
1 Dr. Caﬂton B Goodlett Place, Room 244 San Franc1sco CA 94102 4689

- RE: 34th America’s Cup and J ames R. Herman Cruise Terminal and Northeast Wharf Plaza Projects

file://C:\Documents and Settings\R Calonsag\Local feiiggs\Temp\notesFFF692\~web3792... 1/13/2012
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‘ Dear President Chiu and Supervisors, , .-

On ]énuary 24,2012, the Board of Supervisors is schéd_uled to decide Whether to accept the
Planning Commission’s certification of the Environmental Impact Report (EIR) for the proposed
the 34th America’s.Cup (AC34) or remand it back to the Planning Commission. On behalf of the " -

- Dolphin Club and South End Rowing Club (collectively, the “Clubs”), we respectfully submit our

joint comments on the EIR for:the Board’s consideration. These commeénts reﬂect thego}ffic‘ia'l
position of the Clubs; individual members may have views that do not reflect this position.

At the outset, we would like to reiterate our general support for the AC34’ We have repeatedly
maintained that‘.A'C-34 has the potential to transform San Francisco and the waterfrontinan - .-
enormously positive way. We are excited to be part of this historic event. o

“The Clubs have existed since the 1870s, have approximately 2,000 members.and are open to the
. public. We have been located in Aquatic Park for more than a century and see ourselves as

stewards of both Aquatic Park and SF Bay. In that capacity, our Clubs have health and safety )
concerns over certain elements of the EIR, which, on balance, appear to be rather ancillary to the
overall successoftheevent. = = " - o ' ' o

Video Barge in Aqﬁati'c Park. The Clubs have great concern over the propdsed video barge in
Aquatic Park. The proposed barge Is massive: approximately 140 feet’ ' :

" Hon. David Chiu and Members of the Board of Supervisors AC34 - South End ﬁowin_g Club and

Dolphin Club Comments January 11, 2012

- Page2of3

with a screen dimension of approximately 44 feet by 22 feet. The video barge is to be powered by
a diesel generator. The Club’s concerns relate to: - g R

- o The video barge’s mooring- which would stir up potentially toxic sediment on the Bay ﬂdor
-in Aquatic Park. The massive screen also has the effect of a sail which could tip over or even
break in a high wind, presenting a safety hazard to swimmers.

« Containment strategies for any spills in fueling the generator - these would have direct
- localized impact on our swimming area. We all know the extent to which recreational
‘activities in the Bay can be affected by oil spills and other toxic events. ' :

« Noise abatement"strategie's - there is no discussion as to decibel levels and periods of -
_ operation. ‘ - R : : _ _ L . :

-The EIR glossés,;ove'r- these concerns by stating: "the EIR-does not identify any signiﬁcant
environmental impacts.associated with the temporary placement of the AC34 video barge

and exhibition boats in Aquatic Park" (page12.16--7).

Boat Traffic and Managemer_lt. The Clubs are concerned by an anticipated large increase in
boat traffic in and around Aquatic Park. Boats represent an immediate safety risk to '
swimmers. The more boats, the greater the risk. The EIR states (page 12.10--29), without .
any apparent basis, that "the number of recreational boats in the vicinity of Hyde Street Pier -

file://C:\Documents and Settings\R Calonsag\L.ocal STtﬁ';g%é\Temp\nbtésFFF692\~web3792.... 1/13/2012



-Page3of4

" and Mumcrpal Pier and the nature of thelr activities would be expected to be similar to what .
occurs under existing conditions during Fleet Week or other major boating events on the

- “Bay ... Therefore, the increase in boating activities associated with the AC34 project would
not result in substantial changes compared to. existing conditions .. .No additional mitigation
measures are warranted " - : S

Fleet Week boat traffic preserits a huge safety risk to swimmers. The impact, however, is
eéssentially on two days. The sailing events in 2012 and 2013 span several weeks each. The .
EIR ignores the fact that there has never been a "major boating event” in the Bay as major as
AC34; nor has any boating event ever proposed to make Aquatlc Park an official v1ew1ng
area and center of actlvrtles , :

Other Impacts on Aquatlc Park. The EIR contains a misleadingly named section entitled -
"Impacts on Aquatic Park™ (page 12.10--28).In fact, that section does not address impacts on.
the Cove at all; rather it focuses on Hyde Street Pier and Muni Pier, and- Concludes that as to
the former, NPS staff will control access; and as to the latter, it will be closed. This section -
‘continues (onpage 12. 10—-29) to refer to the temporary nature of thevarious moormg

lnstallatlons in Aquatlc Park. It 1ncorrectly states that Table 3--11, page 3--80 (of the Draft

" EIR) covers temporary installations in Aquatlc Park. In fact, this Table does not address
Aquatic Park at all.

Hon. David Chiu and Members of the Board of Supervisors AC34 South End Rowmg Club and

Dolphin Club Comments Ianuary 11, 2012
Page 3of3

‘ Ultlrnately, the EIR 51mply asserts that there w1ll be "no substant1a1 changes in Aquatlc Park (page -
- 12.10--29}. This posmon is mcredulous given the context of installing a massrve diesel--generated

video barge

\

The EIR identifies a "clear space” that would enable safe sw1mm1ng around the inner
circumference of Aquatic Park. The “clearzone”, however, is nota safety improvement. The
rationalein the EIR seems be as follows: "Currently, most Aquatlc Park swimmers . .. swim within
* the cove on either ‘side of marker buoys installed roughly parallel to a section of the beach.” (page
12. 16--5) In fact, swimmers, kayakers, and rowers swim in all directions in Aquatic Park, '
depending on the tides, water conditions and weather. While the clear space presumably will be
demarcated for sw1mmers the concept (as shown in Flgure 11-—10) has two_ 51gmf1cant ﬂaws

~ (a) There are no de51gnated boat ingress / egress channels which’ potentlally enables boats to cross :
' the so--called safe zone with impunity- at both openmgs to the Cove {between Muni Pier-and the

west end of the breakwater and between the breakwater and Hyde Street P1er)

(b) Atlow tlde, it effectlvely pushes swimmers onto shorehne rocks and exposes sw1mmers to
' underwater hazards ad]acent to’ the Sea Scout boathouse in the Cove

. The Clubs would embrace the opportumty to work w1th the Nat10nal Park Servrce and other
agencies in craftmg an approprlate boat ‘management plan in and around Aquatlc Park. However

‘ ﬁ_le://C:\Documents and Settings\RCalonsag\Local §BtH%gs\Temp\notesFFF_-692\~Web379'2»... 1/ 13/201‘2'.'_ E
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- .we have yet to be provided with any mea{ningful .a'nalysis to allay our concerns over the_pi_*o'posed
" video barge. ' ‘ — '

We reépéctfully 're'Ques_t that the Boérd either (1) approve the EIR if and only if the Project
Description is amended to remove the video barge element, or (2) remand the EIR back to the
Planning Commission to require additional analysis of the environmental impacts thathave not .

been adequately analyzed or mitigated in the EIR.

' Very truly y,ou‘ré, _

_ - Patrick Allen
~ President - ‘
South End Rowing Club

- CC: Bill;WYcklo,-'Environméntal Review Officer -

e Reuben Hechanova President
Dolphin Club o - o
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January 7, 2012 - - E _ L G(u,

P o ' ' N RECEIVED :
Angela Calvillo . . S " BOARD OF SUPERYISORS .
Clerk of the Board . " R ' SAMFRARCISCO
Room244 . . 0I7JAN10 AMIO: L8
City Hall - R . A

Dep.
C/qupzl

1 Dr. Carlton B. Goodlett Place. , oy
‘San Francisco, CA 94102 o - S

RE: F:ie No 111358 Certification of a Final Envnronmental lmpact Report ldentlﬁed as
Planmng Case No 2010. 0493E aka Amerlca sCup34 - :

“The Plannmg Commrss:on has forwarded you an inadequate Envrronmental Impact -
Report, which you will be considering onJanuary 24, 2012. Many issues were ralsed
the responses were certainly too few, and occasionally perhaps even dismissive. | am

- sure that others will detall the madequaues :

At the least, | recommend that 'you return the Certification to the-Planning Commissien
for additional work, notlng the lack of adequate con51deratlon of the impacts on water
quallty : ’ »

The temporarlness of the Event given the length oftlme on \ the clock, on the Bay, in’
2012 and 2013 for the Races, is somehow found to relieve us. of our stewardshlp
_ responS|b|l|tles to the Bay [ could not disagree more.. '

O 'urge you to find your way both to be stewards of the Bay and to wel_to,rﬁe America’s.

‘ ‘Cup 34. From a far lesser height, | will do the same.

Thank you.

. 1410 Taylor Street '
San Francisco, CA 94133

wallon. 11524l 6264,
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City Hall
1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco 94102-4689 . ’
Tel. No. 554-5184
Fax No. 554-5163
- TDD/TTY No. 554-5227

BOARD of SUPERVISORS

SECOND NOTICE OF PUBLIC HEARING |
'BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County of San _
Francisco will hold a public hearing to consider the following proposal and said public hearing will be held
as follows, at which time all interested parties may attend and be heard: :

Date: Tuesday, January. 24, 2012
Time: . 4:00 p.m..
Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr. Carlton B.'

. Goodlett Place, San Francisco, CA 94102

Subject: ~  File No. 111358. Hearing of persons interested in or objecting to the.
Planning Commission's decision, dated December 15, 2011, Certification of
a Final Environmental Impact Report identified as Planning Case No. v
2010.0493E; through its Motion No. 18514 for a proposed project involving
America’s Cup Sailing Races in the Summer/Fall of 2012 and 2013, :
including various waterfront venues, and a proposed project involving
construction of the James R. Herman Cruise Terminal and Northeast Wharf
Plaza at Piers 27-29. (District 3) (Appellants: Keith G. Wagner on behalf of
San Francisco Tomorrow, Golden Gate Audubon Society, Waterfront '
Watch, and Telegraph Hill Dwellers, Filed December 19, 2011; Rebecca

- Evans on behalf of the San Francisco Group of the Sierra Club, Filed
January 4, 2012). '

' _Note: A second appeal was filed, therefore, the first appeal filed on December 19, 2011, has been
continued to consolidate with this second appeal filed on January 4, 2012.

Pursuant to Government Code Section 65009, notice is hereby given, if you challenge, in court,
the matter described above, you may be limited to raising only those issues you or someone else raised
at the public hearing described in this notice, or in written correspondence delivered fo the_ Board of

Supervisors at, or prior to, the public hearing.

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons who are
unable to attend the hearing on these matters may submit written comments to the City prior to the time
the hearing begins. These comments will be made a part of the official public records in these matters,
and shall be brought to the attention of the Board of Supervisors. "Written comments should be
addressed to Angela Calvilio, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102. Information relating to this matter is available in the Office of the Clerk of the

Board and agenda information will be available for public review on Thursday, January 19, 2012.

Angela Calvilio-
Clerk of the Board

MAILED/POSTED: 'January 13, 2012
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SAN FRANCISCO GROUP

85 Second Street, Second Floor San Francisco CA 94105-3441
January 4, 2012 ' ‘ L., w

Board President David Chiu f & S -
And Members of the Board of Supervisors = ff o,.:g
‘c/o Ms. Angela Calvillo l = = - &
Clerk of the Board of Supervisors . - oo
City & County of San Francisco YK %%’ m
1 Dr. Carlton B. Goodlett Place [ 5=

 Room 244 i d To

e

W

* San Francisco, CA 94102-4689

Re: Appeal of Planning Commission EIR Certification _
34™ America’s Cup and James R. Herman Cruise Terminal and Northeast Wharf Plaza

Projects (Case No. 2010-0493E)

Dear President Chiu and Silpervisorsi _

On behalf of the San Francisco Group of the Sierra Club, I hereby appeal the Planning Commission’s
certification of thé Environmental Impact Report (EIR) for the proposed 34™ America’s Cup and James R.
Herman Cruise Terminal and Northeast Wharf Plaza Projects. A copy of the Planning Commisston’s
motion adopted on December 15, 2011 isattached. Further documentation in support of this appeal will

follow prior to the Board hearing.

The Sierra Club is particularly concerned with the EIR’s failure to perform a quantitative analysis of bay
sediment in areas where dredging and installation of moorings will occur. Without this information, the
gnificant impacts to water quality from the project’s extensive dredging activities cannot be

the EIR failed to analyze the water pollution impacts from dredging to install the
as well as air pollution and possible diesel fuel leaks

ting impacts on the regular recreational users of this

potentially si
assessed. Specifically,
JumboTron planned for the waters of Aquatic Park —

from the operation of the JumboTron -- and the resul
waterfront treasure. ‘
The EIR further fails to adequately respond to the majority of the comments submitted. For example, the
EIR fails to adequately address and mitigate transportation/traffic impacts on adjacent neighborhoods. The

Planning Commission’s Motion of Findings lists transportation/traffic impacts but does not adequately
mitigate them. As another example, an analysis of the cumulative noise of event helicopters is missing. -

1090
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The Sierra Club is seriously concerned with the EIR’s failure to fully and adequately idelitify and mitigate
the impacts of the project. The EIR does not contain adequate detail as to how the EIR’s mitigation
measures will be implemented, monitored and enforced. Absent a commitment of adequate financial
resources for implementation and monitoring, such measures are not feasible.
- Thank you for your consideration of this appeal.
Sincerely, S

R’ebecca Evans .
Chair, San Francisco Group

Ce: Bill Wycko, Environmental Review Officer
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Plannmg Commlssmn Motlon 18514

Hearing Date:
Case No.:
Project Address:
Zoning:
Block/Lot:

Project Sponsors:

Staff Contact:

HEARING DATE: December 13, 2011

December 15, 2011
2010.0493E
various

. various

various

San Francisco Office of Economic and Workforce Development
1 Dr. Carlton Goodlett Place ‘

San Francisco, CA 94102

Port of San Francisco
Pier 1 :
San Francisco, CA 94111

34th America’s Cup Event Authority

" 160 Pacific Avenue.

San Francisco, CA 94111

Joy Navarrete - (415) 575-9040

Joy Navarrete@sfgov.org

ADOPTING FINDINGS RELATED TO THE CERTIFI CATION OF A FINAL ENVIRONMENTAL IMPACT
REPORT FOR (1) A PROPOSED PROJECT INVOVLING AMERICA'S CUP SAILING RACES IN THE
SUMMER /FALL OF 2012 AND 2013, INCLUDING VARIOUS WATERFRONT VENUES; AND (2) A
PROPOSED PROJECT INVOLVIN G CONSTRUCTION OF THE JAMES R. HERMAN CRUISE TERMI NAL
AND NORTHEAST WHARF PLAZA AT PIERS 27—29 :

MOVED, that the San Francisco Planning Commission (heremafter “Commission”) hereby
CERTIFIES the Final Environmental Impact Report identified as Case No. 2010.0493E,
(hereinafter “Project”), based upon the followmg findings:

- 1. The City and County of San Francisco, acting through the Plan.nmg Department (heremafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality
Act (Cal. Pub. Res. Code Section 21000 ef seq., hereinafter “CEQA”), the State CEQA

- Guidelines (Cal. Admin. Code Title 14, Section 15000 et seq., (hereinafter “CEQA Guidelines”)
and Chapter 31 of the San Francisco Administrative Code (hereinafter “Chapter 31”).

A, The Department determined that an Environmental Impact Report (hereinafter ”EIR”)
was required and provided publicr notlce of that determination by pubhcahon ina
newspaper, of general circulation on February 9, 2011.

vw;wsfpianniﬁgorg
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Suite 400
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CA 541032478

‘Reception:

415.558.8378

415.558,6408
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information:
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Motion No. 18514 . . - " CASENO. 2010.0493E
Hearing Date: December 15, 2011 R

B. OnJjuly 11, 2011, the Department published the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided public notice in a riewspaper of general circulation of
the availability of the DEIR for public review and comment and of the date and time of
the Planning Commission public hearing on the DEIR; this notice was mailed to the
Department’s list of persons requesting such notice. ‘

C. Notices of availability of the DEIR and of the date and time of the public hearing were
posted near the project site by Department staff on July 11, 2011.

D. OnJuly 11, 2011, copies of the DEIR were mailed or otherwise delivered to a list of
persons requesting i, to those noted on the distribution list in the DEIR, to adjacent
property owners, and to government agencies, the latfer both du'ectly and through the
State Clearmghouse :

E. Notice of Complenon was filed with the State Secretary of Resources via the State
Clearinghouse on July 11 2011 :

.2.  The Commission held a duly adverﬁsed public hearing on said DEIR on August 11, 2011, at
* which opportunity for public comment was given, and public comment was received on the
DEIR. The period for acceptance of written comments ended on August 25, 2011.

3. The Department prepared responses to comments on environmental issues received at the
public hearing and in writing during the 45-day public review period for the DEIR, prepared .
revisions to the text of the DEIR in response to comments received or based on additional
information that became available during the public review period, and corrected errors in
the DEIR. This material was presented in a Draft Comments and Responses document,
published on December 1, 2011, distributed to the Commission and all parties who

. comumented on the DEIR, and made a-vailable to others upon request at the Department. .

4. ' A Final Environmental Impact Report (hereinafter “FEIR”) has been prepared by the
Department, consisting of the DEIR, any consultations and comments received clurmg the
Teview process, any additional information that became avaﬂable and the Comments and
Responses document all as required by law.

5. Project EIR files have been made available for review by the Commission and the public.
These files are available for public review at the Department at 1650 M15510n Street, Suite 400,
and are part of the record before the Commission. :

6. On December 15, 2011, the Commission reviewed and considered the FEIR and hereby does
find that the contents of said report and the procedures through which the FEIR was
‘prepared, publicized, and reviewed, comply with the provisions of CEQA, the CEQA
Guidelines, and Chapter 31 of the San Francisco Administrative' Code.

7. The Planning Commission hereby does firid that the FEIR concerning File No. ‘2010.>0493E,
the 34th America’s Cup & James R Herman Cruise Terminal & Northeast Whaxf Plaza
reflects the independent judgment and analysis of the City and County of San Francisco, is

SN FRADISCO , 2.
PLANMNING DEP‘l“’mEﬂT . .
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Motion No. 18514 o - ‘ " CASE NO. 2010.0493E
Hearing Date: December 15, 2011

adequate, accurate and objective, and that the Comments and Responses document contains
no significant revisions to the DEIR, and hereby does CERTIFY THE COMPLETION of said
FEIR in compliance with CEQA and the CEQA Guidelines.

8. The Commission, in cerfifying the completion of said FEIR hereby does find that the 34th
America’s Cup project described in the EIR: «

. A. Wilihavea Signiﬁcant project-specific effect on the environment by:

a.

n W oo

G4 TRARCISCD

reducing levels of service at 18 signalized and unsignalized intersections;

. impacting other signalized and unsignalized intersections;

resulting in a significant impact on traffic operations; -

exceeding available transit capacity of Muni lines, PresidiGo shuttle service, AC:
Transit lines, BART lines, WETA lines, Golden Gate Transit bus and ferry lines,

"Blue & Gold ferry lines, Caltrain service, and SamTrans lines;

1mpactmg transit operahons related to additional congeshon resultmg from the
project; -

disrupting regular scﬁeduled ferry operations; -

resulting in potentially significant impacts to the transportation network in
combination with other special events occurring simultaneously in San

Francisco;

resulting in expos{jre of persons to or generation of noise levels in excess of
standards established in the San Francisco General Plan or San Francisco Noise

Ordinance;

resulﬁ.ng in a temporary and periodic increase in ambient noise levels in the
project vicinity above levels existing without the pr()]ect associated wﬂ:h

- increased traffic levels on weekends;

resulting in construction emission of criteria pollutants and precursors that
would violate an air quality standard or contribute substantially to an existing or -
projected air quahty violation;

resulting in exposure of sensitive receptors to substantial concentratlons of toxic
air contaminants or respirable particulate matter (PM2.5) associated with

construction;

violating an air quality standard or contribute substantially to an existing or
projected air quality violation associated with operatiohs;

PLANNING DIEPARTMBIT
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‘Motioh No. 18514 : ' : - " CASE NO. 2010.0493E
Hearing Date: December 15, 2011

’

m. exposing sensitive receptors to substantial concentrations of toxic air
contaminants or respu-able partxculate matter (PM2.5) associated mth
" operations. :

B. Potential long-term development asa result of the AC34 pro]ect w111 have a significant
conceptua] effect on the environment, to be further analyzed at a project-specific level
when proposed, by:

a, conﬂlctmg with BCDC policies adopted for the purpose of mmgatlng
environmental effects;

b. resﬁlting_ in redév_elopment of emshng Port properties at Piers 30-32, which could
result in a significant impact to cultural resources; -

c result-ing in significant traffic and fransit impacts;
d. resulting in construction and operational air pollutant emissions;

C. 'Will have a significant cumulative effect on the environment in that it would result in
significant adverse curmilative impacts on air quality.

9. The Commfssion, in certifying the completibn of said FEIR, hereby does find that the James
R. Herman Cruise Terminal and Northeast Wharf Plaza project described in the EIR.

Al Will have a sigrﬁﬁcant project—specific effect on the environment by:

a. contributing to ex15tmg exceedance of capacity uhhza’aon standard on the F-
Market & Wharves historic streetcar Iine; . :

b.resulting in emission of criteria pollutants and precursors associated with
coristruction that would violate an air quality standard or contribute
substantially to an existing or projected air quality violation

. B. Will have a significant cumﬁlativé effect on the environment in that it would:

a.result in significant project and cumulative impacts-at the intersections of The
Embarcadero/ Broadway, The Embarcadero/ Washington, The Embarcadero/
Mission, The Embarcadero/ Howard; - .

- b.result in significant project and cumulative impacts on the F-Market & Wharves
historic streetcar;

c. result in significant and unavoidable adverse cumulative noise impacts;

d. result in significant adverse cumulative impacts on air quality

stH FRANEISCO
NG nEPARTmENT
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'Motion No. 18514, : <. CASENO.2010.0493E
" .Hearing Date: December 15, 2011 | - T -
11. The Planning Cdmmissidn'revie'wed-énd éonéidereﬂ ﬂme informaﬁon confai’ne& in tl'_le FEIR.
B | hereby cerhfy that the foregomg Mohon was ADOPTED by the Plannmg Comrmssxon atits
"regular meetmg of December 15, 2011 s S .

. ABSENT‘ - ) Fong &:‘Su-g‘ﬁ'y'a:wére ré(:ui;ed_ ' L
. ADOPTED: -Deéémsef_is,éo.11" T o N '

SAN FRANCISCO * - ' ' : o, . ‘5
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L APPEAL OF EIR CERTIFICATION NS Tsma
- o . o ) . ' - v S FEasisca, .
- The 34th America's Cup & James R. Herman Cruise Termiral Bm-247a
S - and Northeast Wharf Plaza Projects =l S
Do T - - : L , | F 4155586378
DATE: ' * December 30,2011 '~ o I Voo e L
N : . o L . _— " . 415558.6400 -
T0: President David Chiu and Members of the Board of Supervisors Sl
' ~ L - Plannin
FROM: Bill Wycko, Environmental Review Officer — (415) 575-9048 _lnfnr:tmnz%mr _
S - - Joy Navarrete, Case Plannerif(415) 5759040 ' 415.538.6377
RE:’ ‘

File No. 111358, Planning Department Case No: 2010.0493E

Appeal of Certification of the Environmental Impact Réport on the
- 34th America's Cup and James R. Herman Cruise Terminal and ’
. 3 | Northeast Wharf Plaza - - -. .- S
. PROJECT SPONSORS: 34th America's Cup Project: America's Cup

: ’ ' . and County of San Francisco _ ‘ o _

. James R. Herman Cruise Terminal and Northeast Wharf Plaza
. Project: Port of San Francisco ' S

Event Aﬁt’hoﬁty and City )

- APPELLANT: Keith G. 'Wagner of Liﬁpe Gaféney Wagner LLP on behalf of San
- - Francisco Tomorrow, Golden Gate ‘Audubon Society, Waterfront
_ : - Waich, and Telegraph Hill Dwellers ' o
HEI-\RING DATE:  January 10, 2012 ' - :
'_  ATTACHMENTS: -A. Planning Commission EIR Certification Motion No. 18514 -
. ' - B. Appeal Letter (letter dated Deceriber 16,2011 from Keith G,
- Wagner, Lippe Gaffney and Wagner, LLP) ' ‘
INTRODUCTION

This memorandum and thé attached documents are a response to the letter of appeal to the Board of
‘ Supervisors (“Board”) régai;aing the Planning Commission’s (“Commission”) certification of a Final

~ Environmental Impatt Report (“FEIR”) under the California Environmental Quality Act (“CEQA")
- the proposed 34th America's Cup and James R. Herman Cruise Terminal and No_rt’t_1eést: Wharf
Projects (“Projects”), Case No. 2010.0493E

for

Plaza
. The FEIR was certified on December 15, 2011 under San
Francisco Planning Commission” Motion No. 18514, ‘which is presented in Atéachmenf A to this
" memorandum. The appeal fo the Board was filed on December 19, 2011 by Keith G. ‘Wagner of Lippe
Gaffney Wagrier LLP on behalf of San Francisco Tomorrow, Golden Gate‘Audubon,Sbci'ety, Waterfront
Watch, ‘and Telegraph Hill Dweﬂers ' (colleéﬁvely,' “Appellant” and individually, "Appellarit
organizations"). The Appeal"Letter_is included as Attachment B to this memorandum. a



Appeal of FEIR Certification ~ ~ File No. 111358, Plannisig Case No. 2010.0493E

Hearing Date: January 10, 2012 ' 34th America's Cup & Cruise Terminal Project

The FEIR consists Qf. the Draft EIR (“DEIR”) published on July 11, 2011 and the Coi_mments anc-lh'R,-éspohses '
document pub]iéhed on December 1, 2011. Copies of the FEIR are being provided to the Board. under
. separate cover to-the Clerk of the Board on December 30, 2011. ' : S '

The deécision before the Board is whether to uphold the Planning Comission’s decision to certify the, -
FEIR and deny the appeal, or to overturn the Commission’s dedision to certify the FEIR and return the
Projects to the Planning Department for additional environmental review. LT

_PROJ ECT DESCRIPTION o _ _ » _
The 34th America's Cu_p.and Iémes R. Herman Cruise Tér_mi;\al/Northéast Wharf Plaza are two related
but independent projects, with overlapping project. locations and ‘project construction -acﬁviﬁes and

_ interrelated operat_ional schedules.

" The 34th America's Cup Project _ A
The proposed 34th America’s Cup {"AC34" or "AC34 Project”) is a series of international sailing races and
related everits to be hosted by the City and County of San Francisco ("CCSE") in summer-fall 2012 and
summer-fall 2013. The CCSF and the America's Cup Event ‘Authority ("Event Authority") are the project’
éponsoré for the AC34 Project. The AC34 race events would be held in central San Francisco Béy ("Bay"). -
‘Tn 2012, the race area would be primarily along San Francisco’s northern shoreline between Pier 27 on the
east and the Golden Gate Bridge on the west and south of Alcatraz. In 2013, the race area would be

extendjng between Pier 27.and a short distance west of the Golden Gate Bridge, and about

slightly larger,
aintained throughout the

14-mile north of Alcatraz. Access to shipping lanes on the Bay would be m
duration of the races. : ' R

)

" A number of project sites, or venues, would be required to accommodate all aspects of AC34 facilities
and Services needed to support the events. The ven_liés would include team bases. and Operaﬁoﬁé,
_support space, media operations, hospitality services, sponsored commercial space, and entertainment

and spectafor areas. At most locations, the AC34 Project would-require construction of only temporary

. facilities and installations to be removed after the 2012 and/or 2013 events, although at some locations

. permanent improvements (such as seismic upgrades, fire, safety, and access improvements; .x0of; deck, -
and wall repairs; and dredging) would be needed. T : S

Several of the veruies ?roposed for AC34 events are areas and facilities managed by the Pdrt of San °
Brandisco ("Port"), including certain piers (from north to south: Pier 29%, Piers 27-29, Pier 23, Pier 19%,
¢ Pier 19, Pier 9, Pier 26, Pier 28, Piers 30-32, and Pier 80), water.basins/water areas (from north to south:

- Piers 29-31 water area, Northeast Wharf 'Open Water_B;isin between Piers 19 and 27, Pier 9 water area,
portion of Rincon Point Open Water Basin south of Pier 14 and water area north of Pier 14, Piers 26-28 water

area, Piers 28-30 water area, and the Brannan Street Wharf Open Water Basin from Pier 32 to Pier 36), and

Seawall Lot 330. Other venues ‘proposed for spectator- or sponsor-related activities are urider the
jﬁ:isdididn of other city, state, or federal agencies; these venues include Crissy Field, Crissy Field °
‘Rast/Marina Green West, Marina Green, Fort Mason, Aquatic Park, Alcatraz Island, Fort Baker Pler at

Cavallo Point (near Sausalito in Marin County), San Francisco Civic Center, Union Squiare, and Justin
Herman Plaza: TheA'merica’s Cup Village, the primary programimed spectator site 'and a center of

R— T |
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operations for the AC34 events, would be located at Marina Green in 2012 and at Piers 27-29 in 2013. A

‘helipad located on the southeast comer of Treasure Island would be used to serve as a tém'pqrar'y staging
location for broadcasting and media operations. ‘ Co T .

Ttis exi::ected, that most existing tenants m:ﬁenﬂy leasing and oqcupyiﬁg Port facilities that would be.
used for AC34 venues would be displaced prior to the AC34 2012 event consistent with the terms of their

existing leases. Current uses of other proposed venue sites are open space and recreation.

* AS part of the AC34 Project, the project ponsors have developed a number of event-related implementation
- plans to support the AC34 2012 and 2013 events, including plans that address transportation management,
waste ‘management, parks event operations, sustainability, environmental and safety requirements, water

and air traffic management, public safety, youth 'invbl_vemerit and workforce development. | :

In addition, the AC34 Pi'c'i‘ject would include temporary public access Improvements for use during the
- AC3% events along The Embarcadero Promenade and at the Pier 43 Promenade as well as permanent
public access improvements for use after the AC34 events at Pier 19, Pier 23, and in the open space at the
' intersection of Third Street and Cargo Way in the southern waterfront. - : :

~As part of the proposed AC34 Project, the Port or the Event Authority have initiated a request to amend
the San Francisco Bay Conservation and Deirelbpmen—t Commission ("BCDC") San Francisco Waterfront
Special Area Plan ("SAP") to permit fempor'ary berthing at Brannan Street Wharf, Rincon Point, Broadway,
* and Northeast Wharf Open Water Basins during the AC34 events. The amendments woild also inchide a
‘determination of public benefits that could trigger fill removal at & number of sites along the Port's
" waterfront properties (including various dilapidated piers, wharfs, and remnant pilings) in the context of
the proposed amendmients to the SAP {for the AC34 Project. The BCDC will hear the amendments after
the resolution of this appeal if the certification of the EIR is upheld. The Event .Aui:hority reéeﬁﬂy'
indicated it may. revise its application to limit berthing at the Rincon Point Open Water Basin.
. Theterms of the AC34 Project ai:é‘basgd on the 34th America's Cup Host and Venue Agreement between the
. project sponsors. Under this agreement, the AC34 Project would. also provide the Event Authority. withi -
certain conditional long-term development rights at selected Port: facilitiés, including Piers 30-32, Pier 26,
Pier>2'8,- Pier 29, and Seawall Lot 330.In addition, long-term developments_ of permanent marinas may occur
in the Bramnan Street Wharf Open Water Basin between Pier 32 and the northern edge of the water area
portion of the former Pier 38 lease. premises, and at Pier 54. There are currently no specific development
~ proposals for any of these sites, and any future’ development plans and uses allowed under the Host and
- Venue Agreement would be required to undergo separate environmental review for CEQA compliance. *

James R: Herman Cruise Terminal and Northeast Whatf Plaza Project - .
" The Port ptoposes to develop a new passenger cruise terminal at Piers 27-29 designed to meet modern ship

and operational requirements of the cruise industry: Currently, the Port's primary cruise terminal is located -

at Pier 35, and the Pier 27 shed and berth senferas a secondary ferminal when there are multiple cruise calls,
_Pier 35 has become ﬁ'lcteasingly constrained for accommodatin ) ons. T
- proposéd Project, the Port would demolish the existing Pier 27 sheéd and construct a new fadlity which~ -

would -become the primary c_ruisé terminal; Pieﬁ '35 would be retained as a secondary terminal. The E
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proposed'c'niiSe terminal would be designed to better accommodate newer, larger. ships holding larger
numbers of passengers than are currently served at Pier 35. In concert with the cruise termjnal\f_aci]iﬁf, the
Port also proposes to construct the Northeast Wharf Plaza, a public open space ‘along the West.en_d of
Pier 27. Together, the proposed cruise terminal and Northeast Wharf Plaza are referred to as.the Cnnse .
. Terminal Project. ‘ e ’ ' : . '

" The proposed cruise terminal structure would consist of two storjes approximately 91,200 square feet in size
'and would ocecupy a footprint of apprqxiﬁately 46,100 squa"re feet. A niew cruise terminal building would -
be sited within the larger fdotpﬁnt of the Pier 27 shed, which would be demolished during, construction.
" The cruise terminal bujld'ing' would contain a large baggagé.clailn area; check-in and waiting/seating
- -areas, Customs and Border Protection and other 'security offices, processing and screening facilities,

storage, utilities, and other facilities.”

Vehicular access to and from The Embarcadero would be 'providéd at a new driveway located south of the
Pier 29 shed. This access point would provide direct cormection to the cruise facility’s proposed ground

- transportation area located within the center of the triéngtﬂa't—fshape,d Piers 27-29. The approximiately 3-acre
grouﬁd ‘transportation ared would provide space for access, dropoff, and exiting by trucks, taxis, buses, and

passenger». vehicles. The proposed provisioning facilities, inéludjxig an off-loading dock, and space for -

~ staging and security check, would be located east of the cruise terminal building. The proposed -

. provisiohing area and associated security fencing and vehicle circulation would be designed to allow public

- access to occur on the west side of Pier 29 on all days, regardless of whether a cruise ship is in port. When
‘cruise ships are not in port, the cruise terminal facilities would be used fo accommodate shared use such as

.. conferences and public or private gatherings, and maritime-oriented events. R R

_ The Northeast Wharf Plaza would provide an approximately 2¥2-acre open spaée at the west end of Pier
27, fronting along The ‘Embarcadero Promenade, and would be designed to serve as_' a major waterfront
park resource to support paséive recreational enjoyment and provide expansive public views of the Bay -
consistent with pla_ruﬁing policies and objectives in Port and BCDC plans. The plaza design »would'
integrate the historic Pier 27 Belt Line office building and proposed landscaping and: restroom facilities.

Hardscaping at the plaza would include pavers, concrete seating/steps, and planters. The mult-use -

recreational space would cénsiét of a natural turf underlai'a by a soil bed and base drain mat.

Construction of the Cruise Terminal Project would be carried outin two phases. Construction of Phase 1
_ would be timied fo accommodate the AC34 Project, and would indude demolition of the existing Pier27 -
shed, a portion of the Pier 29 shed, and the Pier 27 annex building and construction of the cruise tetminal i
.core building and shell. The core building and shell would then be tsed for the AC34 events at Piers 27-
© 29 during 2013. After the conclusion. of the AC34 race events, the Port would implement Phase 2 of the
constructon, involving further. construction and improvemehts to complete the Cruise'Terminal Project, '
' including completion of certain interior space and facilities” w1thm the cruise terminal building,
installation of exterior maritime equipment, finishing of the ground transportéﬁon‘ area, and construction
of the Northeast Wharf Plaza. . ‘ . S S

. The Port has épi)li'ed for an amendment to the BCDC's SAP to build the proposed James R. Herman Cruise
Terminal and the Northeast Wharf Plaza and to allow berthing of cruise vessels in the. Northeast Wharf
Open Water Basin. The amendment request was initiated by BCDC through adoption of a brief descriptive
sﬁn FRARCISCO 4
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notice iri May 2011. To approve the proposed amendment to the SAP, BCDC must determine that the
amendment would retzin a balance between the public benefits and private developrment opportunities. In
addition to the components of the Cruise Terminal Project described. above, the proposed package of public .
benefits include phased public access improvements and new openings to view the Bay: ' .

' -,IEN_VI_R.ONMENTAL R'E\[IEW'PROCE'SS, 'IZ'TOR THE PROJECTS - ‘
Environmental Review Applicaﬁoq _ : e |

On December 31, 2010, the Eveﬁf Authority, CCSF, and Porf irﬁﬁ‘ated the enﬁonméntal reﬁew pi;o'cess -
- with the Planning Departmerit regarding CEQA requirements for the Projects. 5

Notice -o'frPfep;i_raﬁoxi of an Environmental Impact Report - c ,
. The ‘Plé'n'ning Department determined ‘that. an Environmental Impact Reporé (“EIR”) on both of the

Projects was required, and on February-9, 2011, pﬁbljsfled a N(:)'t_ice of Preparation of an EIR and Notice . |

- of Public Scoping Meetings. The Planning Department provided public notice thereof by publication in

‘newspapers of general circulation t solicit comments regarding the content of the combined EIR to be * -

_ prepared for the Projér:ts. The Planning Departmgnt held one public scoping meeting on February 23, .
* -2011 at San Francisco City Hall and a second' public scoping meeting on February 24, 2011 at the Port,
- ‘and accepted written comments through March 11, 2011 to receive public inpuf regarding the proposed -
.‘scope'qf_theElena]ysis. T o SR

~ Draft Env;ronmental Impact Report N _ S N _

The Planning Department published the DEIR 6;‘1‘ July 11, 2011, and copies of theDE]R and the Notice of

Availability of the DEIR were mailed or otherwise delivered to a list of persons requesting it, to adjacent

period, the Planning Depértmenf pfe?ared writfen responses that addie.'ésed-_ all of the substantive written
and oral comments on the DEIR, and the EIR was revised: accordingly. R i o

Comments and Responses Document

SAN ERENCISCO
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“Environmental Impact Report C‘e_tﬁ_ﬁlcat‘ion

. On December 15, 2011, the Planning ,Commissibn"revi.ewed and “considered the FEI_R, found that the
conteﬁts of said report and the proceduies through which the FEIR was prepared, publicized, and reviewed
comply with the provisions of CEQA, the CEQA --Guidélines, and Chapte_r 31 of the San Francisco
Administrative Code, and certified the FEIR as adequate, accurate and objective and in compliance with

CEQA and the CEQA Guidelines under Planning Commission Motion No. 18514 (see Attachmerit A). The -
Plannirig Commission certified the FEIR by a unanimous vote of 510 0; , ST

. The FEIR has been prepared in accordance with CEQA, as established under the California Public Resources

" Code Sections 21000 et seq., the CEQA Guidelines (a part of the California Code of Regqlations), and local -

" CEQA procedures under Chapter 37 ‘of the San Franc:Lsco Administrative Code. The purposé of the EIR i$ to- )

. disclose-any potential impacts on the physical environment resulting from implementation of the proposed. |
Projects and allow a time for public review and comment, before décision makers decide to approve or deﬁy. ’

the Projects. .

~ APPELLANT ISSUES AND PLANN[NG-DEPARTME_NT'RESPONSES : e

The concerns raised in the Appeal Letter (see Attachment B) include a_tfbri(\ef statement of the grounds for
appeal aﬂd_indicate that ﬁm'her documentation in support of this appeal will be submitted at a later date
prior to the appeal hearing: The grounds for appeal cited in the Appeal Letter-are summarized and
followed by the Planning Deparhnent";s responses. Responses to any’ additional issues submitted
subsequent to the Appeal Letter, if any, will be addressed in a separate me_rhorandum as nécessary.” A

SEGate.com article was submitted along with the Appeal Letter, however, ‘the Appeal Letter does not - -
reference this article, nor does the article raise any new issues. For completeness, this article 15 also .

included in Attachment B, alﬂmugh no response to this article is required.

Issue #1. The Appeal Letter states the followingi "The sil_bject" EIR is not procedurally or substantively
adequate, accurate, or objective. The EIR fails to fully and adeqﬁately ident'ifyb and mitigate the impacts of
the projects. The Final EIR, in particular fails to-adequately respond to the majority of the comments
- submitted by our dlients. With particular regard to the FEIR, the document does not contain adequate
detail in response to public comment as to how the DEIR's mitigation measures will be implemented,

monitored, and enforced.”

‘Response #1. The envirohmental procéss for the Projects was conducted in an adequate, accurate, and
objective manner in full compliance with CEQA requirements. The FEIR contains comprehensive
identification ‘of impacts and miti'gaﬁon measures and comprehensive responses to comments -

_submitted by the Appeliant, inclading description of how mitigation meastires would be implemented.

Adequacy, Accuracy, and Objectivity of the EIR. The FEIR has been prepared in compliance with CEQA
(California Public Resources Code, Sections 21000 et seq.), the CEQA Guidelines (Title 14, California -
. Code of Regulaﬁons, Chapter 3, Guidelines for Implemen{aﬁon of the California Envi onmental Quality :
Act), and Chapter 31 of the 5an Francisco Administrative Code. This includes compliance with all aspects

of the environmental review process for-the: Projects as required under CEQA Guidelines Article 7, EIR

SEN FRANDISTD R : . 6
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' Process (Sections 15080 to 15097) and Article 8, Time Limits (Sections 15100 to 15112). Furthermore, the
contents of the FEIR are in full compliance with CEQA Guridelines Article 9, Contents of Enivironmental
Impact Reports (Sections 15120 to 15132) and Article 10, Considerations in Preparing EIRs and Negative
Declarations (Sections 15140 to 15151). In particular, consistent with CEQA Guidelines Section 15151, the
FEIR was prepared with sufficient degree.of analysis to provide decision makers with information which .
enables them to make -an informed decision in consideration of ‘the environmental consequences.

* -Environmental professionals with qualifications and experience in the appropriate technical fields have
prepared - the EIR in accordance with accepted professional practices and under the oversight of the

' Planning Department. Scientific literature, public plans, policiés, and regulations, and oftier information

' that were used in the environmental analysis are referenced and cited in the EIR and are available for

public review at the Planning Departmeént. . -
- Identification (_Sf 'Imp__acts‘anvd Mitiga'ﬁ'or'r Measures. Chapter 5 of the EIR, as’ aﬁgmented in Chaptér 11,
. identifies the envitonmental setting, impacts and mitigation measures of the Projects. The EIR addresses

the full range of environmental topics identified in CEQA Guidelines Appendix G as well as additiona] .

topics required by the San Frandsco Planning Department as provided for under Chapter 31 of the
“San Francisco Administrative Code. In tofal, the EIR presents 277 sepatate impact statements and
discussions for the two Projects under the following 18 resource areas: Land Use, Aesthetics, Population

and Housing, Cultural and Paleontological Resources,. Transportation and Circulation, Noise and . -

. Vibration, Air Quality, Greenhouse Gas Emissions, Wind and Sha_d'ow;_ Recreation, Utilities and Service

. Systerns, Public Setvices, Biological Resources (Upland and Marine), Geology and Soils, Hydrology and

" Water Qué]ity, Hazards and Hazardous Ma"terials, Mineral and Energy Resources, and Agﬁculh:re and’

Forest Resources. For the impacts determined to be significant or potentially significant, the EIR identifies

61 distinct project-specific mitigation -measures for the AC34 Project events and facilities, 14 broad

- mitigation measures for long-term development rights impacts, arid 19 distinct mitigation measures for
the Cruise Terminal Project. B - e '

_Consideration of Comments on the Notice of Preparation and Responses to Comments on DEIR. To _
- initiate the EIR 'I_':robess, the Planning Department issued -a Notice of Preparation "to governmental .

_-agencies and ofganizations and persons intérest{ed in the Projects and conducted a 30-day public scoping . -
- period from February 9 through March 11, 20;[1, which included two public scoping meetings during t’cus :
period. The DEIR acknowledged and addressed comments received during the public scoping period, as .
described in EIR Chapter 2, Table 2-1 (pages 2-5 to 2-9). During the public scoping period, the Planping
Départment received formal comments from the Telegraph Hill Dwellers (letter dated March 11, 2011)
and San Francisco Tomorrow (oral comments presented at the scoping meeting on. February 24, 2011).
The PIannirig Departmeﬁt did not i:eceive" comments from Golden Gate Audubon Society or Waterfront
Watch during the scoping period.! All comments received during the public scoping period,. including
those from the Appellant'brganizaﬁoné, were considered in determining the scope of the EIR. -

! During the'scoping period, the Planning Department received d letter from the Environmental Conncil dated March 11,. .
. 2011, which included three of the four organizations that comprise the Appellant (i.e., Golden Gate Audubon Sodiety, San -
Francisco Tomorrow, and Telegraph Hill Dwellers), This letter from the Environmental Council represented a total of 18 °
- organizations, of which 3 are Appellant organizations. Comments from the, Environmental Council letter of March 11,
© 2011 were considered in determining the scope of the EIR. S ) ) ‘
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Further, as described in EIR, Chap-ter 12, Section' 12.3,. Response INTA4 (page 12.3-7), the_P}é"n_niﬁg'
. Department engaged in additional public outreach during preparation of the DEIR, subsequent to the
. scoping period and prior to DEIR publication. Two of the Appél]ént organizations that were identified as .
membe'rls of the Environmental Council — San Francisco Tomorrow and Télegifaph Hill Dwellers — -
participated in review and comment of afdinir.xistraﬁve draft sections of the EIR, and the Piam;ir‘lg
Dep artment integrated the input from this review- process into the DEIR as appropriate. I ' '

: The'_publicaﬁon of the DEIR on July 11,2011 represented the start of a 45-day public review period ‘
" ending on August 25, 2011, which included a pﬁbh’c hearing to receive ofal comments on the DEIR that
was held before the Planning Commission on August 11, 2011: During this public review period, the
_ Planning ' Department received writte;:f and oral comments on the DEIR, and the Commients and
Resi:vonses document, published on December I, 2011, - provides. détailed respons,és to commients
submitted on the DEIR. Chapter10 of the' Commients and Responses doc’:prden’t lists all persons
submitting commé_ﬁts on the DEIR, and Chapter 12 preséﬁts the responses to all substanfive comiments.
~ Comments on the DEIR were received from the Appellants (ie., San Francisco Tomorrow, Golden Gate -
Audubon Society, Waterfront Watch, and Telegraph I*Ij]l"DweHers), as listed in Table 10-2 (pages 10-4 to
- 10-5), and these comments are reproduced in their entirety in EIR Volume 7, Appendices COM and PH.
The -comments received from these organizations were individually coded and bracketed, as shown in
the margins of each of the 1etters/iaub]i:c hearing transcript in the following locations in the EIR: public '
Fearing comments on August 11, 2011 from San Francisco Tomorrow (coded as O-5FT) in Appendix PH,
page PH-35; public hearing comments on August 11, 2011 from Golden Gate Audubon Sodiety (coded as .
O-GGAS1) in Appendix PH, pages PH-27 to PH-28; comment letter dated August 25, 2011 from Golden
Gate Audubon Society (coded as O-GGAS?) in Appendix COM, pages COM-214 to COM-218; comment
letter dated August 25, 2011 from Waterfront Watch (coded as Q;WW) in Appendix COM, pages COM-
" 267 to COM-291; and p_ﬁblic hearing comments on August 11, 2011 from Telegraph Hill Dwellers (coded -
ds O-THD) in Appendix PH, pages PH-21 to PH-22.2 o e

For each distinct comment, the topic codes shown in the margin of each comment letter or public hearing
transcript corresponds to a comprehensive response in Chapter 12 that addresses that specific topic. The .
FEIR contains a complete 'respdnse to all substantive comments on the DEIR, including those submitted
* by the Appellant — San Francisco Tomorrow, Golden Gate Audubon Society, Waterfront Watch, and -

Telegraph Hill Dwellers.

vlmpleméntatidri, Monitoring, and Ehfor_cement- of Mitigation Measures. EIR Chapter 12, Section 12.6,
. Impact Overview, _.Response' 104 (pages 12.6-12 to 12.6-18), specifically iesponds to comments, -
concerning the implementation and enforcement of mitigation measures identified in the EIR. As stated
in this response, the EIR identifies mitigation mieasures for each- impact détermined to be significant or -
potentially significant based on the significance criteria specific to each resource topic listed in each resource -

2 During the DEIR public review period, the Planning Department received a letter from the Environmental Coundl dated
August 25, 2011 {(coded as O-ACEC), which included two of the four ‘organizations that comprise the Appellant (i.e.
San Frandisco Tomorrow and Telegraph' Hilt Dwellers), and shown in Appendix COM, pages COM-103 to COM-182. Tt -

. should be noted. that the August 25, 2011 letter from the Environmental Council represented differént ofganizations than

" fhose listed in their March 11, 2011 letter; of the 17 organizations listed, only 13 organizations were the same. One -

Appellant organizatiol
- their letter dated March 11, 2011 wag not listed as a mhember in the August 25, 2011 letter. The FEIR also responded to the
" ‘comments from the Environmental Council. : o : o T '
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'  to their ability and responsibilitj_to fnxplemen'i the identified measures if the Projecté- were fo be .approved.

As described in the EIR (Chapter 2, Section 233, page 2:4), the CCSF and Port must consider the certified
FEIR before making a decision to approve, disapprove, or modify the Projects. The formal process for
+ considering the EIR includes the development of CEQA findings, which consist of facts arid decisions

Mitigation Monitoring and Reporting Program_ ("MMRP"), consists of_ all- mitigation measures identified -

" im the EIR and specifies responsible parties for implementing, monitoring, arid reporting each measure in

In parallel with the CEQA process, the project sponsors are cutrently working with regulatory agencies -
to secure the necessary permits and approvals, as idenfified it EIR Chapter 3, Sec_tidn_?»]ﬁ 1, pages 3-115to-
- 3-116, as'updated in Chapter 11, Section 11.2.4; pages 11-12 to 11-15. Implementation of the AC34 Project
. may be subject to the ‘permit conditions of‘:the following federal, state, and fegioha.l agencies: United
States Coast Guard, Federal Aviation Administration, United States Army Corps of Enginéers, United
: Statés Fish and Wildlife Service, National Marine Fisheries Serviée_, National Park Service, Pres',idio Trust,
' San Francisco Bay Conservation and Development Commission, California State Lands Commission,

California Regional Water Quality Control Board, Cé]ifomi_a_t Depadrtment of Fish and Game, State-

conditions are in fact the same as the EIR mitigation measures, though oftén with more specific details '
~ included in the permit conditions. Insofar as the CEQA mitigation measures are within the jurisdiction -

-~ and enforcement authority of the permitting agencies, those measures .wd}ﬂ'd be fully enforceable
through these federal, state, and regional agencies. In addition, the CCSF and Port maintain enforcement

B authority through contréctual agreements (including lease’ and: license agreements) bver'properfies

within their jurisdiction within their legal rights, includjng, docal zoning and related land use regulations,

AN FRANCISCO e S : | 9
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Enforcement of all existing régulaﬁons and léws would be same as under existing conditions, regardless

of the Projects; the effectiveness of the enforcément of existing regulations and laws is beyond the scope -
of the CEQA review -prdcess. R - T S ' :

‘issue #2. The Appeal Letter states the following: “The EIR certified by the Planning Commission has "
precluded meaningful public participationt ox ability of the Port Commission to render an informed dedsion

_ about the “whole’ of the projects or their impacts. The EIR's inaccurate and mcomplete-desc:ripﬁon of the

projects or their affected environment has, among other things, excluded a complete and informationally
adequate study of impacts on adjacent neighborhoods. The EIR is also procedurally hiadetjuaté_iri refusing,
to disclose or analyze the cumulative impact of continuation of the America's Cup mto future years or the
Jong-term. development triggered by the event, to the extent such impact nﬁght somehow be considered
sep'arate’projects from the projects described or analyzed in the EIR.” '

: Respbnse #2.As part of the én‘vi.ronmental' review process for the Projects, the Planning Depaﬂment

conducted a robust public participation program for the Projects in coﬁlpliance‘with-CEQ'A. The EIR
. cqntahis a complete and accurate project description, a description of. the affected environment in
sufficient detail to understand the impact analysis, and'a thorough and complete_ analysis of impacts
on adjacent neighborhobds,-The EIR Pro,vides a comprehensive a.nalysié of cumulative iﬁlpacfs that
addresses - impacts of’ reasonably foreseeable future projects (including potential long-term
development rights provided for der the Host and Ventie Agréement), consistent with CEQA
requifemenfs. Because continuation of the America's Cup info future years is considered speculative,

this scenario is not included in the cumulative jmpact analysis. -

Public Participation: As described above, the environmerital review process for the Projects was
 completed as required under CEQA Guidelines Article 7, EIR Process (Sections 15080 to 15097), including
preparation and distribution of 2 Notice of Preparation, early public consultation during the scoping '
period through forr.rial scoping meetings, preparétion'and distribution of the DEIR for public review, and
_ conduct of a public hearing on. the DEIR. Further as described in'EIR Chapter 12, Section 12.2, Response
GEN-1 (pages 12.2-3 to 12.2-5), the project 'sponsox;s have-conducted public.__outreaéh beyond. that
required under CEQA, incdluding numerous meetings and workshops with public agencies; non- -
and concerned citizens, Input and advice’ from piblic agencies, non-

governmental organizations,
d many aspects of the EIR

' governmental organizations, and concerned citizens have gtﬁded_ and informe
as well as development and desigﬁ of the Projects. As discussed above, two of the ‘Appellant '
organizations reviewed and commented upon the admiinistrative draft of the EIR as meribers of the
. Environment Council. The Port Commission has been a key agency involved in both the devé_lopmen’_'f of
- the Projects and their environmental review, and all pertinent information regarding the Projects and
- their potential environmental impacts has been readily accessible and available to members of the Port

Commission.:

Project Description, Setting, and Impact on Adjacent Neighborhoods. EIR Chapter 3, as augmented by '
Chapter 11, provides a thorough and complete description of both Projects. The EIR project description
contains all technical information requirea by CEQA Guidelines Sectioni 15124, including the location
and boundaries of the proposed project (see EIR pages 3-5 to 3-24, 3-94, and 3-97); a statement of project .
objec'tive.s (see EIR pages 3-3 and 3-4); 2 general description of the project’s characteristics (see EIR pages 3
25 to 3—11_3);. and a statement describing the intended. uses of the EIR'(Le., a list of agencies expected to
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use the EIR in their decision—,making, a list of permits and other approvals required to in_lplemén-t_ the

laws,. regulations, and polidés) (see EIR pages- 3-114 to 3-117). The project description ihdudes all .
reﬁsonably foreseeable activities associated with the project, including construction, short-term and long-
term operational components, and potential long-term development rights (associated with the AC34
- venues). The project description also includes information,. on-existing uses and conditions at the project
. Sites, and provides extensive graphics showing exjsﬁn;g and proposed uses, EIR .Chapter 5 provides a-
detailed description of the affected environmnent — or sefting — atand near the project sites with respect
 to each of the specific resource areas that could be potentially affected by construction or 6peration of the |
. Projects. The setting description is presented at an- appropriate level of detail to’allow the reader-to
' understand the impact analysis. SR - ' ' '

. Impacts on édjac'en’c ﬁeighbo’r_hdods' are identified mi'he EIR where appropﬂéte."Generéﬂy;, the EIR focuses
- on identifying the reasonable worst-case scenario for potential impacts of the Projects. In most cases, this

" neighborhoods. For example, the analysis of noise impacts focuses on identifying and mitigating noise
levels at the closest sensitive receptors (e.g, the closest residence); mitigating noise levels at these locations
would necessarily also reduce noise impatcts at adjacent neighbothoods. Similarly, d@ir quality impacts.

. identify potential air pollutant risk and hazards impacts to the maximally exposed individual and provide
mitigation measures to reduce those impacts; mitigating air ‘pollutant emiséions at these locations would
-necessarily also reduce air quality impacts at adjacent neighborhoods.” U '

" The EIR also identiﬁés_ potential fmpacts at secondary viewing areas. Chapter 5, Section 5.1, Pages 5.1-4to
5.1-9, defines secondary viewing areas—both land-based and water-based locations—as areas that are:

(Hyd:_:‘oiogy-an& Water Quahty) as follows: - .

-+ Cultyral Resources: Impact CP-1 (EIR page 5.5-95) describes potential impacts on historic
' resources associated with AC34 spectators at publicly”accessible areas along San Francisco's'
- northern waterfront and hillside locations and along Marin's southern waterfront.

. Tran:sportafidn and f_Circﬁlt-ztionzuFor the AC34 Proje&, Tmpacts TR-1 ‘through TR-16 and TR-38 -

- . through TR-59 (EIR pages 5.6-73 to 5.6-84 and 5.6-116-to 5.6-123) addtesses traffic impacts at

~ intersections at and adjacent to the AC34 project sites, including adjacent neighborhoods; Impacts
1107
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" TR-17 through TR-28 and TR*60 through TR-71 (EIR pages 5.6-86 to 5.6-105 and 5.6-123to 5.6-131)
addresses transit impacté in the vmmty of the AC34 project: sites, incuding : adjacent
. neighborho'ods; Impacts TR-29 to TR-30 and TR-72 to TR-73 (EIR pages 5.6-105 to 5.6-106.and 5.6-
131 to 5.6-132) address bicycle irpacts in the vicinity of the AC34 project sites, induding adjacent
_ neighborhoods; Impacts TR-31 to TR-32 and TR-74 to TR-75 (EIR pages 5.6-106 to 5.6-107 and 5.6-
132 to 5.6-133) address pedestrian impacts in the vicinity of the AC34 project sites, “inctuding
adjacent neighborhoods; Impacts TR-34 and TR-77 (EIR pages 5.6-108 to 5.6-109 and 5.6-134 to 5.6-
135) addressés emergency access impacts in the vidnity of the AC34 project sites, including adjacent
" neighborhoods; Impacts TR-35 to TR-36 and TR-78 to TR-79 (EIR pages 5.6-109 to 5,6-112 and 5.6
135 to 5.6-138) address construction impacts on transportation and dirculation in the vicinity of the
AC3H4 prdject sites, including adjacent neighborhoods; and Impacts TR-37 and TR-80 (FIR pages 5.6-
115 to 56114 and 5.6-138 to 5.6-140) address impacts on fransportation and circulation in the
vicnity of the AC34 pfoject sites, including adjacent neighborhoods, during other special events. -

Similarly, for the Cruise Terminal Project, Impacts TR-81 fhrough TR-83 (EIR pages 5.6-141 10 5.6-.
148) addresses traffic impacts at intersections at and adjacént to the Cruise Terminal project site,
including adjacent neighborhoods; Impacts- TR-84 to TR-85 (EIR pages 5.6:149 to 5.6-155)
addresses transit impacts in the vicinity of the Cruise Terminal project site, including adjacent
neighborhoods; Impact'TR'—86 (EIR pages 5.6-155 to 5.6-156) addresses bicycle impacts n the -
vicinity of the Cruise Terminal project ._s_ité, including adjacent neighbofhoods;‘_lmpact TR-87 (EIR

. pages _5.6-156'to 5.6-160) addresses pedestrian impacts in the vicinity of the Cruise Terminal

. project site, including .adjacent neighbdrhoods; Impact TR-89 (EIR page 5.6-163) addresses
emergency access impacts in the v1cm1ty of the Cruise Terminal project site, including adjacent

neighborhoods; and Impact TR-90 (EIR pages 5.6-163 to 5.6-165) addresses construction impacts
on transportation and circulation in the vicinity of the Cruise Terminal project site; including

" adjacent neighborhoods.

. Recreation%'lmﬁact RE-1 (EIR pages 5.11-41 to 5.11-43) describes pofe_ntial impacts on recreational
resources associated with AC34 spectators at publicly accessible areas along San Francisco's

' northern waterfront and hillside locations and along Marin's southern waterfront.

"« Hydrology and Water Quality: Impact HY-1 (EIR page 5.16-69) describes potential impacts on
water quality (specifically littering) associated with AC34 spectators at publicly accessible areas .
* along San Francisco's northern waterfront locations and along Marin's southern waterfront. :
" Cumulative Impacts of Future America's Cup Events. The EIR addresses the potential for the
. continuation of the America's Cup into future years m Chapféf 3 {page 3-93) and in Chapter 12, Response
‘PD-8 (pages 12.4-37 to 12.4-38). This scenario, referred to as the Successive Defe,nsé Option, is not -
considered a reasonabI'y foreseeable use of the AC34 Project, or a reasonably foreseeablé future curnulative
_ project;'but rather, a spéculaﬁ.ve future condition. One of the fundamental purposes of the AC34 séjlmg.
races is.for teams to compete to determine 2 winner, and :
" Golden Gate Yacht Club ("GGYC"), the defendj:_xg champion, would win AC34. While various defenders o
have wont America’s Cup ¢vents in the past, recent histary with the America’s Cup events has demonstrated . '
' _fhat various challengers have also had success in winning the America’s Cup. As explained on page 3—9_3_ of
the EIR, the Host and Venue Agreément provides that the Event Authority’s Jeases of project venues may be . .
extended for future’ America’s Cup events, but only on condition that any such future events would be
SANFRERCISCD. : . ‘ 12
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| - : . : ).'

.§ubje'ét to a new Host and Venue Agreement with the CCSF along with associated environmental review

under CEQA and other applicable permits and approvals. Thus, it would be inappropriate to combine ‘ A

AC34 Project impacts. with those effects of a potential Successive Defense Option, or to consider potental.
Successive Defense Option effects in a cumulative context in this EIR. - ' ' -

._ Cumulative Impacts of Long-Term Developmerit Rights. As described in EIR Chapter 5 (pages 5.1-12 to
© 5.1-14), the EIR. analyzes the potential cumulative impacts associated with impacts of the Projects in
. combination with past, present, and reasonably foreseeable future projects. The cumulative Impacts are

- analyzed and discussed as a discrete sub-section under each of the resource topics in Chapter 5. With

respect to the AC34 Project, the long-term development rights are considered part of the AC34 Project iri
the context of the cumulative impact analjsis. . ' : S

.EIR-'_'Cllaptér-IZ, Section 12.6, 'Resporgse I0-5 (pages 126-21 to 12.6—24)_diécussés the approach' to )
_analyzing the potential impacts of the long-term development ' rights. To the extent that such '
-development ‘might be considered separate projects from the AC34 or Cruise Términal Projects, impacts

of the long-term 'developﬁrl_ent tights are also analyzed and discussed-as a discrete sub-section under each

* of the resource topics in Chapter 5. The EIR includes a conceptual level of analysis of the potential future

long-term development at certain Port properties that could occirr as a result of conditions of the Host -
and Venue Agreement becausé the Event Authority has not made any specific development proposals for
any of the potential lbng—term development sites. This level of analysis provides decision-makers at this
time with an underst_andhg of the nature of future environmental effects that could occur and the range
of mitigation measures that could be required, with the intent of providing the best information available
' to fully inform the djsaeﬁ'dnéry action for the AC34 Project. The DEIR (page 5.1-11) states that when site-
‘specific dévelopment of CODStﬁlCﬁOI.I‘ proposals are available, those development proposals will be

subject to subsequent, project-specific "CEQA review. The Plannirig Department will make the . . .

deﬁermiﬁaﬁon of the appropriate type and level of CEQA review at that time depending on details of the -
Ioryg—ﬁérm development proposals, =~ , . : , ’ :

CONCLUSION . o _ _ .

‘The Planning Department conducted ‘an in-depth and thorouigh analysis of the Potehﬁal physical .

" envirénmental effects of the propbs¢d'34ﬂ1; America's Cup. and James R. Herman Cruise Terminal and

* Northeast Wharf Plaza Projects consistent with CEQA, CEQA Guidelines, and Ctxépter 31 the San Francisco

. Administrative Code. The Appellant has not provided any substaritial eﬁdex_lcé to refute the adequacy,

‘accuracy, or objectivity of the FEIR, including the responses to comments previously submitted by the four

organizations represented by Appellant. Moreover, the Appellant does not provide evidence that the project
deseription or impact analysis presented in the FEIR are inaccurate or incomplete., B :

~ For the teasons provided in this appeal .response, the Platming Department believes that the FEIR

',c'omp_]'ies with the requirements of CEQA and the CEQA Guidelines and provides an adequate, accurate,’

and objective analysis of the potential impacts of the Projects. Therefore, the Planning Department
‘respectfully recommends that the Board uphold the Planning Commission’s certification of the FEIR.

SAN FRANCISCD. - : . ' : . : o c aa
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SAN FRANCISCO © soasiobiB o

PLANNING BEPART?W&WF“O
ORYLEECS b ' :
T ottt rH J.;U ‘ —
‘ PN . - {650 Mission &
: Sufe 400 -
Plannlng Commlssmn Motlon 1851 4 | St
) - HEARING DATE:December 15,2011 .. Casiusa
. - . T Recepfion: ‘
Hearing Date: . December 15, 2011 SR © o wssseem
Case No.: . 2010.0493E, . : O o B b
ProjectAddress: various o T o C . A15558.6400
Zoning: ' various 7 Lo ' e
Black/Lot “ various o IR o m%oé .
Project Spons;_afsf © San Francisco Ofﬁce of Econom.u: and Worlcforce Development ’ ] 415558 537
- 1 Dr. Carlton Goodlett Place ' ' : KR
- SanFranasco,CA94102
. Port. of San Francmsco ., ‘ o . ' o T
' ' Pier1 - S :

San Frandisco, CA 94111

34th AmencasCup EventAumonty S . o o L‘ o
" 160 Pacific Avenue .. o ‘ ) ‘ . '
San Fram:tsco CA 94111 o -

Staff Contact: . _ToyNavarrete (415) 575-9040
o oy Navarrete@sfgov org

: ADOPT[NG FINDINGS RELATED TOTHE CERTlFl CAT[GN OF A FlNAL ENVIR  ONMENTAL IMPACT
REPORT FOR (1) A PROPOSED PROJECT INVOVLING AMERICA’S CUP SAILING RACES IN THE
* SUMMER / FALL OF 2012 AND 201 3, INCLUDING VARIOUS WATERFRONT VENUES, AND (2JA
~* PROPOSED PROJEGT INVOLVIN G CONSTRUCTION OF THE JAMES R.HERMAN CRUISE TERMI NAL.
AND NoO RTHEAST WHARF PLAZA AT PIERS 27—29 a - B : '

E MOVED, that' the San Franasco Plannmg Commission (tw.remafter “Commission”) hereby
" . CERTIFIES the Final Environmental Tmpact Report identified as Case No. 2010 0493E,.
(heremafter "Pro]ect’ ’) based upon the fo].[omng ﬁndmgS' '

1. The City and County of Sa.n Frandsco, actmg th.rough the Plannmg Department (heremafter :
' “Departiment”) fulfilled all procedural requirements of the California Envirommental Quality
Act (Cal. Pub. Res. Code Section 21000 ztseq » hereinafter “CEQA"), the State CEQA
' Guidelines (Ca]. Admin. Code Title 14, Section 15000 ef seq., (hereinafter “CEQA Guidelines™)
" and Chapter 3T of the San Franasco Admmmtraﬁve Code (heremafter “Chapter 31")

Al Ihe Department detennmed thatan Envu:omnental Impact Report (heremafter “EIR")

was required and provided public notice of that determination by pubhcahon ina -
newspaper of general cxrculatlon on February 9, 2011 -

w;w.sfplannin'g.org

gt
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'B. OnJuly11, 2011, the Department published the Draft Environmenal Impact Report
(hereinafter “DEIR") and provided public nofice in a newspaper of general circulation of
the availability of the DEIR for public review and cominent and of the date and time of

"the Planning Coxm:nission:public hearing on the DEIR; this notice was mailed to the
Departinent’s list of persons requesting such notice- L - -

- C. Notices of availability of the DEIR and of the date and time of the public hea:mg were
" posted near the project site by Department staff on July 11, 2011. S -

D. OnJuly 11, 2011, copies of fhie DEIR were mailed or otherwise delivered to a list of
peréons requesting it, to those Toted o the distribution list in the DEIR, to adjacent
~ property owners, and to government agencies, the latter both directly and t_hrough the
State Clearinghiouse. ' ' '

E. Notice of Compléﬁon was filed with "rhe State Sécreiﬁry of Resotirces via the State
"_Clearinghouse on July 11, 2011 : o '

2. The Commission held a duly advertised public hearing on said DEIR on August 1_1,_' 2011, at- -
which oppottunity for public comment was given, and public comment was received on the,
DEIR. The period for acceptance of written corrments ended on August 25,2011 . o

* 3. The Department prepared responses to comments on envirorimental issues received at the
public hearing and m writing during the 45-day public review period for the DEIR, prepared
" revisions to the text of the DEIR in résponse to.cormmments received or based on additional -
information that became available dﬁring the public rey_iev;r period, and corrected errors in
¢he DEIR. This material was presented in a Draft Comments and Responses docurment,
pubﬁshed on December 1, 2()11, distributed to the Commission and all parties who

commented on the DEIR, and made available to others upon request at the Department.

4, A Final Environmental Impact Report (luaréinafte: “FEIR”) has been prepared by the
Departneﬁt, consisting of the DEIR, any consultations and corhments received during the
‘review process, any addiﬁohal imfbm_laﬁbn that became available, and the Comments and
. Responses document all as required by law. . ' o :

5. - Project EIR files have been made available for review iby the Commission and the public.
_These files are available for publjc'feview at the Department at 1650 Mission Street, Suite 400, '
_ and are partt of the record before the Comrnission.. ‘ . ’

6. On Décember 15, 2011, the _Commissioﬁ reviewed and considered the FEIR and hereby does
 find that the contents of said report and the procedures through which the FEIR was B
_ Pre_Pa_Ied,_ pub}ic[zed, and reviewed comiply with the proﬁsions of CEQA, the CEQA . -
Guidelines, and Chapter 31 of the San Francisco Administrative Code. ‘

7. _'f_’he Planning Commission héreby does find that the FEIR concerning File No. 20 10.0493E, -
the 34th America’s Cup & James R Herman Cruise Terminal & Northeast Wharf Plaza
* reflects the indepéendent judgment and analysis of the City and County of San Fr:_andéco, is

PLANMING DEPARTHENT
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_-adequate; accurate a.nd objective, and that the Comments and Responses document contains
no significant revisions to the DEIR, .and hereby does CERTIFY THE COMPLETION of said -
FEIR in compliance with CEQA and the CEQA Gisidelines. ' s

8. The Commission, in certifying the completion of said FEIR, hereby does find that the 34th
America’s Cup project described in the EIR: : : o o

-. A. Will have a significant project-specific effect oni the environment by:

© BN

FHAHD
PLANI

a.

" b,

reducing levels of service at 18 sgnalized and unsignalized intersections;
impacting Oth&rl Signalized' and un51gnahzed intarsecﬁqns;-

resulting in a significant impact on' traffic operations;

. exceeding available trangit capacity of Muiri Hnés, PrésidiGd shuttle service, AC
-Transit lines, BART lines, WETA lines, Golden Gate Transit bus and ferry lines,
. Blue & Gold ferry lines; Caltrain service, and SamiTrans lines; *

: hﬁpécﬁng transit operations related to agiditiénal _éongesﬁqn résulimg fporﬁ the

project .

: d15ruptmg fegiJ_lar scheduled ferry operations; '

resulting in potentially significant impacts fo the transportation network in
combination with other special events occurring simultanieously in San

" Prancisco;

: résulﬁng in exposure of persons o or generation-‘of noise levels in excess of

standards established in the Sin Francisco General Plan oz San Francisco Noise

" Ordinance;

ises: . . L

- resultlng ina teﬁporéfy_ and periodic increase in ambient noise levels in the

Project vicinity above levels existing without the project associated with: .
increased traffic levels on weekends; - - e -

-r_esulﬁng in construction emission of criteria poﬁﬁtﬁnts and preméors that : .
- would violate an air quality standard or contribute substantially to an existing or.

projected air quahty violaﬁ‘on;_ :

) ‘ resxﬂtmg in exposu_re of sensitive receptors o substantial concentrations of toxic -
T air contaminants or respirable particulate matter (FM2.5) associated with

construction;

violating an air qﬁa]ity:s’canda.rd-or contribute _sﬁbﬁanﬁaﬂy to an exxstmg or
projected air quality violation associated with operations; -

et
3, |
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L exposmg sensitive receptors to substantial concemrahons of toxic air -
‘contaminants or respirable parbculate matter {PMZ 5) associated with
operahons . : ’ S

B. Potential loncr-term development asa result of t’ne AC34 project w1]l have a szgmﬁcant
conceptual effect on the environment, tobe further analyzed ata pro]ect-speaﬁc level

When proposed by:

a conﬂlchng with BCDC pohaes adopted for the purpose of mttrgatmg
_environmental effects :

b resulting in redevelopment of existing Port propertles at P1ers 30-32, Whlch could
result ina mgmﬂcant impactto cultural resources; :

¢ resulingin 'sigru'ﬁ'cant traffic and trans1t n;npacts;
d. resu.l{mg in construction and operatronal air pollutant emissions;

. C. Willhavea srgnrﬁcant cumulatrve eﬁect on the emnronment in that it would resu_lt in
s1gmﬁcant adverse cumu]atrve mpacts on.air quahty ' :

9. The Commlsswn, in cerhfymg the completion of sa1d FEIR, hereby does find that the ]ames |
R Herman Cruise Ten:mnal and Northeast W'harf Plaza project desmbed inthe EIR"

A W1]l have a 51gn1ﬁcant pro]ect speaﬁc effect on the envn'onment by

K a contnbutmg to enstmg exceedance ef capactty uﬁhzatlon standard on the F- i
Market & Wharves hlstonc streetcar hne, : '

b resulhng in emission of criteria pollutants and ; precw:sors associated Wlth _
- construction that would violate an air quality standard or contribute
substantlally to an exrstlng or pro]ected air quahty vmlahon :

B Wﬂl have a srgruﬁcant cumulahve ef:fect on the envuonment in that it would

a. result in 51g;cuﬁcant project and cumulahve impacts at the mtersecnons of The
" Embarcadero/ Broadway, The Embarcadero/ Washmgton, The Embarcadero/

Missmn, The E:mbarcadero/ Howard

- b. result in 51gruﬁcant pro]ect and almulatrve nnpacts on the F- Marlcet & Wharves

historic stxeetcar,

\

_c.resultin sxgmﬁcant and unavmdable adverse cumulahve noise mpac‘s

d. result in srgmﬁmnt adverse cumulatwe unpacts on air quahty

sy en FRANCISCE
. IEG DEPAm

1316
1114



Motion No. 18514, - . - c T T T CASENO. 2010.0403E
..HearlngDate'December‘IS 2011 T O Y

;-

15 The Plannmg Commxssmn rewewed and consxdered the mfonnahon contamed in the FEIR.

1 herebycerhfy&latﬂ\eioregomgMohonwasADOPTEDbythePlannmg Commmmonatxls o
"regularmaelmgofDecemberlS 2011 . o Tl

. AYES 5 , , R : AN
ABSENT : Fong&Sugaya were recused . T L _ '
ADOP‘I'ED Deeemberls i T T

[
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Appeal of FEIR Certification . File No. 111358, Planning Case No. 2010.0493E
Hearing Date: January 10, 2012 . : . 34th Ame_:rica‘é Cup & Cruise Terminal Project -

ATTACHMENTB- .
| ,'A.ppeal'Lettér- (I'et_ter.'da{ed Dec'elllnb‘er-I'G, 2011'fr_0‘ﬁt_ :
Keith G. ;Wag_ner,.Lippe Gaffney and Wagner, LLP)

.Sp.“mﬁ?mmm. - ' :
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. City Hall K
Dr. Carlton B. Goodlett Place, Roor 244

BOARD of SUPERVISORS - San Francisco 94102-4689.
. ‘ Tel. No. 554-5184
_ Fax No. 554-5163
- TDD/TTY No. 544-5227" .
, Decembcr‘19,: 2011
Keith G. Wagner .~ o -
- Lippe/Gaffney/Wagner LLP SRR o LT

. .- On'behalf of San Francisco Tomorrow, .
"+ Golden Gate Audubon Society, Waterfront Watch, and .
. Telegraph Hill Dwellers L _ ‘
9333 Sparks Way
Sacramento, CA 95827

. Subject: . Appeal of Fi inal Enyifoﬁﬁehta.] Dupaet Répor,t'- 3_.4tji Anié_rica’s Cup Sa.lhng Races , James R
.. .' Merman Cruise Terminal, and Northeast WharfPlaza = o :

‘Deaer., Wagne_r:_

- The Office of the Clerk of the Board'is in receipt of your appeal filed on December 19, 201 1, from the decision of -
the Planning Commiission’s December 15, 201 1, Certification of a Final Environmental Impact Report identified
as Planning Case No. 2010.0493E, through its Motion No. 18514, for the proposed project involving 34%
. America’s Cup Sailing Races in the Summer/Fall of 2012 and 2013, inchuding various waterfront venues, James
" R. Herman Cruise Terminal, and Northeast Wharf Plaza at Piers 27-29. . L , I
. A hearing date has been scheduled on Tuesday, January 10, 2011, at 4:00 p.m., at the Board of Supervisors .
- meefing'to be held i City Hall, Legislative Chamber, Room 250, 1 Dr. Carlton B. Goodlett Place, San Francisco,
- CA 94102 ‘ C IR - '

Please provide 18 copies to the Clerk’s Office by: -

g days prior to the hearing: - - aﬁy. documientation which you may want ,availéb_le to the Board members
: - o : pﬁortoﬂ;ehearing;. o o I o
11'days prior to the hei_uixi_g: ) IR -némt?s of interested parti_gs to be notified ofthe hearing in label format.

If you have any. tiue.s‘tions, please feel free td, confa_ct Legislative Deputy Director, Rick Caldeira, at (415) 554~
7711 or Assistant Commitiee Clerk, Andrea Ausberry, at (415) 554-4442. - - . 7

T Siﬁc_crélﬁf, l o '
— e
. Angela Calvillo .

Clerk of'the Board

“C: o . S : s e

Cheryl Adams, Deputy City Attorney - ’ : - . Tina Tam, Planning Depariment . -

' Kate Stacy, Deputy City Attorney . : Nannie Turrell, Planning Department -
Marlena Byme; Deputy City Attomey .. _ - Linda’Avery, Planning Department
Scott Sanchez, Zoning Administrator, Planning Department - Joy Navamete, Planning Department
Bill Wycko,'Environmental_ Review Officer, Planning Department . Project Sponsors: Office.of Economic and Workforce -
AnMarie Rodgers, Planning Department -~ © . Development, Port of San Francisco, and 34™ - -

I ' SR ' America’s Cup Everit Authority o

—tND
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: Brian Gafiney

~ Lippe Gaffney Wagner LLP it

SAN FRANCISCO - 328 Bryant St., Ste. 3D, San Francisco, CA 941-,07 - T 415,777.5500 - F 415.777.9803

 December16,2011 - - -~ ViaHand Delivry

-
_ | = . R
. Board President David Chiu - - . 1 = $3.-
" and Members of the Board of Supervisors N B igﬁ
c/o Ms. Angela Calvillo - - L — 2,0
 Clerk of the Board of Supervisors ' = Z5
' City & County of San Francisco : "7 = 9‘;3%‘
1 Dr. Carlton B. Goodlett Place- L Bl
Room 244 R : S TR
San Francisco, CA: 94102-4689 S

RE: Appeal of Planning Commissio.n\ EIR Certiﬁcziﬁo_n ' - g :
~.. 34th America’s Cup and J ames R. Herman Cruise Terminal and Northeast ‘Wharf Plaza -
Projects (Case No. 2010.0493E). - : S :

Dé’af_.P—resident Chin and Supervisors: :

. On bé’half of San Francisco Toxjmrrow, Golden Gatc Audubon Society,'Waterffont Watcﬁ and -

- Telegraph Hill Dwellers, I hereby appeal the Planning Commission’s certification ofthe. .

"l Kefth G. Wagner
SACRAMENTO « 9333 Sparks. Way, Sacramento, CA 95827 « T 916.361.3887 - F 816.361.3897 ! Celeste C. Langille
‘ ' - o : : ' . - Kelly A. Franger -

Environmental Impact Report (EIR) for the proposed 34th America’s Cup and James R. Herman .

 Cruise Terminal and Northeast Wharf Plaza Projects. A copy of the Planning Commission’s
motion adopted on December 15, 2011 is attached. Further documentation in support of this
appeal will foltow prior to the Board hearing. - ' o '

" The subject EIR is not procedurally or substantively adequate, accurate, Or objective. _Tlie EIR

. fails fo fully and adequately identify-and mitigate the impacts of the projects. The Final EIR, in
particular, fails to adequately respond to the majority of ‘the commerts submitted by our clients.
With particular regard to the FEIR, the document does not contain adequate detail in response to
public comment as to how the DEIR’s environmental mitigation measures will be implemented,
monitored and enforced. " ' L ' :

‘The EIR certified by the Planning Commission has precluded meaningful public participation or
the ability of the Port Commission to render an informed decision about the “whole” of the

* projects or their impacts. The EIR’s inaccuréte and incomplete description of the projects or
" their affected environment has, among other things, excluded a complete and informationally

. adequate study of impacts on adjacent neighborhoods. The EIR is also procedurally inadequate

' jn refusing to disclose or analyze the cumulative impacts of continuation of the America’s Cup

into future years or the long-term development triggered by the event, to the extent such impact

.might somehow be considered separate projects from the projects described or analyzed in the -

1322
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- San Francrsco Board of Supervisors: Appeal of Certification of 34th Arnerica’s Cup EIR o
" December 186, 2011 o S T R g
Page 2 of 2

Our clients’ arguments on the forgoiﬁg pdin‘rs will be srlpplemen’ted pnor to the appcal hearmg :
Wlﬂl further details and citations to regulations, staiutes and case law. - ‘ :

Thank you for your conszderanon of thls appeal
Smcerely, N
a) i
Clﬂl G. Wagn

ce: - Bﬂl Wycko Envnonmenial Rewew Officer L R |



_ Eﬁntable version: S.F planners OK lrnpact rer on America's Cup http:/iwww.sfg -conllcgi-bin/artiele.ogi?f:/o/a/ZOl1/ 12/16/...

mﬂhﬁ\mg t] your ad here

x%@

- SFGatews.
to Article o

: ﬁ?ﬁaﬁm
'S.F. planners OK |mpact report on

America's Cup
Stephame Lee, Chronicle Staff Writer

-Fnday, December 16 2011
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The Amerlca s Cup issetto descend on San-
- Franciseo begmnmg next summer - but a crew -
of opponents is threatemng to knockit off

course.

In the year since the city was chosen to host the
world-famous regatta in 2012 and 2013, organlzers have raced to ﬁnahze plans. The culmmatlon of

"those efforts, an analysis of the regatta’s 1mpaets on the c1ty, was approved by the Plamnng
Comrmssmn 5-0 Thursday night. : '

The dec1510n clears the way for construchon on the Waterfront prov1ded the Board of Supervisors

) approves the pro;ect in J. anuary

' And there S . virtually no room for delay In just etght months the first yachts are schedu_led to hit '
the water under the gaze of hundreds of thousands of spectators. : o

. The report "demonstrated What we can do when we work to gether asa c1ty, . Commissioner
- Michael Antonini said at the close of a two-hour meetng, which was attended by about 100 people

"I was very unpressed

: Mayor Ed Lee agreed, saymg ina statement TllIS is an exciting mornent in our efforts to brmg the

America's Cup to San Franmsco the only major international sporting event coming to the United
. States in the next decade,” and noting that the project benefited from Valuable input ﬁ?om many

mdlvrduals groups and agen01es across the Bay Area."

.But even as conumssmners sang the project’s praises, a coalition of environmentalists and

: nelghborhood actmsts was preparing to file an appeal that c:ould cause lengthy delays

g The state—requn:ed environmental impact report released earher this month does not fully outhne
ways to prevent traffic jams, damage to plant life and other prohlems argue the dozen opponents, '
~ including the Slerra Club, the Cahforma Nahve Plant Socxety and the Telegraph Hﬂl Dwellers

© Concerns addressed
The groups, Wh1ch spent months consulhng with Cup and city officials, concede their concerns
C12/16/11 8:41 AM.
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, .about water and air quahty were a'ddfe.ssgd. Still, they wanted more timeé to review the réport, and -
. some said they would try to block i if the Planning Commission approved it.

'"We'rq puzzled and dismayed that our expertiée, efforts and godeﬂl and that of ci;cy. staff have

- resulted in'a document that, massive though it is; fails to provide the environmental certainty
~ required by law," the activists wrote in a letter to the commission. - e

” If an‘appeal is filed within 20 days, but the Board of Suﬁérvisors decides in January to.let the

- project proceed, opponents could sue, which could stall con/strug':iion scheduled to start early next -

- year.

| "Aj'udge could halt it or not," said Jane Sullivan, the city's spokeswoman for the Ainerica's Cup. "It

doesn't necessarily preclude things from beginning."

':"Th'ing's' ge;t'"'gci_.il.jg o

 This morning, the Port Commission is expected to decide whether to open the waterfront to the

 The Planning Commission's apprdyal of the report triggers a flurry of aéﬁvit}'f’. -

regatta. Commissioners are also scheduled to vote on-a‘relocatioﬁ Plan for tenants displaced by o

construction.

An appeal, if it materializes, could stall construction of the America's Cup Village, the ivaﬂ'cable, area .
planned to spring up at Piers 27 to 29 by July2013. Pier 27 would be the main location to watch
races beginand end: _ oo o L v : '

Another delay? -

. Deﬁeﬁding on when it is filed, an appeal could also delay a separate port projeét at Pier 27. 'Slated' .

for construction are the James R. Herman Cruise Terminal - an 88,000-square-foot facility for
cruise ships - and the Northeast Wharf Plaza, a 2_5-acre public Space. Demolition could start as
soon:as the Port Commission approves funding today. - R o

. The final environmental analysis of the America's Cup, which spans a 'spréWIiﬁg eight volumes, was

released Dec.1. 1t proposes solutions to issile$ ranging from éurbing air pollution to récz;eaﬁonal :
access for swimmers and kayakers. Race organizers say they are confident the documentis °

thorough enough to withstand a lawsuit.

" E-mail Stephanie i.ee_ at "sIee@sfchroniéie.cpm.

’ http://sfg'ate.com/cg‘i'-bin[article.cgiéfs/c/a/zo1'1/1'2/15/MNEv1MCN_37.pT-L

This-article appeared on page A - 1 of the San Francisco .Chronicle
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SAN FRANCESCO PLANNING DEPARTMENT CASE NO 2010 U49JE
STATE CLEARENGHOUSE No. 2011022040
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. .- .. CityHal E
1 Dr. Carlton B. Goodlett Place, Room 244
) . ‘San Francisco 94102-4689 . '

- Tel No. 5545184 -
 FaxNo, 554-5163
. TOD/TTY No. 554-5227

BOARD of SUPERVISORS -

" NOTICE OF PUBLIC HEARING |
_ : BOARD OF SUPERVISORS OF THE CITY"AND.C'QU‘”TY'-OF SANFRANCISCO': .

: NO_TICE_!,S HEREBY GIVEN THAT the Board.of Supervisors of the City and County of
. -San Francisco will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date: B Tuésday, Javnu_ary 10; 2012
Tin.1'e:. 4:00 p-m. ' |

. Location:  Legislative Chamber, Room 250 focated at City Hall, 1 Dr. Carlton B.
| Goodlett Place; San Francisco, CA 94102 ' o

' Subject: - File No. 111358. Hearing of persons interested in or objecting to the
' Planning Commission's decision, dated December 15,2011, .

Certification of a Final Environmental Impact Report identified as
Planning Case No. 2010.0493E, for a proposed. project involving -
America’s Cup Sailing Races in the Summer/Fall of 2012 and 2013,
including various waterfront venues, and a proposed project
involving construction of the James R. Herman Cruise Terminal and

‘Northeast Wharf Plaza at Piers 27-29. (District 3) (Appellant: Keith

- G. Wagner on behalf of San Francisco Tomorrow, Golden Gate
Audubon Society, Waterfront Watch, and Telegraph Hill Dwellers)

(Fifed December 19, 2011)

- Pursuant t6 Government Code Section 65009, notice is herebygiven, if you challenge, -
in court, the matter described above, you may be limited to raising only those issues you or .
- ‘someone else raised at the public hearing described in this notice, or in.written correspondence
. delivered to the Board of Supervisors at, or prior fo, the public hearing. o

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons .
who are unable to attend the hearing on these matters may submit written comments to the City
“prior to the.time the.hearing begins.- These comments will be’ made a part of the official public - . -
records in these matters, and shall be brought to the attention of the Board of Supervisors. .
Written comments should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City
‘Hall, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102. Iriformation relating to this
. matter s available in the Office of the Clerk of the Board and agenda information-will be

- available fo,r_public; review on Thursday, January 5, 2012. , , .

Angéla Calvillo - g
- .Clerk of the Board

MAILED/POSTED: December 23, 2q%ipg - -
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Lippe Gaffney Wagner LLP wikiguiagerscom s i g

Brian Gaffney.

. " Keith G. Wagner -
SAN FRANCISCO 328 Bryant St Ste. 3D, San Frant:lsco CA 94107 T 415.777.5600 - F 415.777. 9809 ) .
" SACRAMENTO --9333 Sparks Way, Sacramento CA 95827 - T.-916.361.3887 « F 916. 361 3897 .C§l85te C. Lz-xﬂgl"e

Kelly A. Franger -

December 16, 2011 - V1a Hand Deh\eery :

w .

. L , ~ O

_ : - - =N
Boaid President David Chiu - : S _ ll = Al
‘and Members of the Board of Supervisors o . S B Ze =
c/o Ms. Angela Calvillo . ey = =8
Clerk of the Board of Supervisors . 2 / -7 o
_ City & County of San Francisco. = il
1 Dr. Carlton B. Goodlett Place o &<
Room 244 5 PG

' Sa.n Fran(:1sco CA 94102-4689 S ' ' , '
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‘ RE Appeal of Planmng Commission EIR Certlflca‘uon

. 34th America’s Cup and James R. Herman Crmse Termmal and Northeast ‘Whart Plaza
PIOJects (Case No 2010 0493E) -

Dear Pre31de11t Chlu and Supemsors

On behalf of San Franmsco Tomorrow Golden Gaie Audubon Soc1ety, Waterfront ‘Watch and
Teleg::aph Hill Dwellers, I hereby appeal the Planning Commission’s certification of the -
Environmental Impact Report (EIR) for the proposed 34th. America’s Cup and James R. Herman
Cruise Terminal and Northeast Wharf Plaza Projects. A copy of the Planning Commlssmn s

motion adopted on December 15,2011 is attached. Further documentaﬁon in support of ﬂ]lS -
appeal will follow prior to the Board hearing,

T_he subject EIR is not procedurally or substanuvely adequate accurai:e or objective. The EIR
fails to fully and adequately identify and miti gate the impacts of the projects. The Final FIR, in
pa:tlcular fails to adequately respond to the majority of the comments submitted by our clients.
With particular regard to the FEIR, the document does not contain adequate detail in response to

. public comment as to how the DEIR’S envuonmental mitigation measures Wﬂl be melemented,
momtored and enforced

" The EIR certlﬂed by the Planmng Commission has precluded meamngful pubhc partlc1patlon or

. the abll1ty of the Port Commission to render an informed decision about the “whole™ of the

. projects or their impacts. The EIR’s inaccurate and incomplete description of the projests or
their affected environment has, among other things, excluded a complete and informationally.

adequate study of impacts on adjacent neighborhoods. - ‘The EIR is also. procedu.rally inadequate

in refusing to disclose or analyze the cumulative impacts of continuation of the America’s Cap

" into future years or the long-term development triggered by the event, to the extent such impact

, mlght somehow be cons1dered separate pro;ects from the pl'O_] jects descnbed or analyzed in the
' EIR_ '

234



San Franclsco Board of Superwsors Appeal of Certlflcatlon of 34th America’s Cup EIR
. December 16,2011 . . ~
Page 20f2 -

Our clients’ arguments on the forgomg pomts will be supplemented prior to the appeal hearing
w1th further details and 01tat10ns to regulatmns statutes, and case law. .

Thank you foryour con51derat10n of thls appeal

Sincerely, - -

[{MG wﬁw.

eith G. Wagner

- cc: Bill Wycko, Environméntal'keview Ofﬁéer

1330 _
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Uit UL {3 rﬁ J'IU ' ) -
S "‘“‘Cd "4 E 1650 Mission SX.
Plannlng Commission Motion 18514 o Sam
HEARING DATE: December 15, 2011 , S Casapsn
. g L , Reception: "
Hearing Date : December 15, 2011 . o . . . £15.558.8378
Case No.: 2010.0493E o ' - O : '
Project Address: ~ various . o S C . ai5sSunGe08
. Zoning: various i’ - ' . o o — ’
. Block/Eot: various _ o : . : . , intormation:
Pra_]'ect Sponsors:  San Francisco Office of Economic and Workforce Development 4155506377

1 Dr. Carlton Goodlett Place
San Francisco, CA 94102

. Port-of San Francisco
Pier1 N
San Fr_anusco CA 94111

34th A_menca [ Cup Event Authonty
160 Pacific Avene -
San Francisco, CA 94111

Staff Contact: . Joy Navarrete ~ (415) 575-9040
' " Joy.Navarmeéte@sfgov.org . - -

- ADOPTING FINDINGS RELATED TO THE CERTlFl- CATION OF A FINAL ENVIR ONMENTAL IMPACT
" REPORT FOR (1) A PROPOSED PROJECT INVOVLING AMERICA’S CUP SAILING RACES IN THE
SUMMER / FALL OF 2012 AND 2013, INCLUDING VARIOUS WATERFRONT VENUES AND (2} A
" PROPOSED PROJECT INVOLVIN G CONSTRUCTION OF THE JAMES R. HERM AN CRUISE TERMI NAL "
AND NORTHEAST WHARF PLAZA AT PIERS 27—29 _ . o

MOVED that the San Franasco Planning Commission (hereinafter ”Commlssm ") hereby
CERTIFIES the Final Envuomnental Impact Report identified as Case No. 2010.0493E, -
(hereinafter “Project”), based upon the following findings: :

1. The City and County of San Francisco, acting through the Plaﬁhjilg Department (hereinafter
“Departmerit”) fulfilled ail procedural requirements of the California Environmental Quality
" Act (Cal Pub: Res. Code Section 21000 et seq.; hereinafter “CEQA"), the State CEQA
Guidelines (CaL Admin. Code Title 14, Section 15000 ef seq., (hereinafter “CEQA Gmdelmes”)
and Chapter 31 of the San Francusco Admlmsirahve Code. (herema.fter “Chapter 31”)

A The Department deternuned that an Enwromnen’ral Impact Report (heremafter ”EIR”) '
.was requlred and prowded public notice of that determmatlon by pubhcahon ina - -
newspaper of general circulation on February 9, 2011..

| www.sfpl aanmg.org

1 31321 6



Motlon No. 18514 - L o - o CASE NO._20'10'.0493E-
Hearlng Date: December 15, 201 1 ' ’

.B. On Iuly 11, 2011, the Department pubhshed the Draft Enwronmental Impact Report
(hereinafter ”DEIR”) and provided public niotice in a newspaper of general circulation of
the availability of the DEIR for public review and comment and of the date and time of
the Planning Commission public hearing on the DEIR; this nohce was mailed to the-
=Department’ 5 list of persons requeshng such notice.

c. Notices of avmlablhty of the DEIR and of the date and time of the public hean.ng were
posted near the prOJect siteby Depa_rtment staff on July 11; 2011

D. OrL Iuly 11,2011, copies of the DEIR were mailed ox otherwxse dehvéred to a list of
persons requeshng i, to those noted on the distribution list in the DEIR, to adjacerit
property owners, and fo govemment agenmes the latter both du:ectly and through the
State Cleannghouse '

E. Notu:e of Completlon was filed w1th the Siate Secretary of R&sources via the State
Clea_rmghouse on Iuly 11, 2011. - .

2. The Commlsswn held a duly advertlsed pubhc hearmg on said DEIR on August 11, 2011, at
“ which opportunity for public comment was gwen, and public commerit was received on the
DEIR_ The period for acceptance of written comments ended on August 25, 2011.

3. The Department prepa.red responses to comments on ermroru:nental issues received at the
public hearing and in writing during the 45-day public review period for the DEIR, prepared
revisions to the text of the DEIR in response to comments received or based on additional
information that became available during the publi¢ review period, and corrected errors in -
the DEIR. This material was presented in a Draft Conriments and Responses document,
* published on December 1, 2011, distributed fo the Commission and all parties who
commented on the DEIR, and made available to others upon request at the Department

4 A Fmal Environmental Impact Report (herema.fter “FEIR”) has been prepared by the
~ Department, cons1stmg of the DEIR, any consultations and comments received during the,
“review process any additional information that became aval.labIe, and the Comments and _
Responses docu.ment all as reqmred by law : . - S '

' 5. Project EIR files have been made available for review by the Commlssmn and the public.
These files are available for pubhc review at the Department at 1650 Mission Street, Suite 400
and are part of the record before the Comrrussmn. : wl

6. On December 15, 2011, the Commlssmn reviewed and con31dered the FEIR and hereby does
find that the contents of said report and the procedures through which the FEIR was
prepared, publicized, and reviewed comply with the provisions of CEQA, the CEQA
Gmdehnes and Chapter 31 of the San Francisco Administrative Code.

7. The Plannmg Commission hereby does find that ﬂ1e FER concernmg File No. 2010 0493F,
© the 34th America’s Cup & James R Herman Cruise Terminal & Nertheast Wharf Plaza .
© reflects the mdependent judgment and analysis of the City and County of San Francisco, is -

'wmnmsca : o - - I ' o . 2
PLANNING | D@A’m ' 1 - . N . ) .



Motion No. 18514 - .- . =" CASENO. 2010.0483E
Hearmg Date: December 15, 2011 ' T ' :

\

adequate accurate and ob]echve and that the Comments and Responses document contains
nio significant revisions to the DEIR, and hereby does CERTIFY THE COMPLETION of said
FEIR in comphance with CEQA and the’ CEQA Guidelines.

8. The Corru:msswn, in certifying the completion of said FE[R, hereby does ﬁnd ’rhat the 34th
_ ‘America’s Cup project descnbed in the EIR. ‘ ‘

A. Wﬂl have a significar’t project—spec:iﬁt effect_on the environment by:

| AN FRANCISED-
FLAN DEFAW

L a.

b,

reducmg Ievels of service at 18 51gnahzed and unSIgnahzed mtersectlons,
J_tnpactmg other 51gnahzed and unmgnahzed intersections; -
resultmg_ ina 51gmﬁcant impact on’ h-aﬁic dperations ;

exceeding avadlable transit capacify of Mumi lines, Pfe51d1G0 shutle service, AC
Transit lines, BART. IJ.nes WETA hnes Golden Gate Transit bus and ferry hnes

"+ Blue & Gold ferry lines; Caltrain service, and SamTrans lmes

mlpactmg transit operatlons Ielated to addltlonal congeshon resultlng from the
PIOJed.‘

'di's'mpting regula_f schedu-led ferry operations;

fésulting in potentially significant impacts to the tradsportation network in
combination with other special events occurring simultaneously in San
Francisco; -

resulhng in exposure of persons to or generation of noise levels in excess of
standards-established i in the San anasco General Plan or San Francisco Noise -

T -Ordmance

resultingin a fetﬁporary and- periodié increase in ambient noise lévels in the
project vicinity above levels existing without ﬂ1e pro;ect assoaated with

. mcreased traffic levels on Wee_kands

resulhng in construchon emission of criteria ?oﬂufant's and precursors that | -

‘would violate an air quah’cy standard or contnbute substanually to an exxstng or :
: pIOJer:ted air quahty Vlolahon, : . . ,

resultmg in exposure of sensitive receptors to substantial concentrahons of tox1c
air contaminants or respuable partlculate matter PM2. 5) associated with '
construchon, ,

wolahng an air quality standa.rd or contribute mbstantxa]ly toan exlsf:mg or
prco)ected air quality” leatlon assoaated with operatlons

11313238 T



.~ Motion No. 18514 - . a _ CASE NO. 2010.0493E
. - Hearing Date: December 15, 2011 ‘ IS ‘

m. exposing sensitive receptors to.substanhal concentrations of toxic air o L
. contaminants or resp1rab1e parttculate matter (PMZ 5) assomated with
: operatlons :

. B. Potential Iong—term development asa result of the AC34 pro;ect wﬂ] have a s1gmﬁca.nt '
conceptual effect on the environment, to be further analyzed ata pro;ect—specrﬁc level

When proposed by

a. conﬂlchng with BCDC pohaes adopted for the purpose of mmgatmg
Co .envu-onrnental effects :

b resulhng in redevelopment of ex:Lstmg Port propertxes at Prers oO 32, Wthh could
"~ resultin a significant i 1Inpact to cultural resources;

s resulhng in srgmﬁcant tra_ﬁﬁc and transit unpacts
d. resultmg in construction and operatlonal air po]luj:ant ermssmns

C. Wwill have a 51gru_ﬁca.nt cumulahve effect on the environment in that it would Tesultin
ﬂgmﬁcant adverse cumulative n:npacts on air quality. :

9. The Commission, in certifying the completion of sa.td FEIR, hereby does fmd that the James- B
R. Herman Cruise Terminal and Northeast Wharf Plaza project descnbed in the EIR.

A. Willhave a significant pro]ect specuﬁc effect on the enviroriment by

‘a, contn_but_mg to ex.lstmg exceedance of capacity uhllzaﬁon standard on the F-
Market & Wharves historic streetcar line; ‘

b resulhng 1N emission of criteria pollutants and precursors assomated with.
constructlon that Would violate an air quahty standard or contribute”
substanhally to an emshng or prOJected air quahty violation

B. lel have a srgmﬁcant cumulatlve effect on the envu'onment in that 1t would

_. a. result in s1°ru.ﬁcant . project and cumulatwe J.rnpacts at the intersections of The
- Embarcadero/ Broadway, The Embarcadero/ Washmgton The Embarcadero/

Mission, The Embarcadero/ Howard

b result in mgru.ﬁcant project and cumulatxve unpac{s on the F Market & Wharves .
" historic streetcar; ) ) , :

S resuIt in.sigtu'ﬁt:ant and unavoidable adverse ciimulative noise irnpacts; :

d. result in significant adverse cumulative impacts on air quality

SN PRANCISED
PLANNING DEPARTIIENT



£ '"Moﬁonﬂo 18514, : AR i . CASE NO. 2010.0493E
s ".HearingDate.DecembeHS 2011 : ' e e

11. The Plannmg Comrmssmn rewewed and conmdered the mformahon contamed in ﬁ'le FEIR.

o1 hereby certtfy that the foregomg Motion was ADOPTED by the Planmng Commlssxon at 1ts
'reg1ﬂarmeetmgofDecember15 2011 T . . ) —

= inda A

ATe Avery
Commission Secr

- AYES: 5.
NOES: * " 0-
- ABSENT : Fong&SugaYa were recused

-_ADOPTED DecesmberlSZOll S

e e e g L e e, [P S S S A L

B
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SE planners OK lmpact report on’

America's Cup
Stephanie Lee, Chronicle Staff Writer-
Fnday, December 16, 2011

The America's Cup is set to descend on San

of opponents is threatemng to knock it off -
course.

In the year since the c1ty was chosen to host the ‘ .
world-famous regatta in 2012 and 2013, organizers have raced to finalize plans The culn:nnatlon of - |

those efforts, an analysis of the regatta's impacts on the city, was approved by the Planning _
Cornrmssmn 5-0 Thursday mght o o _ , o B |

The decision clears the way for constructlon on the waterfront prowded the- Board of Supemsors '

approves the prOJect in J anuary o .

And there s v1rtually no room for delay Tn just elght months the first yachts are scheduled to hit
the water under the gaze of hundreds of thousands of spectators. : :

The report "demonstrated what we can do when we work together as a city," Comnnssmner . |
Michael Antonini sa_td at the close of a two—hour meetmg, Whlch was attended by about 100 people

"I'was very 11npressed "

Mayor Ed Lee agreed, saylng ina statement "Thls isan excltlng moment in our efforts to brmg the

America's Cup to San Francisco, the only major international sporhng event coming to the United
States in the next decade," and noting that the project beneﬁted from "valuable mput from many -

o 1nd1v1duals groups and agenc1es across the Bay Area.”,

' But even as cornnnssmners sang the pI‘OJ ject's pralses a coalltlon of enwronmentahsts and
‘neighborhood activists was preparmg to file an appeal that could cause lengthy delays

The state—requrred enwronmental 1mpact report, released earlier this month, does not fully outhne
ways to prevent trafficjams, damage to plant life and other problems, argue the dozen opponents,

- including the Sierra Club, the California Native Plant Soc1ety and the Telegraph H]ll Dwellers

l1of2

. Concerns addressed

‘The groups, which spent months consulting with Cup and city officials, concede their concerns

©12/16/11 8:41 AM
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~ about water and air quahty were addressed Still, they wanted more time to review the report, and

some sald they would try to block it if the Plannmg Cormmssmn approved it.

- "We're puzzled and dlsmayed that our experuse efforts and goodwill and that of city staff have
resulted in a document that, massive though it is, fails to provide the envuonmental certalnty

reqmred by law," the actmsts wrote in a letter to the commrssron

If an appeal i is filed Wltl]ln 20 days but the Board of Supervrsors dectdes inJ anuary tolet the

.proje ect proceed opponents could sue, Wthl’l could: sta]l construction scheduled to start early next .

" year.

"A Judge eould halt 1t or not," said Jane Sullivan, the city's spokeswoman for the Amenca s.Cup. - "It
doesn t necessanly preclude thlngs from. beglnmng ' :

_Thlngs get going

The Planmng Comnnssron s approval of the report trlggers a ﬂurry of actlv1ty

This morning, the Port Comnnssmn is expected to decide whether to open the Waterfront tothe

K regatta. Cornn:ussmners are also scheduled to vote on a relocatron plan for tenants dlsplaced by

) constructlon

An appeal 1f it materializes, could stall constructlon of the America's Cup Village the walkable area
planned to spring up at Piers 277 to 29 by J uly 2013. Pier 27 would he the main location to watch
races begrn and end ' : : :

_ _Another dela'y7

Dependmg on when itis ﬁled an appeal could also delay a separate port prOJect at Pler 27. Slated

for construetion are the James R. Herman Cruise Terminal - an 88,000- square—foot facility for

L cruise shlps and the Northeast Wharf Plaza, a 2.5-acre publlc space. Demolition could start as

soon as the Port Cornmlssmn approves fundmg today

. The final environmental analysrs of the America's Cup, which spans a sprawling eight volumes, was

released Dec. 1. It proposes solutions to issues rangmg from curbing air pollution to recreattonal
access for swimmers and kayakers. Race organizers say they are confident the document is

) thorough enough to w1thstand a lawsu1t

20f2

' E—mall Stephame Lee at sl eeC @sfchroricle.com.

~ hitp: //sfgate com/cgl bm/artxcle cgl?f—/c/a/ZO11/12/16/MNEV1MCN37 b

. This article appeared on page A-1of the San Francisco Chronicle
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San Franczsco T Omorraw

_ Smce 1970, Workzng fo Protecr z‘}te Urbmz Envzronmem‘ .

August 29,:2011 K

| Iohn Rahaun o
Director of City Planmng
1650 Mission St., Ste. 400
San Franc1sco CA 94103 '

. RE Request for Fee Walver asa nelghborhood orgamzatlon
| _ Dear Dlrector Raha]m

' I am. Wntmg this letter to conﬁrm that San Franmsco Tomorrow (SFT) is a
“neighborhood organization according to the definition spemﬁed by your
-department. Our organization was established in 1971 to.protect and-
‘preserve San Francisco’s nelghborhoods and have frequently acted in that

- role. We have been listed on the Planmng Depaﬂ:ment’s listof =

. ne1ghborhood orgamzaﬂons for many years ' :

_ In the matter” of the appeal of the Conditional Use of Venzon antennas at Kaiser .
Permanente SF at 498 6th Ave (No: 2010. 0951C), I have authonzed Jacquelyn .
and Sophla Coo, as well as Sandra F enn, to represent our orgamzatlon )

'Smcerely, o

Jemnifer Clary - = .
- President © .

L ‘PV i you wezm‘ to ltve in Szm Ffzmczsco e iomerraw?
44 Woodland Ave San F rancxsco, CA 94117 o . (415) 566-7050
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