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-Sections 31.04, 31.05, 31.06, 31.08, 31.09, 31.10, 31.11, 31.12, 31.13, 31. 14 and-31.15, and

31.19 to read as follows:

- Supetvisor Wiener

AMENDED IN COMMITTEE
FILE NO. 121019 o 5/20/2013 - ORuINANCE NO.

A5 \.}3‘& ‘
[Administrative Code - California Enwronmental Quality Act Procedures, Appeals, and Public
Notlce Requirements]

Ordinance amending Adminietrative Code, Chapter 31, to reflect revisions in the
Caliﬁemiﬁ Enyinopmental Quality Act and to update and clarify certain procedui‘es
provided for in Chapter 31, including without limitation: codifying p'rocedures for

appeals of exemptlons and negative declarations; pFewdmg—fer—the-BeaFd—te—make—the

to-file-formal- CEQA-appeals;revising noticing procedures for environmental impact

reports and ‘_neg‘ative declarations for plan area'pro-ject's exceeding 20 acres; expanding

noticing requirements for certain exempt projects; clarifying existing noticing

requirements for eXempt projects; and making environmental findings.

NOTE: Additions are- stn,qle underlzne ;talzcs Times New Roman:,
. deletions are
Board amendment addltlons are double- underhned

Board amendment deletlons are %e#h%eagh—ne;ma#

Be it ordained by the People of the Cify and County of San Francieco:
' Section 1. The Planning Department has determined that the actions contemplated- in
this ordinance cemply with the California Environmental Quality Act (California Public .
Reseurces Code Section 21000 et seq.). Said determination is on file with the Clerk of the
Board of.Supervisors in File No. 121019 and is incorporated herein by reference. ‘

Section 2. The Adminis’trative Code Chapter 31 is he’reby amended by amending

SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.

BOARD OF SUPERVISORS _ - Page 1
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(a) The City and all its offi ClaIS boards, commissions, departments, bureaus and

offi ices shall constltute a single “local agency,” "public agency" or "lead agency” és those

terms are used in CEQA ¢ sexeeptthat-the-SanwFranciseo-Rede velopment-Ageneyshall be-a-separate

(b) The administrative actions required by CEQA with respect to the preparation of
envnronmental documents giving of notice and other activities, as specified in this Chapter,-

shall be performed by the San Francisco Planning Department as provided herein,'_acﬁng for

the City. When CEQA reguires posting of a notice by the county clerk of the county in which the

project will be located, the Planning Department shall transmit the required notice to the applicable

county clerk, and instruct the county clerk on the length of time the notice shall be posted and when the

posting shall commence.

(c) For appeals to the Board of Supervisois under Section 31.16 of this Chapter, the Clerk

of the Board of Sz_tpervisérs shall perform any administrative functions necessary for resolution of the

appeal.’

) For proposed projects that the Environmental Review Officer of the Plannine

Depagrtment has dez‘ermiﬁed may have an impact on historic or cultural resources, the Historic

Preservation Commzsszon may review and comment on such environmental documents and

determinations in a manner consistent with CEOA and this Chapter 31.

te)e) Where adoption of administrative regulations by resolution of the Pianning
Commission after public hear_ihg is specified herein, the__re shall be notice by publication in a
néWs.paper of general circulation in the City at least twenty-(20) days prior to the hearing and
by posting in the dfﬁces of the Planning Depértment, With copies of the proposed regulations
sent to the Board of Supervisors and any other affected boards, commissions and

departments of the City and to all organizations and individuals who have previously

Supervisor Wiener
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requested such notice in writing. The decision of the Commission in adopting administrative
regulations shall be final.
| (O _The City shall be responsible for conducting environmental review for projects .

undertaken by the City within the City's territorial limits and for projects undertaken by the City

outside the territorial limits of the City.

(o) Unless CEQA requires a mailed notice by the United States Postal Service in hard copy

form. or an individual or organization requests notice in hard copy form, a City official may

provide any mailed notice required by this Chapter using electronic mail transmission whenever the

. City official has an email address for the individual or organization.

(h) Déﬁniziohs.

“Approval Action” means.:

(1) For a private project seeking an entitlement from the City and determined to be

.exempt from CEQA:

(4) _ The first approval of the project in reliance on the exemption by the City

Planning Commission following a noticed public hearing, including, without limitation, a discretionary

review hearing as provided for in Planning Code Section 311 or Section 312, or, if no such hearing is

required, either:

(B). . The first approval of the project in reliance on the exemption by another

C’iz‘y commission, bodrd or official following a noticed public hearing granting an Entitlement of Use

for the Whole of the Project; or

(C)  The issuance of the Buildine Permit or other Entitlement of Use for the

Whole of the Project in reliance on the exemption without a noticed public hearing.

(2)  For all other projects determined to be exempt from CEQA:

(4)  The first approval of the project in reliance on the exemption by a City

decision-mdking body at a noticed public hearing; or

' Supervisor Wiener .
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(B) If approved without a noticed public hearing, the decision by a City

department or official in reliance on the exemption that commits the City to a definite course of action

in regard to a project intended fo be carried out by any person. "

(3) _ For all projects determined to require the preparation of a negative declaration,

the approval of the project by the first City deczszon—malang body that adopts the negative declaratzon

or mitigated nesative declaration as provzdea’ for in Section 31.11(k) of this Chapter

{4) For all projects determined to require the preparation of an environmental

impact report, the approval of the project by the first City decision-making body following the

certification of completion of the environmental impact report by the Planning Commission as provided

for in Section 31.15(d) of this C"ham‘er.

“Building Permit” means a permit issued by the Department of Building Inspection as provided

by Building Code Section 1. 06A including, 'withéut Zimitatz'bn, a site permit as defined in ‘Buildz'n,q Cod_e

Section 1 06A 3.4.2.

“Date of the Approval Agz‘ion " means the date the City takes the action on the project that is

defined as the “Approval Action, ” regardless of whether the Approval Action is subject to an

administrative appeal.

“Entitlement of Use for the Whole of the Project’” means an entitlement that authorizes the

project applicant to carry out the project as described in the CEQA determination for the project.

Incidental permits needed to complete a project, such as a tree removal permit or a street

encroachment pérmiz‘ that alone do not authorize the use sought, would not be an Entitlement of Use for

the Whole of the Project. unless such. Dpermit is the primary permit sought for the proiecz‘

(i) . The Planning Department or other City department as authonzed by Section

31 08§d1! when rendenng a CEQA decision, shall identify the Approval Action for the Qrogect
and Qrowde that information to the QUb]lC prior to or at the time of project approval. The |

| lnformatlon‘shall be posted on Planning Department's website and also may be provided in an

Supérvisor Wiener T
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1 31.04.

environmental review document or exemption determination. in information posted by the

Planmng Degartment at its ofﬂces—e{—eﬂ—x%s—websﬁe— or in a notice about the project or the

CEQA decision provided to the public by the Planning Department or other City deoartment

- SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW."
(a)  An Office of Environmental Review is hereby created in the Planning
Department, which shall be responsible, acting through the Director of Planning, for the _

administration of those actions efin this Chapter 31_assigned to the Planning Department by Section

(b)  Said office shall be under the direction of an Environmental Review Officer, who

' shall supervise thé staff members of the office and have charge of the collection of fees by the

office. The Environmental Review Officer shall report to, and coordinate and consult with, the

Director of Pianning.

(c) In addition to the powers and duties conferred below, the Environmenfél Review .

Officer may, upon delegation by the Planning Commission as to specific projects, take

testimony at supplemental public hearings on draft environmental impact reports, in additi,on
to, and not in lieu of, the hearing held by the Planning Commission as set forth in section
31.14 of this Chépter and shall report to, and make all such testimony availablé to, the
Planmng Commission at a public hearing.

(d) The Environmental Review Officer shall also take such measures, within his or
her powers, as may be necessary o assure compllance with this Chapter 31 by persons
outside the Planning Department, ahd shall periodically review the effectiveness and |

workability of the provisions of this Chapter 31 and recommend any refinements or changes

"that he or she may deem appropriate for improvement of such provisions.

e All projects ﬁ@%%%g@%ﬁ%%eweﬁ% shall be
(e) p

referred to the Environmental Review Officer except those exempt projects covered by a delegation

Supervisor Wiener
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agreement with the Environmental Review Officer as provided for in Section 31 .'08fd). of this Chapter.

All other officials, boards, commissions, departments, bureaus and offices of the City shall

'cooperate with the Environmental Review Officer in the exercise of his/her responsibilities,

and shall supply necessary information, consultations and comments.

| () | The Environmental Review Officer shall be responsible for assuring that the City
is carrying out its responsibilities set forth in CEQA. In addition, when the City is to carry out or
approve a project and some other public agency is the "lead agency,” as deﬁned by CEQA,

and where prOJects are to be carried out or approved by the State and Federal governments

“the Enwronmental ReVIew Officer shall provide consultation and comments for the City to the

other government agencnes when appropnate _

(@) Tothe extent feasible, the Environmentel Review Officer shall combine the
evaluation of projects, preparation of environmental impact reports and conduot of hearings
with:other plann'ing processes; and shall coordinate environmental revtew with the Capital
Irnprovement Program, tneSan Francisco General Plan and the San Francisco Planning
Code. | ’ |

(h) Adoptlon and/or revision of admlnlstratlve regulations to implement CEQA shall

‘be by resolution of the Plannlng Commlssmn after a public hearlng The Envrronmental

Review Officer may adopt necessary forms, checklists and processing gu1dellnes to
implement CEQA and this Chapter 31 without a public hearing. .
| (i) . Upon prior authoriéation by the Planning Commission, the Environmental
Review Officer may attend hearings and testify on matters related to CEQA before |
governmental organizations and agencies otherthen govemmental'agencies'of the City and
Couhty of San Francisco and may advocate on behalf of the City on matters related to CEQA. -
f); The Environmenta! Review Officer may provide information to other

governmental or environmental organizations and members of the public. -

Supervisor Wiener
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(k) The Enviroﬁmental Review Officer may delegate his orvher responsibilities to an
employee of the Office of Environmental Review. All references herein fo the Environmental
Review Officer shall be deemed to include the Env-.iron‘mentél Review Officer's delegate.

SEC. 31.06. COVERAGE OF STATE LAW.

CEQA provides that certain kinds of projects may be sdbject to CEQA. Some of these
prpjects may be excluded or ea;egeriea%hexempt from CEQA. If not excluded Or eategorieally -
exempt, CEQA provides a proCess whereby an initial study is completed, then a determination .

is made as to whether a negative declaration, mifigated negative declaration. Or an

environmental impact report. ("EIR") shodld be prepared. In accordancé with the requirements

of CEQA and as specified herein, the Planning CommisSioh and/or the Environmental Review

Officer shall determine when CEQA applies to a project, when the’projec-;t is excluded or

‘exempt, or when a negative declaration, mitigated negative declaration, or environmental impact

report is required. .
SEC. 31.08. CATEGORICAL EXEMPTIONS.
(a) CEQA provides that certain efasses projects are exempt from CEQA because: the:

project is exempt by statute ("statutory exemption"); the project is in a class of projects that generally

do not have a signiticant effect on the environment aﬁel—ék&i‘éfﬁFe—a%e—eﬁfegeﬁeﬁ%%eﬁifﬁg‘%

CEQA("categorical exemption"); CEOA streamlining procedures allow reliance on a prior.

environmental document prepared on a zoning or planning level decision, for example, as provided in

community plan areas and for specified urban infill projects ("community plan exemption”); or the

activity is covered under the general rule that CEOA applies only to projects that have the potential for

causine a sicnificant effect on the environment, thus, where it can be seen with certainty that there is no

possibility that the activity in question may have a sienificant effect on the environment, the activity is '

not subject to CEQA ("'general rule exclusion"). Unless otherwise specifically stated, reference in this

Chapter 31 to "exemptions” or "exempt from CEQA" or an "exemption determination” shall

Supervisor Wiener
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collectively refer to statutory exemptions, categorical exemptions, community plan exemptions and

general rule exclusions.

(b) For categorical exemptions:

(1) __ Each public agency must list the specific activities that fall within each

' sueh class, subject to the qualification that these lists must be consistent with both the letter

and the intent of the classes set forth in CEQA Exe@#ﬂﬁ%%@k&ﬁem&@&fﬁw

5)(2) The Environmental Review Officer shall maintain the required list of types
of projects which are categorically exempt, and such list shall be kept posted-in the offices of
the Planning Department. Such list shall be kept up to date in accordance with ény changes in
CEQA end any changes in the status of local projects. The initial list and any additions
deletions and modifications thereto shall be adopted as admmlstratlve regulations by
reso]utlon of the Planning Commission after public hearing, according to the procedure set
forth in Section 31.04)(e) of this Chapter. _ | |

{@LQLCEQA proyides for public agencies to request additions,_ deletions and
modifications to the classes of projects listed as categorically exempt in CEQA. The Planning
Commission shall make any such requests, after a public hearing thereon held according to
the procedure specified in Section 31 .04¢e)e) of this Chapter for adoption of administrative -
regulations. - | |

(aQLLThe Environmental Revnew Officer may adopt necessary forms, checklists and

processmg guidelines to aid the Planning Depaitment and other departments in determlmng

_ that a project may be estegorically éxempt in accordance with the letter and the intent

expressed in ﬁ%elaﬂes—efeafea\msal—eeeempﬁwﬁﬁeed_m CEQA and with the administrative

regulations adopted by the Planmng Commission.

Supetvisox_' Wiener .
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te)(d) The Environmental Review Officer shall advise other departments of #e

| eategorical-exemptions. The Environmental Review Officer may delegate the determination

whether a project is estegorieall-exempt from CEQA to other departments, provided that other
departments shall consult with the Environmental Review Officer r_egarding the application of
the-eategorical exemptions, Further, at the time of each exemption determination. such other
departments shall inform and, if written. provide a copy. of the exemption determination fo the

Environmental Review Officer énd provided further that the Environmental Review Officer

shall be responsible for all determinations so delegated fo other departments. When the

Planning Department or other City department determines that a project is exempt from CEQOA, the

issuance of the exemption determination shall be considered an exemption determination by the

- Planning Department. The Environmental Review Officer shall post on its website the same

information about exemption determinations issued by other departments as it provides for

exemption detenﬂinrations issued by the Planning Depariment.

- ¢e) When the Environmental Review Officer, or any other department to which the

Environmental Review Officer has delegated responsibility pursuant to Section 31.08¢)(d)

| above, has determined that a project is exeluded-orcategorieatly exempt from CEQA, the

Environmental Review Officer:

(1) _ May issue a Certificate of Exemption from Environmental Review by posting a

copy in the offices of the Planning Department and on the Planning Department website, and by

mailing copies to the applicant, the board(s), commission(s) or department(s) that will carry out or

approve the project, and to any individuals or organizations who previously have requested such notice
I writing. , ‘
(2) __Shall provide notice to the public shel-beprovided for all such

determinations involving the following types of projects: #}(4) any historical resources,as

defined in-CEQA-incldingwithoutimitation;-as any buildings and sites listed individually or,

Supervisor Wiener .
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located within districts () listed ¢+n Planning Code Articles 10 or 11, Gi)-in-City-recognized ' izad
hiﬁeﬁea%ﬂﬁﬂaeys—(m) on an historic resource survey that has been adopted or officially recoenized by

the City, on the California Register or determined elizible for listing on the California Register by the

- State Historical Resources Commission, including, without limitation, any locationexv) on the

National Register of Historic Places, or (5i) a resource tﬁaz‘ the Environmental Review Officer

determines, based on substantial evidence, to be a historical resource under Public Resources Code

Section 5024.1; (2)(B) any Class 31 categorical exemption: BHC) any demolition as defined in '

Planning Code Section 317 of an existing structure; or, (4)(D) any Class 32 categorical -

exemption. %%WW%WAH exemption determinations for these

types of projects shall be ix writing, posted in the offices of the Planning Department and on the

Plannz’nz Déparz‘ment’s website, and shellbe mailed to any individuals or organizations that have

prevnously requested such notice in writing.

&) _Informing the public of the Approval Action for a project as part of public hearing

notice.

(1) When the Planning Department or other City department provides notice of a

public hearing on the Approval Action for a project that it has determined to be exempt from CEQA,

the notice shall:

(4)  Inform the public of the exemption determination and how the public may

_obtain a copy of the exemption determination:

(B) Inform the public of its appeal rz',qh;s to the Board of Supervisors with

respect to the CEQA exemption determination following the Approval Action and within the time ﬁ'_ame

- specified in Section 31.16 of this Chapter: and

{C) - Inform z‘he public that under CEQA, in a later court challenge a Zzz‘zgant

may be lzmzz‘ed to raising only those issues previously raised at a hearing on the project or in wrzz‘ten

Supervisor Wiener , ‘
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correspondence delivered to the Planning Department or other City department at, or prior to, such

hearing, or as part of the appeal hearing process, if any, on the CEQA determination.

(2)  Additionally, when the Planning Department provides a notice under Planning

Code Secz‘ion 311 or Secz‘ion 312 of the opportunity to request a discrez‘ionarv review hearing before

the Planning Commzsszon onda Buzldmg Permit application, the notice shall:

(4) Contain the information required by thzs Section 31. 08( 7‘) in ada’ztzon fo

any notice requirements in the Planning Code

(B) Inform the notzf catzon oroup z‘kat if a discretionary review hearing is

- requested before the Planning Commission, the Approval Action for the project under this Chapter 31

will occur upon the Planning Commission’s approval of the Building Permit application, if such

approval is granted; and

(C) Inform the notz’ﬁcaﬁ'on group that if a discretionary review hearing is not

requested. the Approval Action for the project will occur upon the issuance of a Building Permit by the

Department of Building Inspection, if such permit is granted. The notice also shall advise the

notification group of how to request information about the issuance of the Building Permit.

(c) A City board, commission, department or official that orants the Approval Action for a

project of the type defined in Section 31.1 6@@_}(2)(3) of this Chapter, which Approval Action is taken

wz'thouz‘ a noticed public hearing as provided for in Section 31.08(f) of this Chapter, shall thereafter

arrange for the Planning Department to post on the Plannzn,q Department's website a wrztten decz.s'zon

or written notice of the Approval Action for the project that informs the public of the ﬁrst date of

posting on the website and advises the public that the exemption determination may be appealed to the -

Board of Supervisors as provided in Section 31.16((e)(2)(B) of this Chapter within 30 days after the

Supervisor Wiener
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(h) After the City has decided to carry out or approve the project and the project is

considered finally approved as provided for in Section 3]1.] 6(e}b)(11), in accordance with CEOA

Qrocea’ures, the Environmental Review Officer may file a notice of exemption with the county clerk in

.the county or counties in which the project is to be Zocated Miﬁﬁ?ﬁﬁg—@emﬁﬁsﬁeawagy-ﬁlge
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i) The Environmental Review Oﬁ’z‘cer has the authority under Section 31 .19(b) to re-

evaluate the application of an exemption to a project in the event that a project changes afier the

Approval Action for the project. As provided for in Section 31.19( b). the Environmental Review

Officer shall consider the modified project relative to the project descrigtion as grovided in the
original aggllcatlon submitted to the Planning Department and the project descrlgtlon in the
exemgtlon determlnatlon If. upon this consideration. the Enwronmental Review Offi icer

concludes that the project as modn" ed exceeds the scope of the original Qroiect for any aspect
of the project regulated under the Planning Code, orintroduces a new use not grewouslx
included in the project, then the Environmental Review Officer shall issue a new exemption

‘determination or, if'the gro'[ect would no longer be elicible for an exemption, the

Envnronmental Review Officer shall inform the project sponsor that an iﬁitial study will be
reguured If the modified project regunres anew CEQA decision, the Planning Department will
require payment of fees as deﬁned in the Degertmerit’s fee schedule for the aggllcable type of

enwronmental review. If the Planning Commission or Planning Departmenr renders a new CEQOA

exemption-determination-decision for a project afier the Approval Action, as Qrovided‘ for in

Supervisor Wiener
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Section 31.19(b). and the City takes a new Approval Action for the project in reliance on z‘hé new

CEQA determinationdecision, the _new CEQA detemmninationdecision may be appealed in

accordance with the provisions of Section 31.16 of this Chapter, as to those issues associated with the

project changes since the original exemption determination.

SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION.

Uport receiving an environmental evaluation application for a project; upon referral of a

project by the board commzsszon or department that is to carry out or approve the project; or through

such other process for renderzn,q an exempz‘zon determination as the Environmental Review Officer

shall authorize, the Environmental Review Officer shall determine whether such project iS exempt from
environmental review. For all A#-projects that are not ﬁ%&tﬁei‘l—ly—eaé&lbfd&m%egeﬁe% exempt
from CEQA—&%%@H@%*%@—E@&%%W%%WEW-@%&EF prior to the City's deCISIOH as to

whether to carry out or approve the project, the Environmental Review Ofﬁcer shall conduct fe+-an

initial study to establish whether a negative declaration or an environmehtal impact report is

required. In the event it is clear at the outset that an environmental impact report is required, the

Environmental Review Officer may make an immediate determination and di;spense with the initial

Study.
. SEC. 31.10. _lNlTlAL EVALUATION OF PROJECTS.

~—Each environmental

evaluation application or referral shall include a project description using as its base the

Supervisor Wiener
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: environmental information form set forth as Appendix H of the CEQA Guidelines, which form

shall be supplemented to require additional data and informatlon applicable to a prOJect'
effects, including consistency with the environmental issues included in the Eight Priority
Poircnes set forth in Section 101.1 of the Planning Code and incorporated into the General
Plan;; shadow impacts, including the analysis set forth in Planning Code Section 295;; and
such other data and information specific to the urban environment of San Francisco orto the
specrfic project. Each env1ronmenta| evaluation applicatlon or referral shall be certified as true
and correct by the appllcant or referring board, CommISSiOi”l or department. Each initial study
shall include an identification of the environmental effects of a project using as its base the
environmental checklist form set forth in Appendix G of the CEQA Guidelines and addressing
each of the questions from the checklist form that are relevant to a project's environmental
etfe.cts; provided that the checklist form shall b_e supplemented to address additional
environmental effects, including consistency with the environmental issues included in the

Eight Priority Policies set forth in Section 101.1 of the-Planning Code and incorporated into

the General Plan, shadow impacts-ineluding-the-analysis-setforth in-Planning-Code-Section-295,

and such otner environmental etfects specific to the urban environment of San Francisco or to
the specific project. _

(b) The initial study shall provide data and analysis regarding the potential for the
project to have a significant effect on the environment. The basic criteria for determination of -
significant effect shail-be consistent with the provisions set forth in CEQA.

(c) The applicant or the-board, commission or department that is to carry out or
approve the project shall submit to the Environmental Review Oft" lcer such data and
information as may be necessary for the |nit|al study. If such data and information are not

submitted, the Environmental Review Officer may suspend work on the initial evaluation.

Supervisor Wiener
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(d) During preparation of the initial study, the Environmental Review Officer may
consult with any person having knowledge or interest concerning the project. In céses in
which the project-is to be carried OQt or approved by more than one government agency and

‘the City is the lead égency, the Environmental Review Officer shall solicit input from all other -
government agehciés that are to carry out or approve the project.

(e) | If a project is subjéct to CEQA and the National Environmental Policy Act, an
initial evaluation prepared p’ursuént to the National Environmental Policy Act méy be used tQ
satisfy the requirements of this Section. | |

(f)" Based on the analysié and conclusions in the initial study, the Environmental
Review Officer shall.: |

(1) Prepare a negative declaration if there is no substantial evidence, in licht of the

whole record before the Planning Department, ‘z‘haz‘ the profecz‘ may have a significant effect on the
environment. o

2) Prepare amiticated negative declaration if the initial study identified potentially

sionificant effects, but (4) revisions in the project plans or proposals made by or agreed to by the

applicant before a proposed mitigated negative declaration and initial study are released for public

review would avoid the effects or miticate the effects to a point where clearly no significant effects

would oceur, and (B) there is no Suﬁstanﬁal evidence, in light of the whole record before the Planning |

Department, that the project as revised may have a significant effect on the environment. '

3) Prepare an environmental impact report if the Planning Department determines

based on substantial evidence in the record that the project may have a significant effect on the

environment. In other words, if the Plahning Department is presented with a fair _arzumem"rhat a

project may have a significant effect on the environment, the Planning Department shall prepare an

environmental impact report even though it may also be presented with other substantial evidence that

the project will not have a significant effect.
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SEC. 31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE
DECLARATIONS.

(a) - ‘When e Environmental Review Officer determines that a axp-negative declaration

or a mitigated negative declaration is the appropriate level of environmental review required by

CEQA, such determination itshall be prepared by or at the direction of the Environmental

Review Officer. Unless otherwise specifically stated, reference in this Chapter 31 to "negative

- declaration” shall collectively refer to a hegative declaration and a miticated negative declaration.

The negatlve declaration shall include the information required by CEQA and in any event shall

describe the project proposed, lnclude the location of the property preferably shown ona
map, and the name of the project proponent, state the proposed finding that the project could
not have a significant effect on the environment, and havé attached to it a copy of the initial
study documenting reasons to support that finding. The negétive declaration shall also
indicate mitigation measures, if any, included in the project to avoid potentially significant
effects. »

(b)  The Environmental Review Officer shall first prepare a negative declaration on a

preliminary basis, and shall post a copy of the proposed negative declaration in the offices of

. the Planning Department and on the Planning Department website, and-meil noticethercofto-the

applicant-ard-the-boardis)—commissi ton(s)or-departinent(s)-that-will cary-out-or Epprove-theproject
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(c) The Environmental Review Officer shall provide a notice of intent to adopt a

negative declaration ef—nﬁﬁgafed—ﬁegﬁﬁ*e—éedafa&eﬂ ("notice of intent") to those persons required

- by CEQA. In each instance, the Environmental Review Officer Shgll provide notice by:

1) Mail to the applicant and the board(s). commission(s) or department(s) that will

carry out or approve the project,

‘ QL_—byfﬂé#ea#eﬂPubliéaﬁon in _é hewspa_per of general circulation in the City.

Q)_J—byfesﬁﬁg&@gg in.the offices of the Planning Department and on the
subject site. _ v | |
. L—by—nw—z%M_azl to thé owners of all real property within the area that is the
subject of the negative declaratidn and within 300 feet of all exterior boundarieé of such area,
and by mail to all organizations and individuals who have previously requested such notice in
writing, sufficiently prior to adoption of the negative declaraﬁon to allow the public and '

agencies a review beriod of not less than swens20; days, or #is~304 days if 2 30-dgy (

circulation period is required by CEQA. In the case of City-sponsored projects that involve rezonings,

Area Plans or General Plan amendments and are either citywide in scope-or the total area of land that

is part of the project, excludin_z the area of public streets and alleys, is 20 acres or more, the

Environmental Review Officer shall not be required to provide notice by mail pursuant to this Section

31.11(c)(4) except to all organizations and individuals who previously requested such notice in writing.
(d)  The notice of intent shall specify the period during which comments are to be

received, the'date, time and place of any public hea_rings on the project when known to the -

Planning Department at the time of the no.tz'c.e, a brief description of the project and its location,

| amd-the address where copies 6f the negativé declaration and all documents referenced in the

negative declaration are available for review, and shall include a statement that no appeal of the

negative declaration to the Board of Supervisors under Secz‘ion\ 31.16 of this Chapter will be permitted

Supervisor Wiener
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unless the appellant first files an appeal of the préliminary negative declaration to th_e Planning

Commission, and any other information as required by CEQA. _ _

| (e) ‘Within twenty-{20) days, or #5-(30) days if required by CEQA, following th_e
publication of suekthe notice of intent, any person may appeal the proposed hegative
declaration to the ‘Planning Commission, specifying the grounds for such appeal, or —Any
personmay-submit commients on the proposed negative declaration.

(_f) The Plannlng Commission shall zeldschedule a public hearing on any such
appeal within ﬁeﬂeﬂ—ﬁ‘zﬁﬁ%ﬁf%en—(}@—rwﬁ%&% thire+(30} days after the close of the
appeal perlod. Notice of such hearing shall be posted in the offices of the Planning
Department, and shall be mailed to the appellant, to the applicant, to the board(s),
commission(s) or department(s) that will carry out or approve the project, te any individual or

organization that has submitted comments on the proposed negative declaration, and to any

- other individuals or organizations that previously kashave requested such notice in writing.

(9)  After kolding such hearing the Planning Commissicn shall affirm the proposed
negative declaration if it finds that the projeet.could vnot have a significant effect on the |
environment, may vrefer the proposed negative declaration back to the'PIanning Department
for specified revisions, or shall overrule the proposed negative declaration and order -
preparation of an envnronmental lmpact report if it finds baeed—eﬂ-subszantzal evidence to

uggor’[ a falr argumen that the prOJect may have a significant effect on the environment.

~(h) lf the proposed negative declaration is not appealed as provided herein‘, orifitis

affirmed on appeal, the negative declaration shall be c_ensidered final, subject to any
necessary modifications. Thereatter, the first City decision-making body to act on approval of
the project shall review and consider the information contained in the final negative
declaration, together with any comments received during the public review process, and,'up_on

making the findings as provided in CEQA, shall adopt the negati\/e declaration, prior to
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approving the project. 4 public notice of the proposed action to adopt the negative declaration and

take the Approval Action for the project shall advise the public of its appeal rights to the Board of

Supervisors with respect to the negative declaration following the Approval Action in reliance on the

necative declaration and within the time frame specified in Section 31.16 of this Chapter. All

decision—making bodies shall review and cohsider the negative declaration and make findings

' as required by CEQA prior to approving the project.

(i) . Ifthe City adopts a mitigated negative declaration, the decision—making body
shall also adopt a program for reporting on or monitoring the mrtlgatlon measures for the
project that it has either required or made a condition of approval to mitigate or aVOId

significant envrronmental effects.

)] After the City has decrded o carry out or approve the project and the project is

considered finally appioved as provided for in Section 31.16(e)(b)(11), in accordance with CEQA

procedures, and upon the payment of required fees by the project sponsor, the Environmental * -

| Review Officer mayshall file a notice of determination with the county clerk in the county or

counties in which the project is to be located. If reqUired by CEQA, the notice of determination

shall also be filed with the Califorh_ia Office of Planning and Reséarch_.

SEC. 31.12. DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE

REQUIRED. ‘ .
When the Environmental Review Officer determznes %-t—fs—alefeﬁ%d—ﬁka%a—pmfeef—ﬂwyﬂhﬂw—&
ﬁeﬂiﬁeam-ej%ef—en—ﬁhe-emﬂreﬁmeﬁt—aﬂdthat an envrronmental impact report is required_by CEQA,

the Environmental ReVleW Officer shall dzsz‘rzbuz‘e a notice of preparation in the manner and

containing the information required by CEQA and provzde such other noz‘zce as required by CEQA. In

addition, the Environmental Review Officer shall prepare a notice advising the public of the notice of

preparation and of any scheduled scoping meetings and publish the notice of preparation in a

newspaper of general circulation in the City, skellpost the notice of preparation in the offices
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of the Plénning Department and on the Planning Department website, and skall mail the notice of

preparation to the applicant, the board(s), commission(s) or department(é) that will carry out
or approve the project and to all organizations and individuals who have previously requested
such notice in Writing. The Environmental Review Officer .sha'll provide such other notice as
required by CEQA. |

SEC. 31.13. DRAFT ENVIRONMENTAL IMPACT REPORTS.

(@) When an environmental impact report ("EIR") is required, it shall be prepared by
or at the direction of the Environmental Review Officer. The EIR shall first be prepared as a
draft report. | ' | |

(b)  The applicant 6r the board, commission or department that is to carry out or
approve the project shall submit to the Envirbnme‘ntal Review Officer such data and’
information as may be necessary to prepare the draft EIR. If such data and information_ are
not submittedl, the Environmental Review Officer may suspend work on the draft EIR. The
data and informatioﬁ submitted shall, if the. Environmental Revﬁew Officer so requests, be in
the form of all or a designated part.or parts of the proposed draft EIR itself, although the
Environmental Review Officer shall in any event make his or hef own evaluation and analysis
and exercise his or her independent Judgment in preparatlon of the draft EIR for pubhc rev1ew

(c)  During preparation of the draft EIR, the Environmental Review Officer may .
consult with any person havmg knowledge or interest concerning the project. If he/she has not
already dorie so in accordance with Section 31.10 above, in céses in which the proj'ect is to'be
carried out or approved by more than one public agen’cy, the Environmental Review Officer
shall consult with all other public agencie-s'that are to carry out or approve the project.

(d) When the draft EIR has been prepared, the Envnronmental Review Officer shall

file a notice of completion of such draft with the California Office of Plannmg and Research as

required by CEQA and make the draft EIR available through the State Clearinghouse if and as

Supervisor Wiener )
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| any environmental impact involved. asfollows: afterfiling-anotice-of completion-asrequired-by

required by the California Office of Planning and Research. -A-eopy-of-suchnoticeror-a-separate

SEC. 31.14. CONSULTATIONS AND COMMENTS.

(a) The Environmental Review Officer shall provide public notice of the availability of the

draft EIR and schedule a public hearing on the draft EIR with the Planning Commission. The

Environmental Review Officer shall provide the notice of availability at the same time that the notice of

completion is filed as required by CEOA. The notice of avéilability shall be distributed at least 30 days

prior to the scheduled public heariﬁ,g on the a’raﬁEIR. The Environmental Review Officer shall

" distribute the notice of availability in the manner reguired by CEOA and in each instance—2Notice

shall-be:

- (1) sent Send the notice to any public agencies withjurisdiction-bytawthat CEQOA

requires the lead agency to consult with and request comments from on the draft EIR, and, in the

discretion of the Environmental Review Officer. other persons with special expertise-with respect to

L'/ 4 h o Eganyiae nvatas A af I asy o (L5~ o 7 aze A~ 5 h o e o 2, 13 a2 1.5 y-Yor
< 7 47 - 7 Gy 7 &<
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2) Post the notice in the offices of the Planning Depértment, on the Planninge
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Department website, and on the site of the proiect.

Q) Publish the notice in a newspaper of general circulation in the Czty

L) Mail the notzce to the applicant. the board(s') commission(s) or deparz‘ment(s)

that will carry out or approve the project, and to any individuals or organzzatzons that Drevzously have

requested such notice in writing.

5) Mail the notice to the owners of all real property within the areq that is the

subject of the envzronmenral impact report and within 300 feet of all exterior boundaries of. Such areaq.

In the case of City-sponsored projects that involve rezonings, area plans or General Plan amendments

and are either citywide in scope or the total area of land that is part of the project. exclucz’m,gr the area

of public streets and alleys, is 20 acres or more, the Envzronmental Review Officer shall not be

required to provzde notice by mail pursuant to thzs Section 31.14(a)(5).

(b) The notice of availability shall contain the information required by CEQA and in each

instance shall-

(1) __ State the startine and ending dates for the draft EIR review period during which

the Environmental Revzew Officer will receive comments and if comments are not returned within that

fime it shall be as.s'umed that the agency or person has no comment to make. The public review period

shall not be less than 30 days nor 1 more than 60 days except under unusual czrcumstances When a draft

EIR is submitted to the State Clearinghouse for review by state agencies, the public review period shall

. not be less than 45 days, unless a shorter period,_not less than 30 days. is approved by the State

: CZearznohouse The Planning Commission or the Envzronmental Review Oﬁ’icer may, uporn the request

of an agency or person with special expertise from wkom comments are souzhz‘, grant an extension of
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z‘z'me beyond the ori,qinal period for comments, but such extension shall not prevent with the holding of

any hearing on the draft EIR for which notzce has already been given.

2) State the time, place and date of the scheduled Planning Commzsszon hearing on

the draft EIR and qll hearings at whzch the Environmental Review Officer will take testimony.

3) State that only commenz.‘ers on the Draft EIR szl be permitted to file an appeal of

the certification of the Final EIR to the Board of. Supervisors under Section 31.16 of this Chapter.

(c) - The Planning Debarz‘ment shall make the draft EIR available to the public upon the )

filing of the notice of coﬁplez‘ién with the California Office of Planning and Research. The Planning

Department shall_post a copy of the draft EIR on the Planning Department website and provide a copy

| of the draft EIR to the applicant and to such board(s), commission(s) or department(s) and to any

individuals or organizations that previously have requested a copy in writing, in electronic form on a

diskette or by electronic mail transmission when an email address is provided, unless a printed hard

copy is specifically requested.

&H—(d) Public participaﬁon, both formal and informal, shall be encouraged at all

stages of review, ‘and written comments shall be accepted at any time up to the conclusion of
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6)—{_LThe Plannlng Commlssmn shall hold a public hearlng on every draft EIR during

the public comment period, with such hearing combined as much as possible with other
activities of the Planning Commissien. The.Envirenmental Review Officer may, upon
delegation by the Planning Commission, take testimony at supplemental public hearing(s) on
draft EiRs, in addition to, and not in lieu of, the hearing conducted by the Planning
Commissionl, and shall report to and make all testimony received by the Environmental

Review Officer avallable to the Planning Commission at a pubﬂc heanng HNotieeof-the Planning
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(@) A final EIR shall be prepared by, or at the direction of, the Environmental Review. f

- Officer, based upon the draft EIR, the cdnsultations and commenté received during the review

process, and additional information that may become available.

(b)  The final EIR shall include a list of agencies and persons consulted, the
comments received, either verbatim or in summary, and a response to any comments that
raise significant pbints concerning effects on the environmenf. The response to comments
may take the form of revisions within the draft EIR, orby adding-a separate section in the final _
EIR, or by providing an explanation in response to the comment.

(c) A public record of proceedings shall be kept of each casé in which an EIR is

prepared, 'incl'uding all comments received in writing in addition to a record of the public

hearing. The final EIR shall indicate the location of such record. The Environmental Review

. Officer shall cause the hearing record to be recorded by a phonographic reporter. Any transcription

of a hearing record shall béat the expense of the person requesting such transcription. .

{d)  When the final EIR has been prepared and in the judgment of the Planning -

Commission it is adequate, accurate and objective; reflecting the'independentjudgment and

. analysis of the Planning Commission, the Planning Commission shall certify its completion in

compliance with CEQA. The notice of the Planning Commission hearing on the certification of the

fnal EIR shall inform the public of the expected Date of the Approval Action on the project and of ifs -

appeal rights to the Board of Supervisors with respect to the final EIR after such date and within the

| time frame specified in Section 31.1 6 of this Chapter. The certification of completion shall contain

a finding as to whether the project as proposed will, or will not, have a significant effect on the

environment.

(e) After the City has decided to carry out or approve the project and the project is

considered finally approved as provided for in Section 31.16¢€)(b)(11), in accordance with CEQA
procedures_and_upon the Qagmen’t of required fees by the project sponsor, the Environmental
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Review Officer shall file a notice of. determination with the county clerk in the county or counties in

Which the project is to be located, If required by CEQA, the notice of dez‘ermz'ijzation shall also be filed

with the California Office of Planning and Research.

SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.

(@)  After evaluation of a proposed project has been completed ’pursuant to this
Chapter, a substantial modification of the project may require reevaluation of the proposed

project.

Officer. The Environmental Review Officer shall consider the modified project relative to the
’ .

project description as provided in the original application submitted to the Planning '
Degartment and the Qro'[éct description in the exemption deterrﬁination. '

1) If the Environmental Review Officer determines that the project as

modified is still within the scope of the previeus-original project for any aspect of the project

rengIated under the Planning Code, and does not introduce a new USe hot previously included
in the project. the Environmental Review Officer shall note this determination in writing in the |
case record and no furthéer evaluaﬁon shall be required by this Chapter. Thé Planning
Department shall post a notice of the determination in the offices of fhe Planning Department
and on the Planning Degartment website, and mail such nofice to the applicant, tfﬁe board(s),
commission(s) or department(s) that will carry out or approve the project, and to any
-individuals or organizations that have previously requested such notice in 'writing.
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(2) __If the Environmental Review Officer determines that the QFO]eC'[ as
modified +s—ne—199ger—w%h+nexceeds the scope of the ppeweﬁsrongmal project for any aspect

of the project regulated under the Planning Code. or introduces a new use not previously
included in the project. the Environmental Review Officer shall issue a new CEQA decision. |

' v (H(A) If the modified project is again determmed to be exeluded-or
ea%egeﬁealrbLexempt ne—#uﬁhe#evalfuaﬂeﬂ—shaﬂ—be—mqm%ed—by the EnVIronmental Review
Officer shall issue a new exemption determination in accordanoe‘ with this Chapter.

(2)(B) If the modified project is determined not to be exeluded-er |

eategoreally exempt, an initial study shall be conducted as provided in this Chapter.

(C) _The Planning Department may issue guidance to other Gity

departments in defermining the tvpe of project modification that mi}ght occur after an Approval
Action that would require addiﬁonél CEQA review. The guidance may also advise on the '

.process and considerations that the Planning Department would use in such cases to

determine whether to issue a new exemption determination or undertake further
environmental review.

%k ok ok

Section 3. The Administrative Code Chapter 31 is hereby amended by deleting

Section 31.16 in its entirety and adding new Section 31.16 to read as follows:
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{e)(b) Appeal Procedures. In addition to the applicable requirements of Section 31.16 {d(c)

pertaining to EIRs, Section 31.]16¢e)(d) pertaining to negative declarations or Section 31.16 (H)(e)

: pertaining to exemption determinations, the following requirements shall apply to an appeal of. any of

the decisions listed in Section 31.16(a).

)  The appellant shall submit a letter of appeal along-with-allwritten-materals-in
supper-ofthe-appeal fo the Clerk of the Board withih_z‘he time frames set forth in Sections 31.16 (c),

(d). or (e),-e¥{Hras applicable. The letter of appeal shall state the specific ground;v. for appeal, and

shall be accompanied by a fee, as set forth in Section 31.22 of this Chapter, payable to the San

Francisco Planning Department. The appellant shall sign the letter of appeal, or may have an agent,

autherized-in-wiiting; file an appeal on his or her behalf. The abvellam‘ shall Submit with the appeal a

copy of the CEOA EIR certification or the negative declardtion approval by the Planning Commission,

or a copy of the exemption determination by the Plannine Department that is being appealed-and-a
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official. The appellant shall submit a copy of the letter of appeal and allany written materials in

support of the appeal to the Environmental Review Officer at the time appellant submits the letter of

appeal to the Clerk of the Board. Mﬁd—%—hﬁ%—%ﬁ%&aﬁm&mﬁ :

tha tima ~f anihmidal AF ¢ ann o assassthe annaal nankam~a r eomnlotanac d
PO TS OF ST TSI T Uy HHF\IH TN OY |2 A MHF\.’HI HHC‘\ug\J IOI UC.‘.HI\JL\II Ie\JS’OH
eompligneaawith thic crithnart IF completa-and camnlinmt with thic ciihnart o O)Ap ahall
\lulll“llullv\l TVTO T Yy \JHM‘JUI LT L) VUI‘IFIU‘C\J AT I T lyllul C YILTT OOy UHUH“I L’ IO OToT NI
cessthe annaslwithin tha fira limite fra royviei n o P A l h ” b
process-tne-appeat-within-the-timelimits-from-provisional-asceptance. An appeal shall be

accepted by the Clerk with notice given to the appeliants that the acceptance is conditioned

upon the Planning Department determining that the appeal of the CEQA decision, whether

rendered by the Planning Department or another Citv co’mmission. department. agency or

official. has been filed in a timely manner, and the Clerk otherwise determining that the appeal

complies with the requirements of this section. The Plan.nina Department shall make such
determination within three working days of receiving the Clerk's request for review. Within
seven working days of the filing of the appeal the Clerk shall mail notice to the appellants of

the éccegtance or rejection of the aooéai. The Clerk of the Board may reject an appeal if appellant
&il§ to comply with this Section 3].1 6(6% b.!(J ).

(2) __ After receipt of the letter of appeal, the Environmental Review Oﬁ?cef shall

promptly transmit copies of the environmental review document no later than 11 days prior to the

- scheduled hearing to the Clerk of the Board and make z‘h¢ adnﬁiﬁistmtz‘ve record available to the Board.

- 3) For projects that require multiple City approvals, after the Clerk has

scheduled the appeal for heari_ng Whﬁ.‘le—the—a-ppea-lfis—pendh:}g,_and until the CEQA determination
is affirmed by the Board, (A) the Board may not take action to approve the project but may hold

hearings on the project and pass 'ang pending approvals out of committee without a
recomhendafion for the purpose of consolidating groiéct approvals and the CEQA appeal

before the full Board, and (B) other City boards, commissions, deparhﬁents and officials may-shall
not carry out or consider futther the approval of the project that is the subject of the CEOA
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determination on appeal but-shall-netunderiake-activities to-implement-the project-that
physically-change-the-environment-except activities that are essential to abate hazards to the public

health and safety, including abatement of hazards on a structure or site determined by the appropriate

City official, including but not limiz‘ed to the Director of Building Inspection, the Director of Public

Works. the Director of Public Health, the Fire Marshal or the Port Chief Engineer, to be an emergency

presenting an imminent hazard to the public and requiring immediate action.

(4) The Clerk of the Board shall schedule a hearing on the appeal before the full
. The Clerk shall schedule the

hearing no-less-than-30-and-no less than 30 and #o more than 45 days following expiration of the

time frames set forz‘h in Sections 3 ] 16 (c). (d),or (ez,—ef—(ﬂﬁ)—as applicable, for filing an appeal Fhe

appeal—e#a—pamewaeprejee%ha&e*aired— If more than one person submits a letter of appeal,
the Board shall consolidate such appeals so that fhe_y_' are heard simultaneously. The Clerk

- shall provide notice of the appeal by mail to the appellant or appellants and to all oreanizations and

individuals who have prevzouslv requesz‘ed such notice in writing. The Clerk shall provzde such notice

¢ no less than 14 days prior to the date the appeal is Scheduled to be heard by the Board. The Plannzng |

| Department shall provide to z‘he Clerk of the Board the list of individuals and organizations that have

commented on the decision or determination in a timely manner, or requested notice of an appeal, no -

less than 20 days prior to the scheduled hearing.

(5) Members of the public, appellant and real parties in interest or City agencies

sponsorin,q the proposed proieot may. Submiz‘ written materials to the Clerk of the Board no later than

noon, 11 days prior to the scheduled hearing, The Planning Deparz‘ment shall submit to the Clerk of the |

Board a written response to the appeal no later than noon, eight davs prior to the scheduled hearznz

Supervisors-as-partof-their hearing-materials: The Clerk will distribute any written document
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submitted by these deadhnes to the Board throy h the Board’s normal dlstnbu’non rocedures

and such wrltten materials Wl” be part of the record. Written materjals submitted later than

noon, eight days prior to the scheduled hearing, other than. Planning Degartment resgonsés to

the appeal. will not be considered part of the record unless five Board members agree—each

submits a formal request in writing to the Clerk of the Board. on official letterhead. with the

Board member's original signature, at the aooeal hearing or before. subject to the Board’s

Rules of Order. o lnclude such written matenals in the official file and consndered as part of

the record.

(6) . The Board shall conduct its own mdependem‘ review of whethey the CEOA

decision adequately complies with the requirements of CEQA.

(7) The Board shall act on an appeal within 30 days of the date scheduled for the

hearing, provided that if the full membership of the Board is not present on the last day on which the

appeal is set for a decision within said 30 days, the Board may postpone a decz.s'zon thereon untzl but

not later than, the full membershw of the Board is present; and provided further. if the Board of

Supervisors does not conducz‘ at least three recular Board meetineos during such 30 day period, the

Board of Supervisors Shall decide such appeal within 40 days of the time set for the hearing thereon or

at the next re ularly scheduled Board meeting should such deadline fall within a Board

recess; and provided ﬁm‘her that the latest date to which said decision may be so postponed under this

Section shall be not more than 90 days from the expiration of the time frames set forth in Sections 3 116 ;

(c), (dz, Or (e), er—éf}——as applicable, for filing an appeal.
(8) ___The Board may affirm or reverse the CEQA decision of the Planmng

Commission, Planning Department or other authorized Czty agency by a vote of a majority of all -

members of the Board. A tie vote shall be deemed to be disapproval of the CEQA decision. The Board ’

shall act by motion. The Board shall adopt findines in support of its decision, which may zncZude

adoptzon or incorporation of findings made by the Planning Commission, Environmental Review
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Officer or other City department authorized to act on the CEQA decision below. If the Board reverse§

the CEQA decision, the Board shall a&’oz)z‘ specific findings setting forth the reasons for its decision.

(9) If the Board affirms thé CEQA decision, the date of the final EIR, the final

ﬁegazive declaration, or final exemption determination shall be the date upon which the Planning

Commission, Planning Department or other aui‘horized C’ity'departmém‘, as applicable, first approved

the EIR or negative declaration or issued the exemption determination and any actions approving the

project made prior to the appea_l decision shall be deemed valid.

. : 7. .
(10) _Ifthe Board reverses the CEQA decision, the prior CEQA decision and any

actions approving the project, including, but not limited to, any approvals of the project granted duringe |

the pendency 0f the appeal, shall be deemed void.

(11) _ The date the project shall be considered finally approved shall occur no earlier »

than either-the expiration date of the appeal period, if no appeal is filed, or the date the Board affirms

the CEQA decision, if the CEQA decision is appealed.

(&)c) Appeal of Environmental Impact Reports. In addition to those requirements set forth in

Section 31.16(e)(b) above, the following requirements shall apply only to appeals of EIRs.

() Any person or entity that has submitted comments to the Planning Commission

or the Environmental Review Officer on a draft EIR, either in writing during the public review period,

or orally or in writing at a public hearing on the EIR, may appeal the Plannine Commission’s

certification of the final EIR.

(2) The appéZlant of a final EIR shall submit a letter of appeal and written materials

in support of the appeal to the Clerk of the Board affer the Planning Commission cértiﬁes the final

| EIR as complete and no later than within-30 days after the Date of the Approval Action for the

project following the Planning Commission's certification of the EIR.
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3) The zraunds for appeal of an EIR shall be limited to whether the EIR complies

with CEQA, is adequate, accurate and objective, and reflects the independent judement and analysis of

the City.

4) The Board shall affirm the Planning Commission's. ceraﬁcatzon of the final EIR

if the Board finds that the final EIR complies with CEOA. is adequate, accurate and objective, and

reflects the independent judgment and analysis of the Czt'y.

5) The Board shall reverse the Plannzncr Commission's cerz‘zﬁcatzon of the EIR if the

Boara’ finds that the EIR does not comply with CEQA or is not adeguate, accurate and objective or

does not reflect the independent 7udgmem‘ and analysis of the Cz'z‘y If the Board reverses the Plahmng

Commission's certification of z‘he ﬁnal EIR, it shall remand the final EIR to the Planning Commission

v for further action consistent with the Board's findings. Any further appeals of the EIR shall be limited

only to the portions of the EIR that the Planning Commission has revised and any appellant shall have

i commented on the revised EIR at or before o public hearing held on the revised EIR or the project, if

any. The Board's subsequent review, if any, a—l—sb shall be limited to the portions af the EIR that the

Planning Commission has revised including, without limitation, new issues that have been addressed.

Any additional appeals to the Board shall comply wz'th the procedures set forth in this Seca'on 31.16.

te)(d) Appeal of Negative Declarations. In addition to those requirements set forth in Section

31.16¢e)(b l above, the ﬁ)llowzng requzremenz‘s shall apply only to appeals of negative declarations,

_ ) Any person or entity that has filed an appeal of the preliminary negative

declaration with the Plannine Commission during the public comment period provided by this Cham‘er

31 for filine comments on the preliminary negative declaration may appeal the Planning Commission’s

approval of the final negative declaration.

2) The appel[ant of a negative declaration shall submit a letter of appeal to z‘he

Clerk of z‘he Board after the Plannlnq Commission approves the final negative declaratlon and
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within 30 days aﬁer the Date of the Approval Action for the project taken in reliance on the negative

declaration.

(3) The grounds for appeal of a negative declaration shall be limited to whether, in

Zi,qhz‘ of the whole record before the Board, the negative declaration conforms fo the requirements of

CEQA and there is no substantial evzdence fo SUDDor’t a fair argument that the project may have a

Szgmﬁcarzr effect on the environment, including in the case of a miticated negahve a’eclaratwn the

adequacy and feasibility of the mitigation measures.

(4)  The Board shall affirm the Planning Commission approval of the negative

declaration if it finds that the negative declaration conforms to the requirements of CEQOA and the

project could not have a significant effect on the environment.

o) The Board shall reverse the Planning Commission approval of the negative

declaration if it finds that the negative declaration does not conform to the requirements of CEQA or

there is substiantial evidence to support a fair argument that the project may have a significant

effect on the environment that has not been avoided or miticated to a less than stonificant level by

mitigation measures or project modifications agreed to by the project sponsor or incorporated into the

project. If the Board reverses the decision of the Planning Commission, it shall remand the negative

declaration to the Planning Deparzment for further acn'on consistent with the Board's findines.

A) In the event the Board remands the negative declaration to the Plannzn,q

Deparlmem‘ for revision, the Envzronmental Review Oﬁ(icer shall finalize the revised negative

declaration and send notice to the public, as set forz‘h_ in Section 31.11 of this Chapter, of the:

availability of the revised negative declaration. No appeal to the Planning Commission of the revised

negative declaration shall be required. In the event an organization or individual wishes to appeal the

revised negative declaration, such apbeal shall be made directly to the Board of Supervisors within 30

davs of publication of the revised negative declaraiz_'on and shall c'omply with the procedures set forth
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in this Section 31.16. The Board Cs*__subsequenz‘ review, if any, shall be Lmited fo the portions of z‘hé

egative declaration that the Planning Department has revised.

{B) _ In the event the Board determines thata broiecz‘ may have a significant

effect on the environment that cannot be avoided or mitigated to a less than significant level and,

therefore, an EIR is requzred the Plannzn,cz Department shall prepare an EIR in accom’ance with.

CEQA and this Chapter 31. Any subsequent appeal fo z‘he Board shall comply with the procedures set

forth in z‘hzs Section 31.16.

O(DOO\ICDU’I-POON

{f}L_) Appeal of Exemption Determinations. In addition to those requzremem‘s set forth in

Section 31.1 6te)b) above, the following requirements shall apply to appeals of exemption

determinations.

(1) Any person or entity may appeal the exemption dez‘ermfnatz’on by the Planning

Department or other authorized City department to the Board.

2) The appellant of an exemption determination shdll submit a letter of appeal and

. writien materials in Suz)port of the appeal fo the Clerk of the Board within the following time frames as

agglzcable:

(4) For a private project seeking a permit, license or other entitlement for

use for which the City otherwise provides an appeal process for the entitlement. the appeal of an

-exemption determination shall be filed after the Planning De artment issues the exemption

determination and within 30 days after the Date of the Approval Action, regardless of whether the

Approval Action is subject to a shorter appeal period. Departmenrs that issue per‘mz'ts or entitlements

supported by exemption determinations shall take steps as they determine appropriate to advise

applicants seeking permits, licenses or other entitlements for use of the 3 O-day appeal period for the

exemption determination.

(B) For all projects not covered by Section (A):
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() » If the Approval Action is taken following o noticed public hearing

as provided for in Section 31.08(P) of this Chapter, the appeal of an exemption determination shall be

filed after the Planning Department issues the exemption determination. and within 30 days after

the Date of the Approval Action.

(ii) If the Approval Action is taken without a noticed public hearing

as provided for i in Section 3 ] 08(f) of this Chapter the appeal ofan exemptzon determination Shall be
filed aﬁ‘er the Plannlnq Degar’tment issues the exemgtlon determination aprappmceaqﬁal—ef—the
ﬁFejeWeHaﬂee-eﬁ#he—exemﬁméetenamaﬁe&and within 30 days afier the first date the

Plannz'Ez Department posts on the Planning Department’s website a notice as provided in Section

31.08(e) of this Chapter.

(3) - The grounds for appeal of an exemption determination shall be limited to

whether the project conforms to the requirements of CEQA for an exemption.

(4) The Board shall affirm the exempz.‘ion determination if it finds that the project

conforms to the requzrements set forth in CEQA for an exemption.

(5) The Board shall reverse the exemptzon determination if it ﬁnds that the project

does not conform to the requirements set forth in CEOA for an exemption. If the Board finds that the

project does not conform to the requirements set forth in CEQA for an exemption, the Board shall

remand the exemption determination to the Planning Department for further action consistent with the

Board's findings. In the event the Board reverses the exemption determination of any City department

other than the Planning Department. the exemption determination shall be remanded to the Planning

Department, and not the Ci;‘p departinent making the original exemption determination, for

consideration of the exemption determination in accordance with the Board's directions.
Section 4.___As stated in San Francisco Administrative Code. Chapter 31. the purpose

of Chapter 31‘ istop rqvide Qrbcedures for San Francisco to carry out ifs resgonsibiliﬁes as-a
lead agency under the Ca-liforr_]ia Environmental Quality Act ("CEQA"). a State statute that has
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played a keg role in protecting the environment. As stated in Chapter 31. Section 31.01.

CEQA provides for the orderly evaluation of p on of projects and preparation of environmental
documents, and requires adoption of corresponding ob[ectlves! criteria and procedures by

Iocal agencies. By adopting this ordmance! the Board of Sugervnsors lntends {o reaffifrm the

olicies and obj ectlves stated in Chapter 31 Section 31.02 lncludm without limitation

_DFOVldInCI decision makers and the gubllc with meaningful information regarding the

environmental conseguences of proposed activities, ldent@mg ways that envrronmental
damage can be avoided or sgnn’cantlg reduced, providing public input in the env1ronmental

Qlannmg process, avoiding unnecessary delays or undue comglexntx of review and providing

" procedural direction on implementation of CEQA by the City. Nothing in this or'dinance is

intended to change the policies and objectives of CE EQA., to limit any rights of aooeal Drovrded

to the pubiic under CEQA . or to limit the authority of the San Francisco Board of Supervisors

or the San Francisco Planning Commissien to hear and decide CEQA appeals as provided in

this Chagter.

Sectlon 45. Etfectlve Date. This ordinance shall become effective 30 days from the !

date of passage

| Sep tember 1. 2013, or five busmess days after the Secretagg of the Planning Commission

growdes a memorandum to the Clerk of the Board of Supervisors advising that the Planning

Commission has held a ubI ic hearing at which the Plannlnd D Department has demonstrated fo

the public about each CEQA exemgtion determination in a format searchable by location,

such as through the “Active Permits In My Neighborhood” tool now used by the Planning

| Department and the Building Department.

Supervisor Wiener : : .
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Section 7. This section is uncodified. In enacting thieOr'dinance, the 7Board intends to
amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,
punctuation, charts, diagrams, or any other constituent part of the Administrative Code that

are explicitly shown in this legislation as additions, deletlons Board amendment additions, .

-and Board amendment deletions in accordance with the "Note" that appears under the ofF cial

| title of the legislation.

APPROVED AS TO FORM:

- DENNIS J. HERRERA, City Attorney

W S22

ELAINE C. WARREN
Deputy City Attorney

n:\legana\as2013\1200175\00849043.doc

Supervisor Wiener
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" FILE NO. 121019

REVISED LEGISLATIVE DIGEST
(5/20/2013, Amended in Committee)

[Administrative Code - California Environmental Quality Act Procedures, Appeals, and Public
Notice Requirements] '

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the

California Environmental Quality Act and to update and clarify certain procedures

provided for in Chapter 31, including without limitation: codifying procedures for

appeals of exemptions and negative declarations; revising noticing procedures for

- environmental impact reports and negative declarations for plan area projects
exceeding 20 acres; expanding noticing requirements for certain exempt projects;
clarifying existing noticing requirements for exempt projects; and making
environmental findings. -

Existing Law

- The City of San Francisco, in accordance with the requirements of California Environmental
Quality Act, Public Resources Code Section 21000 ef seq. ("CEQA"), and CEQA Guidelines,
Title 14, California Code of Regulations, Section 15000 et seq. has adopted local procedures
for administering its responsibilities under CEQA. These procedures are codified in San
Francisco Administrative Code Chapter 31. These procedures tailor the general provisions of
the CEQA Guidelines to the specific operations of the City and incorporate by reference the -
provisions of CEQA and the CEQA Guidelines.

Amendments to Current Law

The proposed ordinance establishes procedures for appeal of exemption determinations and
negative declarations to the Board of Supervisors and updates some of the procedures in San
Francisco Administrative Code Chapter 31 to reflect revisions to CEQA and the CEQA
Guidelines and to codify certain administrative procedures that the San Francisco Planning
Department has found workable in practice. The primary updates to Chapter 31 are as
follows: ’

) Sectign 31.04.

o Deletes ano longer relevant reference to the San Francisco Redevelopment
Agency. '

o Clarifies certain administrative functions of entities within the City and County to
reflect actual practice and changes in local law, including activities of the Clerk of
the Board, the Historic Preservation Commission and the Environmental Review
Officer ("ERQ") in transmitting notices to the County Clerk. ' -

BOARD OF SUPERVISORS o Page 1
5/21/2013
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FILE NO. 121019

o Provides for notices electronically unless someone requests a hard copy or if
otherwise specified by CEQA. -

o Adds Section 31.04(h) to define “Approval Action,” “Building Permit,” “Date of the
Approval Action,” and “Entitlement of Use for the Whole of the Project,” all of which
relate to describing the approval action for a project that triggers the ability to file an
appeal of a CEQA determination to the Board of Supervisors.

o Defines “Approval Action” for an exempt project as:
(1) for private projects:

(A) the first approval of the project in reliance on the exemption at a
noticed public hearing at the Planning Commission, or, if no such hearing is
required, ' .

(B) the first approval in reliance on the exemption that grants an
entitliement for the whole of the project, either by another commission, board or
official after a public hearing or by any official of the City without a public hearing.

(2)  for City's own projects (e.g. not private projects):

(A) the first approval in refiance on the exemption of the projectat a
noticed public hearing, or :

(B) if approved without a public hearing, the decision in reliance on
the exemption that commits the City to a definite course of action in regard to the
project. .

o Defines “Approval Action” for projécts covered by a negative declaration to mean
the approval of the project by the first City decision-making body that adopts the
. negative declaration.-

o Defines “Approval Action” for projects covered by én EIR to mean the approval of
the project by the first City decision-making body following the certification of the
completion of the EIR by the Planning Commission as provided in Section 31.15(d).

o Adds new Section 31.04(i) to require the Planning Department or its delegees to
identify the Approval Action for each project as part of the CEQA decision and make
that information available to the public. At a minimum, Planning must post this
information for each project on its web site. :

BOARD OF SUPERVISORS ) Page 2
: 5/21/2013
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FILE NO. 121019

» Section 31.05. Clarifies existing practice, which is that all projects subject to CEQA are
referred to the ERO unless the ERO has delegated specified exemption determinations to
another City entity. :

» Section 31.08. Clarifies the procedures for héndling exemptions from CEQA, including:

o Updates the ordinance to be consistent with existing Planning Department practice,
which is to apply Chapter 31 procedures for projects covered by statutory
exemptions, categorical exemptions, community plan exemptions and general rule
exclusions. ' :

o Provides that when other departments are delegated authority to issue exemptions,
' that they inform Planning of any determinations. Provides for Planning to make
such information available to the public on its website to the same extent that it
makes such information available to the public about exemptions it issues.

o Updates existing ordinance language as to when public notice of an exemption
determination is required by: (1) clarifying the definition of projects involving historic
resources for which notice is required, and (2) defining demolition projects for which

- notice is required to be consistent with Planning Code Section 317. Projects
involving historic resources that require noticing of an exemption determination
‘include those involving sites or districts listed on the California Register, listed in
Planning Code Articles 10 or 11, listed on an historic resource survey that has been
adopted or officially recognized by the City, and any other resource that the ERO
determines to be an historic resource under CEQA criteria. '

o Updatés the ordinance language to be consistent with existing Planning Department
practice to produce a written determination for any project for which a notice is
required and by posting the determinations on its website.

o Requires in Section 31.08(f)(1) that public hearing notices inform the public if the
City will take an Approval Action that triggers the ability to file an appeal of a CEQA
exemption determination to the Board of Supervisors. Such notices must advise
the public of the exemption determination, how to obtain a copy, and the
consequences of failing to timely raise objections to the exemption.

o Requires in Section 31.08(f)(2) that when the Planning Department provides notice
under Planning Code Sections 311 and 312 (advising of the right to request a
discretionary review hearing) the notice shall contain the information in Section
31.08(f)(1) and advise those noticed that if a discretionary review hearing is
requested and the project is approved by the Planning Commission, such approval
will be the Approval Action that triggers the ability to file an appeal of the CEQA

BOARD OF SUPERVISORS : Page 3
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FILE NO. 121019

exemption determination. If a discretionary review hearing is not requésted, the
issuance of the Building Permit will trigger the Approval Action. '

o Reguires in Section 31.08(g) that when City entities take an Approval Action on a
City project (e.g. a project not involving private entitlements) without a noticed
public hearing, the City entity shall arrange for Planning to post a notice on
Planning’s website informing the public that the CEQA exemption may be appealed
to the Board of Supervisors within 30 days after the first date of posting of the
notice. - - :

o Provides in Section 31.08(j) that the ERO has the authority, as provided for in

- Section 31.19, to reevaluate the application of an exemption to a project in the
event the project changes after the Approval Action. In such a case, following a
new Approval Action for the project, the new exemption determination may be
appealed to the Board under Section 31.16 as to those issues associated with the
project changes. Clarifies that Planning must reevaluate its CEQA decision when a
modified project exceeds the scope of the original project for any aspect of the
project regulated under the Planning Code, or introduces a new use not previously

“included in the project. As explained below, Section 31.19 is revised to clarify the
process for reevaluation of exemption determinations when a project is modified.

e Sections 31.09 and 31.10.

o Makes rhinor clarifying revisions to these sections to reflect actual practice of the
Planning Department in its initial evaluation of projects.

o Clarifies in Section 31.10(f) as to when a negative declaration, a mitigated negative

* declaration, and an environmental impact report are required. The language used
is drawn from CEQA Guidelines Sections 15064(f) and 15070 and explains that the
phrase used in CEQA Sections 21080(b) through (d) “substantial evidence in light

. of the whole record, that a project may have a significant impact on the
environment” has been judicially interpreted to mean substantial evidence to
support a fair argument of a significant impact. Although it does not change the
meaning of the current wording, similar “fairargument” language has been included
in Sections 31.11(g), 31.16(d)(3) and 31.16(d)(5). Language now in Section 31.12
regarding when to prepare an EIR is deleted. C

e Section 31.11.

o Updates notice and publication provisions for negative declarations to reflect CEQA
requirements and Planning Department practices.

BOARD OF SUPERVISORS : S Page 4
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e

Provides in Section 31.11(c)(4) that for rezonings, area plans or general plan
amendments covering 20 acres or more, Planning is not required to mail a notice of
intent to adopt a negative declaration to each property owner within the project area
or within 300 feet of the exterior boundaries of the project area, but, requires
Planning to post all negative declarations on its website.

Provides in Section 31.11(d) that the notice of intent shall inform the public that only
persons appealing the preliminary negative declaration to the Planning Commission
will be permitted to appeal the final negative declaration to the Board of
Supervisors. ' '

Provides in Section 31.11(h) that a notice proposing to adopt the negative
declaration and take the Approval Action for the project shall advise the public of its

. appeal rights to the Board of Supervisors following the Approval Action in reliance

on the negative declaration.

-Provides in Section 31.110) and also in Section 31.15(e) that Planning shall file an

notice of determination with the County Clerk, upon the payment of any required
fees for such filing. '

» Sections 31.12 - 31.15.

0O

In-addition to deleting language at the beginning of Section 31.12 concerning when
to prepare an EIR as explained previously, updates and clarifies the noticing,
posting and distribution requirements of CEQA and the practices of the Planning
Department with respect to environmental impact reports (EIRs).

Provides in Section 31.14(a)(5) that for rezonings, area plans or general plan
amendments covering 20 acres or more, Planning is not required to mail a notice of
availability of the Draft EIR to each property owner within the project area or within
300 feet of the exterior boundaries of the project area, but provides that Planning’
shall post all draft EIRs on its website.

Provides in Section 31.14(b)(3) that the notice of availability shall inform the public -
that only commenters on the Draft EIR will be permitted to file an appeal of the
certified EIR to the Board of Supervisors. '

" Provides in Section 31.15(c) that a phonbgraphic reporter record all public hearings
.on draft EIRs. :

Provides in Section 31.15(d) that the notice of the certification hearing shall inform
the public of the expected Date of the Approval Action on the project and of its
appeal rights to the Board of Supervisors after such date. :

BOARD OF SUPERVISORS : Page 5
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e Section 31.16. Deletes existing Section 31.16 pertaining to appeals of final EIRs and
proposes a new Section 31.16 to address appeals of exemption determinations, negative
declarations and environmental impact reports. The key provisions of the new section

include:

o Provides in Section 31.16(a) that eXemption determinations, negative declarations
and environmental impact reports may be appealed to the Board of Supervisors.

o Specifies the period in which appeals must be filed:

(1). For an EIR, after certification and within 30 days of the Date of the
Approval Action. : _ '

' (2) For a negative declaration, after the Planning Comfnission approves the
negative declaration and within 30 of the Date of the Approval Action taken in
reliance on the negative declaration. : '

(3) For exemptibns, after an exemption is issued and within one of these
periods as applicable: ‘

(A) For a private project seeking a permit, license or other entitlement -
for which the City provides a separate appeal process for the entitlement, within 30
days of the Date of the Approval Action, even where the appeal period for the
“entitlement is shorter. Departments that grant entitlements supported by an
exemption determination shall take steps to advise applicants that the appeal period
for exemption determinations is 30 days after approval of the entitlement.

(B)  For the City’'s own projects not involving a private entitlement, if the
Approval Action is taken at a public hearing, within 30 days of the Date of the
Approval Action; if the Approval Action is taken without a public hearing, within 30
days of the posting on Planning’s website of a notice as provided in Section
31.08(g). ‘ : -

o Specifies the requirements for filing an appeal: one must pay a fee, and the person
filing the appeal must have submitted comments during the public comment period
on the draft EIR if the appeal is of an EIR; if the appeal pertains to a negative
declaration, one must have first appealed the negative declaration to the Planning
Commission. The grounds for the appeal must be filed with the appeal.

o Provides that the Planning Department shall advise the Clerk of the Board in 'three
working days after an appeal is filed whether the appeal is timely. The Clerk will

BOARD OF SUPERVISORS ' _ ' | Page 6
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have seven working days to advise the épp_ellant whether the appeal complies with
all of the ordinance requirements, including whether it was timely filed. '

o Specifies that for projects requiring multiple approvals, while the appeal is pending
at the Board, other City agencies and officials may not carry out or approve the
project once the Clerk has scheduled the appeal for a hearing, except for taking
essential actions to abate hazards to public health and safety. The Board must
affirm the CEQA decision before it approves the project but may hold hearings on
the project and pass proposed approval actions out of committee without
recommendation so that the project approvals and CEQA appeal may be
consolidated before the full Board. If the Board reverses the CEQA determination
of Planning, all approvals taken by other City agencies and officials, including those
taken during the pendency of the appeal, are void.

o Specifies the time frame for the ERO to transmit the environmental documents to
the Board and to provide the Board with lists of interested parties. '

o Directs the Clerk to schedule the appeal hearing before the full Board. The Clerk
shall schedule the CEQA appeal hearing no less than 30 and no more than 45 days
following the expiration of the time for filing the appeal and provide at least a 14 day
notice of the appeal hearing. '

o Specifies when materials related to the appeal may be submitted to the Clerk: the

- appellant and members of the public may submit written materials to the Board up
to 11 days, and Planning may submit written materials up to 8 days, before the |
hearing. The Board shall act within 30 days of the scheduled hearing date but may
extend this to not more than 90 days from the deadline for filing the appeal under
specified circumstances.

o Specifies the actions that the Board may take for each kind of appeal and the
process for then completing the CEQA document in the event the Board reverses
the decision of the Planning Commission or Planning Department. If the Board
upholds the CEQA decision, prior approval actions are valid. If the Board reverses
the CEQA decision, prior approval actions are void.

(1) Inthe case of EIRs, if the Board reverses Planning’s certification, any
further appeals of the revised EIR are limited to revised portions, including any new
information, and an appellant must comment on the revised EIR at any earlier
public hearing on the revisions.

(2)  Inthe case of a negative declaration, if the Board reverses Planning's
- approval, the Board may remand the negative declaration to Planning for revision
and if so, further appeals of the revised negative declaration are limited to the
revised portions. The Board may alternatively require preparation of an EIR, in

BOARD OF SUPERVISORS ' l : - Page7
, . 5/21/2013

3105 n:\legana\as2013\1200175\00848853.doc



FILE NO. 121019

which case, Plannihg shall prepare the EIR in accordance with CEQA and the
requirements of this Chapter 31.

« Revises Section 31.19(b) to clarify the process Planning will follow when an exempt
project is modified after the Approval Action. Planning will determine if the project still
fits within the scope of the project description in the original application for any aspect
of the project regulated under the Planning Code and proposes the same uses as
previously included in the project. If it is consistent, Planning will put a written note to
this effect in the file and provide notice of this determination. If it is not consistent, '
Planning will prepare a new CEQA decision — either an exemption determination or an
initial study, and if necessary, an EIR. The new CEQA decision is subject to appeal to
the Board as provided for in Section 31.08(i). o '

« Includes in Section 4 of the ordinance findings expressing an intent by the Board of
. Supetrvisors to reaffirm the policies and objectives stated in Chapter 31, Section 31.02,
and to not change any policies or objectives in CEQA, or to limit any rights of appeal
under CEQA or the authority of the Board of Supervisors or the Planning Commission
to hear and decide CEQA appeals as provided in Chapter 31. ’

. Prevides' in Section 5 of the ordinance for an effective date.

e Provides in Section 6 of the ordinance for an “Operative Date” of no earlier than
September 1, 2013, and not until after the Planning Department has demonstrated to
the Planning Commission that it has updated its website to provide up-to-date
information to the public about each CEQA exemption determination in a format
searchable by location, such as through the “Active Permits In My Neighborhood” tool
now used by the Planning Department and the Building Department.

Background Information

The ordinance is proposed to update the City’s existing CEQA procedures so that they
conform to current provisions of CEQA and CEQA Guidelines, reflect current Planning
Department practices; provide for codified procedures for appealing EIRs, negative
declarations and exemption determinations to the Board; and provide for enhanced noticing of
CEQA decisions. The provisions concerning appeals to the Board are intended to respond to
requirements in the CEQA statute that if the Board, as the elected body of the City, does not
make the final decision regarding a CEQA decision, and instead, such decisions are made by
~ the Planning Commission or Planning Department, the public has the right to appeal those
decisions of Planning to the elected Board.

Prior to 2003, the CEQA statute provided for appeals of EIR certifications to the elected |
decision-making body where a non-elected decision-making body certified the project. In
response to this earlier provision of CEQA, the City codified an appeal process for EIRs,

BOARD OF SUPERVISORS _ ’ . Page 8
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which is currently found in Administrative Code Chapter 31.16. The Legislature amended the
CEQA statute in 2003 to provide that where a non-elected decision-making body of a lead
agency adopts a negative declaration or makes a determination that a project is exempt from
- CEQA, the negative declaration or CEQA exemption may be appealed to the lead agency’s

. elected decision-making body, if any, after the project is approved. Since 2003, the City has
not amended Chapter 31 to provide for an appeal process for negative declarations or
exemption determinations. Instead, the City has relied on interim guidelines issued by the
Clerk’s Office, City Attorney opinions on ripeness and timeliness of appeals and Board Rules
of Order for conducting land use appeal hearings.

The Land Use Committee amended this ordinance on April 22, 2013, to ihclude these
changes: '

* Requires all hearings on CEQA appeals to be heard before the full Board.

* Minimizes changes to the existing EIR appeal process and keep the status quo on
submitting documents for appeal.

* - Adds clarifying language in two places regarding the “fair argument” standard.

* Requires Planning to identify the Approval Action, which triggers an appeal right to the
Board, for all projects and make the information available to the public. -

» Clarifies actions that Planning‘s‘hould tak.e when an exempt project is modified and
clarifies that when Planning determines a modified project is still within the scope of the
original project, it should put a note in the file to that effect. '

- » Allows exemption and negative declaration appeals to be filed in the window between
the CEQA decision and within 30 days of the Approval Action, although the Clerk will
not schedule the appeals until the appeal period expires. . '

» Provides that anyone may request hard copies of notices in lieu of electronic copies,
even where Planning has an electronic address. : '

» Provides that the ordinance does not take effect until an online notice system is up and
running for all exemptions, even those issues over-the-counter. '

The Land Use Committee further amended this ordinance on May 6, 2013, to include
these changes: '

» Clarifies that when Planning identifies the Approval Aétion for a CEQA decision it shall
post that information on its website, in addition to any other manner that Planning
chooses to make the information available.

BOARD OF SUPERVISORS ' | - \ . Page 9
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e Provides that departments other than Planning that issue exemptions shall inform
Planning and provide Planning with copies and Planning shall make information about
such exemptions available on its website to the same extent that it does for other

exemptions. . _ :

e Further clarifies that if an exempt project is modified, an additional CEQA decision is
required if the modified project exceeds the scope of the original project for any aspect
of the project regulated under the Planning. Code or introduces a new use not
previously included in the project. ‘

e Adds arequirement that Planning provide notice when it determines that a project
modification is sufficiently minor not to trigger a new CEQA decision.

« Provides that Planning is not required to file a notice of determination until the Project
Sponsor has paid any required fees for such filing. B

« Provides that once the Clerk has scheduled an appeal for hearing, other City boards
and commissions shall not take action to carry out or approve the project.

‘e Requires that Planning advise the Clerk on the timeliness of appeals within three
working days of the date the appeal is filed; provides that the Clerk has seven days
from the date the appeal is filed to determine if the appeal complies with the
requirements in the ordinance for filing an appeal, including whether it is timely.

The Land Use Committee further amended this ordinance on May 13, 2013, to include
this change:

o In Section 31.16, deletes a provision that said materials submitted less than eight days
before an appeal hearing would not be distributed and replaced it with a provision that
provides that materials submitted less than eight days before an appeal hearing other
than Planning Department responses to an appeal will not be part of the record unless
five members of the Board agree at the appeal hearing or before, subject to the
Board’s Rules of Order, to include such written materials in the record.

| The Land Use Committee further amended this ordinance on May 20, 2013, to include
this change: Co

e Section 31.16. Added various amendments requested by the Clerk’s Office to clarify
certain appeal procedures, including Planning’s role in determining timeliness of
appeals, process for.Board members to request late submittals be included in the
record, and schedule for Clerk to set appeal hearings when Board is in recess.

BOARD OF SUPERVISORS - ' o o Page 10
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_ City Hall
Dr. Cariton B. Goodlett Place, Room 244
San Franciscoe 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 24, 2013 -

Planning Commission

Attn: Jonas lonin

1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:

_ On-April 22, 2013, the Land Use and Economic Development Committee accepted the
following amended legislation_i ‘

File No. 121019-6

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and’ negative declarations; providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects
requiring Board legislative action, negating the need to file formal CEQA appeals;
revising noticing procedures for environmental impact reports and negative .
declarations for plan area projects exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. ' ‘

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use

& Economic Development Committee and will be scheduled for hearing upon receipt of
your response. -

Angela Calvillo, Clerk of the Board

Ollsollillen

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

NOK - s AL EXEMPTION,

c:- John Rahaim, Director of Planning CES) GUIPELINES. GEC{]C;\[
Scott Sanchez, Zoning Administrator b\Db D ( C ',7>
Sarah Jones, Chief, Major Environmental Analysis ' Ry ,
. AnMarie Rodgers, Legislative Affairs | | M\D —
Monica Pereira, Environmental Planning _ b '
Joy Navarrete, Environmental Planning Ji'f N)V- o
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 4, 2013

Planning Commission

Atin: -Jonas lonin

1660 Mission Street, 5™ Floor
San Francisco, CA 94103

Dear Commissioners:

On January 29, 2013, Supervisor Wiener introduced the following substitute legislation:

File No. 121019-4

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects
requiring Board legislative action, regating the need to file formal CEQA appeals;
revising noticing procedures for environmental impact reports and negative
declarations for plan area projects-exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. '

- The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of

your response.

Angela Calvillo, Clerk of the Board

By: Alisa M'il!er, Committee Clerk
Land Use & Economic Development Committee

¢: John Rahaim, Director of Planning . V//J/7 . ’4 757 (J%(JmP V/ﬂ){ K
Scott Sanchez, Zoning Administrator % & %L((’J/ /ﬂw
Sarah Jones, Chief, Major Environmental Analysis " ) . y

AnMarie Rodgers, Legislative Affairs | ﬁfg% — % <2>

Monica Pereira, Environmental Planning o
Joy Navarrete, Environmental Planning : :

fzox;f.j#an] | ﬁWﬁ, E
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City Hall
: Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 29, 2012
File No. 121019
Bill Wycko

Environmental Review Officer

Planning Department

1650 Mission Street, 4™ Floor

San Francisco, CA 94103

Dear Mr. Wycko:

On October 16, 2012, Supervisor Wiener introduced the following proposed Iegisl_atioh:
File No. 121019

- Ordinance amending the San Francisco Administrative Code Chapter 31 to

reflect revisions in the California Environmental Quality Act and to update and
clarify certain procedures provided for in Chapter 31. | ‘ :

This legislation is being transmitted to you for environmental reviéw, pursuant to
Planning Code Section 306.7(c). ‘ ‘

Angela Calvillo, Clerk of the Board
By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment » _ .
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Miller, Alisa

From: , Rodgers AnMane

Sent: Wednesday, March 27,2013 11:40 AM

_To: Calvillo, Angela; Wiener, Scott

Cc: Miller, Alisa; Power, Andres; Warren, Elaine; Givner, Jon

Subject: Historic Preservation Commission Recommends Approval for CEQA Procedures Ordinance
[BF 12-1019]

Attachments: ~ HPC Response BF 12-1019 CEQA Appeals.pdf

Dear Supervisor Wiener and Clerk Calvillo,

Last Wednesday, the HPC voted to recommend approval with modifications of Supervisor Wiener’s proposed Ordinance
to amend the Administrative Code concerning CEQA Procedures. The two recommended modifications are: 1) increase
the window of appeal for all CEQA documents to 30 days and 2) provide increased clarity for the process where the
Board acts as the CEQA decision-making body.

For more information please see the attached documents.
Sincerely,

AnMarie Rodgers
" Manager of Legislative Affairs
SFPlanning Department
415-558-6395

Public access to property information and permit history is just a click away:
http://propertymap.sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT

Supervisor Wiener and

Ms. Angela Calvillo, Clerk
Board of Supervisors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102 .

Re: Transmittal of Planning Case Number 2012.1329U
- BF No. 12-1019: California Environmental Quality Act Procedures

Recommendation: that the Historie Preservation Commission hereby recommends that the
‘Board adopt the proposed Ordinance with the following two modifications: 1) Increase the
window of appeal for all CEQA documents to 30 days and 2) Provide increased clarity for the
process where the Board acts as the CEQA decision-making body. '

Dear Supervisor Wiener and Ms. Calvillo,

On March 14, 2013, the San Francisco Historic Preservation Commission conducted a duly noticed
public hearings at a regularly scheduled meeting to consider the proposed Ordinance under
Board of Supemsors File Number 12-1019v3.

At the hearing, the Commission voted 5-2 to recommend that the Board of Sﬁpervisors approve
the proposed Ordinance with the two mochﬁcatlons listed above. The attached materials provide
more detail about the Commission’s action.

Supervisor Wiener, if you would like to incorporate the recommendations of the Comumission
please instruct the City Attorney to make the modifications.

Sincerely,

AnMarie Rodgers /%

; Manager of Legislative Affairs

Co
City Attorneys Jon Giver and Elaine Warren

Attachment (one copv of the following):
Historic Preservation Commission Resolution No. 704

www.sfplanning.org
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SAN FRANCiSCG
PLANNIN G DEP, AT

Historic Preservation Commission fss0 st

Resolution No. 704 Hars 2w
, Administrative Code Text Change | Reception:
HISTORIC PRESERVATION COMMISSION HEARING DATE: MARCH 20, 2013 415.558.6374
Fax.
Project Name: California Environmental Quality Act Procedures 415.558.6409
Case Number: . 2012.1329U [Board File No.12-1019] " Planaing
Initiated by: Supervisor Wiener : Informatien:
Introduced: October 16, 2012 . 415.558.6377
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
: ‘anmarie.rodgers@sfgov.org, 415-558-6395

Reviewed by: Sarah Jones, Acting Environmental Review Officer

sarah.jones@sfgov.org, 415-575-9034

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT THE PROPOSED

. ORDINANCE THAT WOULD AMEND THE ADMINISTRATIVE CODE, CHAPTER 31, TO
‘REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
WITHOUT LIMITATION: CODIFYING PROCEDURES FOR APPEALS OF EXEMPTIONS. AND
.  NEGATIVE DECLARATIONS; PROVIDING FOR THE BOARD TO MAKE THE FINAL CEQA
DECISION ON PROJECTS REQUIRING BOARD LEGISLATIVE ACTION, NEGATING THE NEED
TO FILE FORMAL CEQA APPEALS; REVISING NOTICING PROCEDURES FOR
ENVIRONMENTAL IMPACT REPORTS AND NEGATIVE DECLARATIONS FOR PLAN AREA
PROJECTS EXCEEDING 20 ACRES; EXPANDING NOTICING REQUIREMENTS FOR CERTAIN
EXEMPT PROJECTS; AND CLARIFYING EXISTING NOTICING REQUIREMENTS FOR EXEMPT
PROJECTS AND THAT THE PROPOSED ORDINANCE BE AMENDED WITH TWO
MODIFICATIONS: 1)INCREASE THE WINDOW OF APPEAL FOR ALL CEQA DOCUMENTS TO 30
DAYS AND 2) PROVIDE INCREASED CLARITY FOR THE PROCESS WHERE THE BOARD ACTS
AS THE CEQA DECISION-MAKING BODY THROUGH ESTABLISHMENT OF TIME FRAMES
FOR SUBMITTAL OF ISSUES AND DEPARTMENT RESPONSES.

PREAMBLE
Whereas, on ‘October 16, 2012, Supervisor Wiener introduced a proposed Ordmance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the provisions for public notice of such decisions

and determinations.

Whereas, on November 7, 2012, the San Francisco ‘Historic Preservation Commission (hereinafter
“Historic Preservation Commission”) conducted a duly noticed public hearing at a regularly scheduled

www.splanning.org
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Resolution No. 704 : - CASE NO. 2012.1329U
. Board File No. 121019
Historic'Preservation Commission Hearing Date: March 20, 2013 CEQA PROCEDURES

meetmg to consider the proposed Ordinance. At the hearing, the Commission voted 6- 0 (1 commissioner
absent) to make advisory recommendations to Supervisor Wiener concerning the proposed Ordinance
which would amend the Administrative Code.

Whereas, the Historic Preservation Commission’s recommendations are recorded in Resolution Number
694; and

Whereas, on November 29, 2012, the PIanning,Conuﬁission (hereinafter “PC”) conducted a duly noticed
publichearing at a regularly scheduled meeting to consider the proposed Ordinance; and

Whereas, the Plarming Commission’s recommendations are recorded in Resolution Number 18754; and

Whereas, on March 14, 2013, the PC conducted a duly noticed public hearing at a regularly scheduled
meetmg to consider the proposed Ordinance; and

-Whereas, the Planning Commission’s recommendations are recorded in Resoluﬁon Number 18826; and

Whereas, on March 14, 2013, the Historic Preservation Commission (hereinafter “HPC”) conducted a
duly noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinarice; and

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from enwronmental review under the California Environmental Quality Act Séction 15060(c)(2) and

Whereas, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sporisor,
Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the HPC has reviewed the proposed Ordmance, and MOVED, that the Commission hereby _
recommends that the Board adopted the proposed Ordinance with the followmg two modifications:

1) Increase the window of appeal for all CEQA documents to 30 days; and -

2) Provide‘.increased clarity for the process where the Board acts as the CEQA decision—makilngb
body.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planmng ‘
Commission recommended approval with modification in Resolutlon Number 17335;

S48 FRANGISCO o : . ) ‘ 2
PLANNING DEPARTIVMIENT . B
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Resolution No. 704 _ : , CASE NO. 2012.132%U
. ‘ Board File No. 121019

Historic Preservatlon Commission Hearmg Date: March 20, 2013 | CEQA PROCEDURES

2. In 2010, the Planning Commission and the Historic Preservation Comﬁssion considered another
Ordinance that incorporated the changes recommended by the Planning Comumission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution .
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with,

modifications.

3. The proposal with the two recommended modifications would greatly improve local admmlstratLon

: of CEQA by establishing a defined appeal process and increasing public notification.

4. The establishment of the proposed rules, will improve for appellants resulting in more valid appeals
and reducing the number of attempted appeals that are found to be invalid. -

5. The proposal is anticipated to reduice the amount of time between the issuance of a CEQA Exemption
and appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a

- project to proceed logically and in a manner consistent with the intent of CEQA. '

6. The proposed ordinance would also allow (at the project sponsor’s risk) necessary approvals to
proceed concurrently with consideration of a CEQA appeal, provided they do not allow any physical
actions to occur. This provision would avoid delays that can have umntended consequences for
project viability.

7. The costs for the City will be reduced in two ways: first each filed appeal will no longer need City
Attorney review to determine validity and second, the establishment of procedures for submittal of

materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond
specifically to those issues of interest to the appellant.

8. The codification of noticing requirements and time frames for all aspects of the CEQA appeals will
make the process more transparent, comprehensive, and implementable for appellants, project
sponsors and staff. ' ’

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on March
20, 2013.

Jonas P. Ionin
Acting Commission Secretary

AYES: Hasz, Johnck; Johns, and Pearlman
NAYS: - Hyland

ABSENT: Matsuda and Wolfram

ADOPTED: March 20, 2013

45 FRANGISES - ' 3
PLARNNING DEPARTMENT
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Miller, Alisa

From:

Sent:

To:

Cc:

Subject:
Attachments:

Rodgers, AnMarie :
Monday, March 18, 2013 5:03 PM

- Starr, Aaron; Calvillo, Angela; Wiener, Scott

Miller, Alisa; Power, Andres; Warren, Elaine; Givner, Jon; Jones, Sarah
Planning Commission Recommends Approval for CEQA Procedures Ordinance [BF 12-1018]
Planning Response BF 12-1019 CEQA Appeals.pdf

. Dear Supervisor Wiener and Clerk Calvillo,

Last Thursday, the Commission voted to recommend approval with modifications of Supervisor Wiener’s proposed

+ Ordinance to amend the Administrative Code concerning CEQA Procedures. The two recommended modifications are:
1) increase the window of appeal for all CEQA documents to 30 days and 2) provide increased clarity for the process
where the Board acts as the CEQA decision-making body. '

For more information please see the attached documents.

- Sincerely, -

AnMarie Rodgers

‘Manager of Legislative Affairs

SF Planning Department

415-558-6395

Public access to property information and permit history is just a click away:

. http://propertymap.sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT

Supervisor Wiener and

" Ms. Angela Calvillo, Clerk
Board of Supervisors

" City Hall, Room 244
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Case Number 2012.1329U
BF No. 12-1019: California Environmental Quality Act Procedures

Recommendatlon that the Commission hereby recommends that the Board adopt the proposed -

Ordinance with the following two modifications: 1) Increase the window of appeal for all

CEQA documents to 30 days and 2) Provide increased clarity for the process where the Board

acts as the CEQA decision-making body.

Dear Supervisor Wiener and Ms. Calvillo,

- On March 14, 2013, the San Francisco Planning Commission (hereinafter “Commission”)
conducted a duly noticed public hearings at a regularly scheduled meeting to consider the
proposed Ordinance under Board of Supervisors File Number 12-1019v3.

At the hearing, the Commission voted 5- 2 to recommend that the Board of Supervisors approve
the proposed Ordinance with the two modifications listed above. The attached materials provide
more detail about the Commission’s action.

Supervisor Wiener, if you would like to incorporate the recommendations of the Commission

please instruct the City Attorney to make the modifications.

Sincerely,

A A
AnMarie Rodgers
Manager of Legislative Affairs

Ca
City Attorneys Jon Giver and Elaine Warren

Attachment (one copy of the following):
Planning Commission Resolution No. 18826
Executive Summary '

www.ﬁp?w@g.org ,

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception;
415.558.6378

Fax
415558.6409 .

Planning
Information: -
415.558.6377



SAN FRANCISCO |
PLANNING DEPARTMENT

Planning Commission | St
H ‘ San Francisco,
Resolution No. 18826 CA 841032479
Administrative Code Text Change Reception:
PLANNING COMMISSION HEARING DATE: MARCH 14, 2013 415.558.6378 '
. : Fax:
Project Name: California Environmental Quality Act Procedures ' 415.558.6408
Case Number: - 2012.1329U [Board File No. 12-1019] ’ Planming
Initinted by: Supervisor Wiener - Information:
Introduced: - October 16, 2012 ' ' 415.558.6317
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Sarah Jones, Acting Environmental Review Officer

sarah.jones@sfgov.org, 415-575-9034

RECOMMENDING THAT THE BOARD OF SUPERVISORS' ADOPFT THE PROPOSED
ORDINANCE - THAT WOULD AMEND THE ADMINISTRATIVE CODE, CHAPTER 31, TO
REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
WITHOUT LIMITATION: CODIFYING PROCEDURES FOR APPEALS OF EXEMPTIONS AND

- NEGATIVE DECLARATIONS; PROVIDING FOR THE BOARD TO MAKE THE FINAL CEQA
DECISION ON PROJECTS REQUIRING BOARD LEGISLATIVE ACTION, NEGATING THE NEED
TO EILE FORMAL CEQA APPEALS; REVISING NOTICING PROCEDURES FOR
ENVIRONMENTAL IMPACT REPORTS AND NEGATIVE DECLARATIONS FOR PLAN AREA
PROJECTS EXCEEDING 20 ACRES; EXPANDING NOTICING REQUIREMENTS FOR CERTAIN
EXEMPT PROJECTS; AND CLARIFYING EXISTING NOTICING REQUIREMENTS FOR EXEMPT
PROJECTS AND THAT THE PROPOSED ORDINANCE BE AMENDED WITH TWO
MODIFICATIONS: 1)INCREASE THE WINDOW OF AFPEAL FOR ALL CEQA DOCUMENTS TO 30
DAYS AND 2) PROVIDE INCREASED CLARITY FOR THE PROCESS WHERE THE BOARD ACTS
AS THE CEQA DECISION-MAKING BODY THROUGH ESTABLISHMENT OF TIME FRAMES
FOR SUBMITTAL OF ISSUES AND DEPARTMENT RESPONSES

PREAMBLE :

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
‘Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31, L
including appeals to the Board of Supervisors of environmental decisions and determinations under the

California Environmental Quality Act, and amending the prov151ons for pubhc notice of such decisions
and determinations.

Whereas, on November 7, 2012, the San Francisco Historic Preservation Commission (heremafter
“Historic Preservation Comm1551on”) conducted a duly noticed pubhc hearmg at a regularly scheduled -

www.sfplanning.org
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Resolution No. 18826 ' - CASE NO. 2012.1329U

Planning Commission Hearmg Date: March 14, 2013 o - Board File No. 121019
CEQA PROCEDURES

meeting to consider the proposed Ordinance. At the hearing, the Commission voted 60 {1 commissioner
absent) to make advisory recommendations to Supervisor Wiener concerning the proposed Ordinance
which would amend the Administrative Code. '

Whereas, the Historic Preservation Commission’s recommendations are recorded in Resolution Number
694; and

Whereas, on November 29, 2012, the Planning Commission (hereinafter “PC”) conducted a duly noticed
public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and '

Whereas, the Planning Cornmission’s recommendations are recorded in Resolution Number' 18754; and

Whereas, on March 13, 2013, the PC conducted a duly noticed pubhc hea_rmg at a regulaﬂy scheduled
meeting to con51der the proposed Ordinance; and

Whereas, the pro_posed Administrative Code amendment has been determined to be categorically exempt
from environmental review unider the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the PC has heard-and tonsidered the testimony presented to it at the public l‘iea_ting and has
~ further considered written materials and oral testimony presented ori behalf of the legislative sponsor,
Department staff, and other interested parties; and : ' '

_ Whereas, the all perﬁnent documents may be found in the files of the Depa_rtment, as the eustodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and ’

Whereas, the- PC has reviewed the proposed Ordinance; and MOVED, that the Commission hereby
recommends that the Board adopted the proposed Ordinance with the following two modifications:

1) Increase the window of appeal for all CEQA documents to 30 days; and

2) Provide increased clarity for the process where the Board acts as the CEQA decision-making
body. ’ ' :

FINDINGS
- Having reviewed the materials iden;ciﬁed in the preamble above, and having heard all testimony and
arguments, this Commission finds, coneludes, and determines as follows: '

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335; - '

2. In 2010, the Planning Commission and the Historic Preserifation, Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also .establish procedures for certain CEQA appeals In 2010; both the PC, with Resolution
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with
modifications.

SAN FRANCISCO . - 2
FLANNING DEPARTMENT . s
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Resolution No. 18826 o CASE NO. 2012.1329U

Planning Commission Heanng Date: March 14 2013 . Board File No. 121019

CEQA PROCEDURES

The proposal with the two recommended modifications would greatly improve local administration

of CEQA by establishing a deftned appeal process and increasing public notification.

The establishment of the proposed rules, will improve for appellarnts resulting in more valid appeals

and reducing the number of attempted appeals that are found to be invalid.

The proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption

and appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a

project to proceed logically and in a manner consistent with the intent of CEQA. -

The proposed ordinance would also allow (at the project-sponsor’s risk) necessary approvals to

proceed concurrently with consjderation of a CEQA appeal, provided they do not allow any physical

actions to occur. This provision would avoid delays that can have unintended consequences for

pro]ect viability.

The costs for the City will be reduced in two ways: first each filed appeal will no longer need City

“Atftorney review to determine validity and second, the establishment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond ’

' specifically to those issues of interest to the appellant.

The codification of noticing requirements and time frames for all aspects of the CEQA appeals will

make the process more transparent, comprehenswe and implementable for appellants, project

sponsors and staff.

I hereby certify that the Planning Commission ADOFPTED the foregoing Resolution on March 14, 2013.

as P. Tonin
Acting Commission Secretary

AYES: - 'Fong, Antonini, Borden, Hillis, and Sugaya
NAYS: - Moore, Wu
ABSENT:

ADOPTED:  March 14, 2013

SAN FRANCISCD )
PLANNING DEFPARTMIENT

3121



SAI\E FRANC%SCD
'“!GEF

Executive Summary

Administrative Code Text Change
PLANNING COMMISSION HEARING DATE: MARCH 14, 2013

HISTORIC PRESERVATION COMMISSION HEARING DATE: MARCH 20, 2013
Project Name: California Environmental Quality Act Procedures
Case Number: 2012.1329U [Board File No. 12-1019, Version 3]
Initiated by: Supervisor Wiener .
Introduced: October 16, 2012, substituted on 1/29/13
Staff Contact. - AnMarie Rodgers, Manager Legislative Affairs.
anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Sarah ]dnes, Acting Environmental Review Officer
_sarah.b.jones@sfgov.org, 415-575-9034
Recammendaﬁon: Approval with modifications.

'ADMINISTRATIVE CODE AN'FNDMENT

The proposed Ordinance introduced by Supervisor Wiener would amend Administrative Code Chapter
31 provisions to reflect revisions in the California Environmental Quality Act and to update and clarify
certain procedures provided for in Chapter 31, including appeals to the Board of Supervisors of
environmental decisions and determinations under the California Environmental Quahty Act, and
amending the provisions for public notice of such decisions and determinations.

Background
On November 7, 2012, the San Francisco Historic Preservaﬁon Commission {(hereinafter “Historic

Preservation Commission”) conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance under Board of Supervisors File Number 12-1019. At the hearing, the
Commission voted 6-0 (1 commissioner absent) to make advisory recommendations to Supervisor Wiener
concermng the proposed Ordinance which would amend the Administrative Code. The Historic
Preservation Commission recormmendation to Supervisor Wiener was that the Comrmnission was: “seeking
"additional time or if no additional time is provided, (the Commission was) recommending that the Board
of Supervisors adopt a proposed Ordinance with modifications that amends Administrative Code
Chapter 31 provisions to reflect revisions in the California Environmental Quality Act and to update arid
clarify certain procedures provided for in Chapter 31, including appeals to the Board of Supervisors of
environmental decisions and determinations under the California Environmental Quality Act, and
amending the provisions for public notice of such decisions and determinations.” Specifically, the
Historic Preservation Commission’s recommended modifications were as follows: '

1) - The Historic Preservation Commission agrees with the two previous recommendations from
the Department: '

VWWW,

sfplanning.ofg
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Executive Summary : CASE NO. 2012.1329U
Planning Commission Hearing: March 14, 2013 ' ‘Board File No. 121019, V3
Historic Preservation Commission Hearing: March 20, 2013 CEQA Procedures

a. Provide the adequate opportunity for all parties to provide written materials to the
Board.
b. All Sections- Increase consistency concerning “Date of Decision”.

2) The Historic Preservation Commission believes that the appeal window should generally be

30 days for all CEQA documents. 'The HPC believes that once the “date of decision” on the
- first approval has started the countdown on the ability to appeal, the proposed 20 days may
not provide sufficient time for appellants to prepare their appeal.

3) Amend the definitions of Historic Resources that would require notice. The proposed
Ordinance would amend Section 31.08(e)(2) to require that notice be given for certain ‘types
of historical resources. The HPC believes that this section should be revised to clarify that all

- historic resources found in any adopted survey, regardless of the age of that survey, would
require notice.

4) Lastly, the Historic Preservation Commission directs staff to ensure that notices posted on the
website must be provided in a clear and obvmus manner.

On November 29, 2012, the San Francisco Planning Commission (hereinafter “Planning Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed
Ordinance. At the hearing, the Commission voted 6-0 (1 commissioner absent) to make advisory
recommendations to Supervisor Wiener concemning the proposed Ordinance which would amend the
Administrative Code. The Planning Commission recommendation to Supervisor Wiener was as follows:

1) eﬁgage the public;
. 2) consider this Commission’s recommendations, including
a. define the “first discretionary action”,
b. consider extending appeal period, and
c. default to alonger appeal period for actions that are not noticed; and then
3) ~ bring the proposal back to the Planning Commission so that a revised Ordinance which takes
public and Commission input into account may be reviewed.

On December 5, 2012 the Historic Preservation Commission conducted a second hearing to consider the
proposed Ordinance. At the hearing, the Commission voted 6-0 (1 commissioner absent) in favor of the
following recommendation to Supervisor Wiener:

1) Support the Planning Commission resolution (summarized above);
. 2) Conduct outreach to the public, particularly the historic preservation community; and
3) Bring the proposal back the Historic Preservation Commission so that a revised Ordinance may
be reviewed.

Since the Commission hearings, the Supervisor has conducted three large public outreach meetings with °
the participation of Planning Staff. Groups represented at these meetings include:

lanuary 9%, 2013

"« Coalition for San Francisco Ne1ghb01hoods
e Cole Valley Improvement Association
» Sierra Club
* D-5Action

£AY FRENCISCO .
PLANNING DEPARTIRENT . . . 2
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Executive Summary
Planning Commission Hearmg March 14 2013

Hlstorlc Preservatlon Commission Hearing: March 20, 2013. S e

»  SF Green Party/Our City
« ENUF

e Arc-Ecology

s San Francisco Tomorrow
» SaveMuni.com

.« Community Economic Development Clinic - UC Hastings

January 24, 2013 Morning Meeting

"« Community Economic Development Clinic - UC Hastings

=  San Francisco Beautiful

e Sierra Club

» Wild Equity Institute

e SF Preservation Consortium

January 24“‘, 2013 Afternoon Meeting ‘

»  Russian Hill Neighbors

o (Coalition for San Francisco N elghborhoods
+ SFOcean Edge

¢ Planning Association for the Richmond -

» Pacific Heights Residents Association

e Haight Ashbury Neighborhood Association
¢« Sierra Club _ »
» Parkmerced Action Coalition -

e Glen Park Association

» Friends of Noe Valley

« Marina Community Association

« San Francisco Tomorrow .

» SF Preservation Consortlum

. Commumty Econormic Development Clinic - UC Hastmgs

March 1¢, 2013 Meetmg ]

» Coalition for San Francisco Nei ghborhoods
» Planning Association for the Richmond

o Parkmerced Action Coalition

o Glen Park Association

e San Francisco Tomorrow

¢ SF Preservation Consortium

» Community Economic Development Clinic ~ UC Hastings

¢ . San Francisco Green Party -
* Agquatic Park Neighbors
o SF Beautiful

CASE NO. 2012.1329U .

Board File No. 121019, V3

Fora complefe list of attendees for the March 1, 2013 meeting please see Exhibit H

SAN FRAMCISCA '
PLANNING DEPARTMENT
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Executive Summary CASE NO. 2012.1329U
Planning Commission Hearing: March 14,2013 » ‘Board File No. 121019, V3
Historic Preservation Commission Hearing: March 20, 2013 . CEQA Procedures

In addition to these large public meetings, private meetings with a variety of stakeholders meetings
including affordable housmg developers neighborhood organizations and others throughout the month

of January.
As a result of this outreach, Supervisor Wiener introduced Version. 3 on January 29%, 2013. The

Supervisor has provided time for the public time to review Version 3 and he held an open meeting for the
public on March 1, prior to the commission hearings.

The Way It Is Now Summary: _

In San Francisco, the Board of Supervisors considers appeals because the California Environmental
Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the elected decision- -making body
if a non-elected decision-making body approves the CEQA document. Since the Planning Commission

and Planning Departinent are not elected bodies, CEQA prowdes that CEQA documents approved by the )

Commission and Department are appealable to the Board. CEQA Guidelines clarify that such appeal is
allowed after the project is approved. Case law has dlarified that where the elected decision-making body
approves the CEQA document itself, no appeal is required.

The appeal right derives from state law and the ordinance under cons1deratlon would not change or
_abrogate that right.

State CEQA law leaves establishment of the appeal process (and other provisiohs) to local bodies. In San
Francisco, Chapter 31 of the Administrative Code establishes local regulations to implement CEQA. At
present, Chapter 31 provides procedures for an appeal of an EIR certification! to the Board, but does not
provide procedures for an appeal of a neg dec or an exempton. To fill this void, the Clerk of the Board
has provided interim procedures for an appeal of a neg dec and an exemption. Not only does Chapter 31.
currently not provide for a process for an appeal of such determinations, but Chapter 31 does not provide
specified time limits for filing appeals. The Clerk has addressed this problem by referring every appeal to

- the City Attorney’s Office for advice on whether an appeal is timely. On February 22, 2008, the City
Attorney drafted a memorandum? explaining general guidelines for determining if appeals of private
projects were 1) “ripe” or ready for appeal and 2) “timely” meaning not too late. This memo provides
general guidance whereby appeals could be filed prior to the expiration of the appeal period for the final
administrative approval. For private projects, the time in which an appeal can be filed depends on the
entitlemerits needed for a project. The Clerk continues to refer each appeal to the City Attorney’s Office
for a case by case determiriation. In practice, it is difficult for the public to understand when the f111ng ofa
CEQA appeal is appropnate

The Way It Would Be Summary: :
The proposed Ordinance would codify procedures for appeal of neg décs and exemptlons to the Board of |
Supetvisors and update and revise other provisions in Chapter 31.

! The current procedures for appeal of an EIR are set forth in Administrative Code Section 31.16.

2 The full title of the memorandum is “Amendments to CEQA Guidelines Affecting Board of Supemsors
CEQA Appeal Procedures for Negative Declarations and Exemption Determinations/Determining
~ Whether Appeals Are Ripe for Review and Timely Filed”. It is posted on the Clerk’s web page.
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The Ordinance would amend Section 31.08, which now establishes procedures for  categorical

exemptions, so that the procedures would apply to all exemptions (including statutory exemptions and

community plan exemptions) and not just categorical exemptions. It would also expand noticing '
provisions related to exemptions, none of which are required by CEQA. The Ordinance would delete

Section 31.16 in its entirety, which now provides a process for EIR appeals only, and.add a new Section

31.16 that would set forth an appeal process for EIRs, neg decs, and all exemptions. This section would

establish that when the Board of Supervisors (Board) must approve a project, it is the CEQA decision
making body and there would not be a separate appeal process. Instead, the public could raise CEQA
issues through the normal Board hearing process and the Board would need to affirm the CEQA
documents approved by Planning as part of its approval of the project. 'In addition, the legislation would

clarify the public notice requirements for neg decs and draft EIRs in Sections 31.12-31-15, and remove the

* current Chapter 31 requirement that Planning provide mailed notices of draft CEQA EIRs and neg decs to

properties within and near project areas that are citywide in scope or that affect 20 acres or more.

In addition to the summary above, the Department published an informational memorandum that
described the differences between Version Two of the proposed Ordinance and the current version,
Version Three. This cdmpa_fison is available upon request and on the Department website at:
http:f/commissicms.sfolaﬁnin,fz.org,:"cncpacke’rs/2012.1329U.\74.pdf. :

ISSUES AND CONSIDERATIONS

CEQA seeks to achieve five crucial objectives prior to project approval: 1) disclose environmental
impacts; 2) prevent or reduce environmental damage; 3) disclose agency decisions; 4) promote
.interagency coordination; and 5) encourage public participation. While state law establishes the
framework for CEQA, it provides for lead agencies to establish their own local procedures for carrying
out the CEQA process within their jurisdictions. Currently, our local law establishes rules for appeal of
EIRs but not negative declarations or exemptions, to our elected Board of Supervisors. This lack of rules
for appeals of other CEQA documents harms both potential appellants and project sponsors

~ Where the Administrative Code establishes a process for appeals, for EIR documents, the appeal process
is administered both more quickly and more effectively. From 2010-2013, EIRs typically have been
brought to public hearing for appeals within 48 days of certification by the Planning Comumission. This
compares to the lengthy average of 208 days that transpired between issuance of an exemption and its
appeal before the Board. While this delay is inefficient and costly for the pro;ect sponsor, the process
appears to not benefit the appellant either ~ in this time period, all of the filed EIR appeals where
procedures are codified were found to be timely appeals whereas, 23% (nearly 1/4) of all exemption
appeals were determined to be not timely.

$43 FRANCISTO : 5
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average length
) of time btw
no. of - No. of " | CEQA _

types of " | appeals appeals that | document no. of % of appeals that
CEQA filed 2010- went to issuance and untimely -were not
documents*3 2013 hearing CEQA appeal | appeals - | ripeltimely
Exemptions 30 |20 208 7 23%

Neg Dec |1 1 82 o 0%

EIR . ' 19 17 48 0 0%

TOTALS 50 38" 143 17 14%

The current process seems to disadvantage both appellants and project sponsors. Where rules are established for
appeals, the hearing happens significantly faster. Where rules are not established, about a quarter of appellants are
frustrated to find their appeal does not qualify for hearing.

The proposed Ordmance seeks to correct both issues by codifying rules and by increasing public
notification,

* After two HPC hearings,_one hearing at the PC and several informal meetings and discussions, much of
the proposal has been discussed at length. It seems all parties can agree that increased notice and added
clarity would improve our local CEQA appeal process. Attachment C summaries the breadth of the topics
discussed and responds to each generalized comment with an assessment as to whether this topu: has
been addressed in the current proposed Ordinance.

The current version of the proposal addressed a key concern from last fall by increasing certainty and
defining all “first approval actions” that would open the window for appeals. See Exhibit F for a flow .
chart of the proposed appeal process for Exemphons At this time, the Department believes the followmg
issues are the most debated:
1. 20-Day window of appeal;
2. Board as the CEQA deas1on—mak1ng body; and :
3. For area plans involving rezoning of 20 acres or more, removal of a local mailed not1ce
requirement that is largely duplicative of the mailed notice otherwise already required for
rezoning actions. . : -

Looking at these'issues in more detail:
= 20-Day Appeal Window. The current proposal seeks to create a uniform appeal wmdow for all
CEQA documents by applying the existing 20-day window for appeal of EIRs to Ne g Decs and

3 There also were 4 appeals filed for items for which CEQA does not provide an appeal process: letters in
which Planning advised a City department that an action was not a project as defined by CEQA (2), an
EIR addendum (1) and a NEPA document (1).

SR8 FRANGISCO ’ 6
PLANNING DEPARTMENT A

3127



Executive Summary S ' CASE NO. 2012.1329U .

Planning C ommission Hearing: March 14 2013 T Board File No. 121019, V3
Historic Preservation Commission Hearing: March 20, 2013 ’ CEQA Procedures

Exemptlons While a consistent time frame is laudable, there has been concern that circamstances
of an EIR (more notification, longer process) are different from that of the other documents, and
therefore the 20 days adequate for an EIR might not be adequate for these other documents, and
therefore, the 20 days adequate for an EIR might not be adequate for these other documents that
have less ongoing notice and process.. Further, there are current discrepancies between other
related appeal deadlines; the deadline for appeal of a building permit is 15- -days and the appeal
deadline of a conditional use authorization is 30-days. In addition to the length of the appeal
window, there is some public concern around the question of the first approval action rather than
the final approval action as the “trigger” for the appeal period.

= Appeals where the Board is the CEQA decision-making body. As described earher CEQA
provides a right of appeal only where a non-elected decision-making body, such as the Planning

Commission, renders the final decision about the adequacy of a CEQA document. (CEQA Section

21151(c)). Proposed Section 31.16(b) clarifies that when the Board is required to approve a project

before it can be implemented, the Board must affirm the CEQA decision rendered by the

Department or Planning Commission and no separate appeal process is required. The public

wouild have the ability to raise CEQA questions before the Board through the Board’s existing

public hearing process, which usually is carried out at a committee, but can involve a hearing .

before the full Board. To understand how this would funct'lon, below are three questlons are -

frequently raised about the process and answers. :

»  First, when is the Board established as the CEQA dec151on-mak1ng body7

» Answer: The potential CEQA projects for which the Board would be the decision-making
body include all projects that require the Board to approve an ordinance or. resolution,
including establishing a SUD or approving a zoning change, appropriating funds, or entering
into contracts where Board approval of the contract is required.

. Second,‘how are the CEQA-related concerns raised before the Board?

o Answer: The simplest answer to this question is that the proposed ordinance leaves this
decision to the Board as the Board sets out its procedures in the Board’s Rules of Order. The
proposal states, “any person may raise objections to the CEQA decision at a public hearing
on the project held by the Board or a committee of the Board”. To try to anticipate how the
Board may resolve CEQA concerns that arise at the Board, consider these two scenarios.

1) Public comment at a Board committee: Under the Board of Supervisors Rules of
Order 3.3 and 4.22, the Board generally considers public comment regarding
particular legislative matters only at Board committee meetings, not at meetings of
the full Board. After a Board committee considers a matter—and after the
committee hears public comment on that matter—the committee generally
forwards a recommendation for approval or disapproval on the underlying action
to the full Board. The full Board then considers the whole item, including any
CEQA affirmation in the legislation. In these circumstances, the Board does not
invite additional public comment on the maiter after it has been heard in
committee. The Board's committee hearing process would satisfy the hearing

" requirement in the proposal here. The Board also would retain the ability to
" affirm or deny the CEQA decision by a separate resolution prior to considering the
project. Of course, denial of the CEQA decision would prevent further approvals.

2) Public comment before the Board seated as a Committee of the Whole. Instead of,
or in addition to, allowing public comment in committee, the Board could allow
public comment on CEQA-related concerns at meetings of the full Board. Either

ShH FRANDISCO. ' 7
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the Board could allow public comment on a case-by-case basis by deciding to sit as
a Committee of the Whole for particular matters, or the Board could amend its
Rules of Order to provide a process for public comment at the full Board on such
matters. As noted above, the proposal leaves the Board discretion as to how it
would handle these matters. )
e  Third, how would related procedures for this process work? , '
* Answer: As there is no specific CEQA appeal for these matters, the underlying resolutions
and/or ordinances would proceed under standard Board procedures. While this may benefit
‘the concerned public in that CEQA issues may be raised without the need to file an appeal, it
~ does create uncertainty for the Department and the project sponsor. For instance, the
proposed Ordinance does not establish a schedule for when materials shall be submitted to
the Board. The underlying Board actions would proceed through the Board’s normal
procedures, without a separate opportunity to assess and respond to CEQA-related issues as
provided through the regular appeal procedures. The Department does have concems as to
its ability to respond to any CEQA issues raised. . S
* Removal of individual mailed notice for rezonings affecting areas of 20 acres or more. Under the
current proposal City-sponsored projects that both involve rezonings, area plans, or other General
Plan amendments and that are either citywide in scope or where the total area of land that is part of
the project (excluding public streets) is twenty (20) acres or more would not need to provide mailed
notice of availability of an EIR and an intent to adopt a Neg Dec. These mailed notices currently
required by the Administrative Code may be deleted as the notices are largely duplicative with the
mailed noticed required in Planning Code Section 306 et. Seq. which also requires mail notice to
owners within 300 feet of all exterior boundaries of an area to be rezoned and o those owners within
the potential rezoning. Other forms of notice, such as newspaper advertisements, mailing to those
requesting such notice, and mailing to responsible and trustee agencies, would continue. The current
version of the proposal increases the requirement that the land be at least 20 acres over the prévious
proposal for just land over 5 acres. The intent of this provision was to address area plans and
citywide plans, and not individual projects on large sites (which might exceed 5 acres in size); most of
" the Departmént’s area plans are, in fact, over 20 acres. )

POTENTIAL COMMISSION ACTION -

The proposed Ordinance is before both the Planning Commission and the Historic Preservation
Commission so that each may recommend adoption, rejection, or adoption with modifications to the
Board of Supervisors. :

RECOMMENDATION

The Department strongly recommends that both the Historic Preservation Commission and the Planning
Commi_ssion recommend approval with two modifications to the proposed Ordinance and adopt the
attached Draft Resolution to that effect. . : ' :

"Recommended Modifications

While the Department recommends support of the proposed Ordinance, there are two fnod.iﬁcaﬁons that
may improve the proposal. The proposed modifications include:
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« Increase the window of appeal for all CEQA documents to 30 days and

= Provide increased clarity for the process where the Board acts as the CEQA decision-making body.

BASIS FOR RECOMMENDATION

The Planning Department strongly supports the proposed Ordinance, with two additional modifications.
The Planning Commission considered similar proposed Ordinances in 2006 and 2010. In both instances,
the Planning Commission recommended approval with modifications via Resolution Numbers 17335 and
18116. While the Historic Preservation Commission (HPC) was not in existence to review the 2006
proposal, in 2010 the HPC passed Motion 649 approving the proposed Ordinance with modifications.
(See prior PC and HPC Resolutions and Motions in Exhibit C) Both the 2006 and 2010 CEQA Reform
Ordinances were heard and amended by. the Land Use Committee of the Board, however, neither was
forwarded to the Full Board. Although the. Administrative Code has not been substantively amended
concerning CEQA appeals the intervening years, there have been changes and clarifications to the City’s
CEQA appeals process, including the City Attorney memorandum from February 22, 2008 and the 2007
Amended CEQA Guidelines. The current proposal incorporates many of the earlier changes
recommended by: the Commissions. :

Further, when the Commissions both considered earlier versions of the current proposal in Fall of 2012.
This fall the Commissions requested the following: :

1) define the “first discretionary action”;

2) _consider extending appeal period;

3) default to a longer appeal period for actions that are not noticed;

4) conduct further outreach; and .

5) revise the proposal based upon that outreach.

‘With regard to each of these requests, the Department finds the following: .
1) define the “first discretionary action”. The current proposal defines each potential “approval
action#” that would open the window for CEQA appeal. :

4 Section 31.01(h) establishes that “Approval Action” means:

(1) For a private project that is determined to be exempt from CEQA:
(A) The first approval of the project by the Planning Commission or the Zoning Administrator following a noticed public
hearing, including, a discretionary review hearing; or ) ‘
(B) The first approval of the project by another City commission, board or official following a noticed public hearing
granting an entitlement; or :
(C) If a Building Permit or other Entitlement of Use for the Whole of the Project is issued in reliance on the exemption
without being preceded by a 'publidy notice approval hearirig, the issuance of the Building Permit or other Entitlement of
Use for the Whole of the Project. - - :

(2) For public projects determined.to be exempt from CEQA: .
(A) The first approval of the project in reliance on the exemption by a City decision-making body at a noticed public
hearing, or . o .
(B) If approved without a noticed public hearing, the decision by a City department or official in reliance on the
exemption that commits the City to a definite course of action in regard to a project intended to be carried out by any
person. . :

(3) For all projects determined to require a Neg Dec, the approval of the project by the first City decision-making body that adopts

the Neg Dec or mitigated Neg Dec as provided in Section 31.11(h). )
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1) consider extending appeallper_iod. The cutrent proposal does not extend the appeal period. As
proposed, there would be a 20-day window for all CEQA document types.

2) default to a longer appeal period for actions that are not noticed. For City projects that do not
have an associated public hearing, the “clock” to end the appeal period does not begin until a
notification of the exemption is posted on the Department's website as provided in Section
31.08(g). Thisis a change from the previous version which asked for but did not require posting
on the website—in these cases the appeal period was 30-days regardless of whether the notice
occurred. Under the revised proposal, if there is no notice of these City projects then there is no

. appeal window cutoff. Further, under the current proposal private projects subject to notification
under Planning Code Sections 311 and 312 will also require notice about the underlying CEQA

. determination and about how to appeal both ttie building permit and the CEQA determination.
The cumnulative effect of the current proposal would be.that the vast majority of projects that are
currently the subject of CEQA appeals (those which are either City projects or those that are
required to provide 311/312 notification) will now have a requirement to notice the CEQA
determination and related appeal process.

3) conduct fuither outreach. Pages three through four of this report detail the additional outreach
that has been conducted since this Commission request in Fall 2012,

4) revise the proposal based upon that outreach. While not all of the public or the Commission’s
requests have been accommodated, the vast majority of these requests have been responded to
with darifications made in either the second version (11/20/12) or third and current version
(1/29/13). See Exhibit C for a summary listing of requests and responses.

The proposed modifications include:

Increase the window of appeal for all CEQA documents fo 30 days. While the current 20-day
appeal window for EIRs appears to be effective and functional for all parties, there is typically a
much greater public process for EIRs then for other CEQA document types, and therefore public
knowledge of the project and the process might be more extensive than for a project receiving an
exemption. That said, in keeping with the overall goal of the legislation to increase consistency and
clarity in the appeal process, the Department recommends extending the period of appeal for EIRs so
that under the proposal all CEQA document types would have the same 30-day window of appeal.

- Provide increased clarity for the process around CEQA concerns where the Board acts as the CEQA

decision-making body. As noted earlier in this report under “Issues and Considerations” there is
some uncertainty about how the Board will chose to respond to CEQA issues that are raised where
the Board is the decision-making body. For this reason, the Department recommends codifying
procedures for submitting CEQA-related concerns when the Board is the decision-making body that
are consistent with the Clerk’s rules for preparing the packet for Committee hearings. This would -
ensure that Board Committee Members, City agencies, and the public would be aware of potential
CEQA issues prior to the hearing Committee hearing. This would ensure that City agencies come to
the hearing prepared to discuss the potential CEQA concerns and could enable the Boatd to schedule
the rnatter before the Full Board if it desires.

(4) For all projects determined to require an EIR the approval of the project by the first City decision-making body following the
certification of completion of the EIR by the Planning Commission as provided in Section 31.15(d).
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- The Department finds that the proposal with the two recommended modifications would greatly

improve local administration of CEQA by establishing a defined appeal process and increasing public
notification. Through the establishment of the proposed rules (and with our two' recommended
modifications), the Department believes that the process will improve for appellants resulting in more
timely appeals and reducing the number of attempted appeals that are found to be untimely. Similarly, .
* the proposal is anticipated to reduce the amount of time between the issuance of a CEQA Exemption and
appeal of that Exemption, thereby increasing certainty for project sponsors and allowing a project to
proceed logically and in a manner consistent with the intent of CEQA

The proposed ordinance would also-allow (at the project sponsor’s risk) necessary approvals to proceed
concurrenﬂy with consideration of a CEQA appeal, provided they do not allow any physical actions to
occur. This provision would avoid delayGs that can have unintended consequences for project v1ab1hty

The costs for the City w111 be réduced in two ways: first each filed appeal will no longer need City
Attorney review to determine timelines and second, the establishment of procedures for submittal of
materials to the Clerk will increase clarity of the appellant’s arguments allowing the City to respond
specifically to those issues of interest to the appellant,

In summary, the Planning Department believes that-the codification of noticing requirements and time
frames for all aspects of the CEQA. appeals will make the process more transparent, comprehensive, and
implementable for appellants, project sponsors and staff. '

ENVIRONMENTAL REVIEW

Tﬁe proposed amendment is exernpt from environmental review under Section 15060(c)(2) of the CEQA
Guidelines. :

PUBLIC C_OMMENT
Since the fa_’ll hearings, the Planning Departme'nt received one letter, which is attached.

RECOMMENDATION: Recommendation of Approval with Modifications

241 FRANCISCO - ' : 11
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Miller, Alisa

From: Rodgers, AnMarie

Sent: Monday, December 03, 2012 3:42 PM

To: ‘ Calvillo, Angela; Wener Scott

Cc: bos- leglslatlon@sfgov org; Caldeira, Rick; Miller, Alisa; Warren Elame Givner, Jon; Elliott,
. Jason; Power, Andres; Jones, Sarah

Subject: . Board File Number 12-1019 CEQA Procedures Ordlnance ,

Attachments; Transmittal Memo.pdf, 18754.pdf

Dear Supervisor Wiener and Ms. Calvillo,

On November 29, 2012, the San Francisco Planning Commission conducted a duly noticed pUblIC hearings at a regularly
scheduled meeting to consider the proposed Ordinance under Board of Superwsors File Number 12 1019.

At the hearing, the Commission voted 6-0 to make advisory recommendations to Supervisor Wiener concerning the
proposed Ordinance which would amend the Administrative Code. The Commrssron s recommendations are attached
and hardcopies have been placed in interoffice mail.

In brief, the Commission’s recommendation to Supervisor Wiener was that he
1) engage the public;
2) consider this Commission’s recommendatlons including:
(a) clarify the first discretionary action,
(b) to consider extending appeal period, and o
(c) to default to a longer appeal period for actions that are not noticed; and then
3) bring a revised version of the Ordinance which takes this input into account back to the Planning Commission for
consideration.

The Commission appreciates your consideration of this request.

AnMarie Rodgers

Manager of Legislative Affairs
SF Planning Department
1650 Mission Street, #400
San Francisco, CA 94103
415-558-6395

Public access to property information and permit history is just a click away:
http://propertymap.sfplanning.org
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SAN FRANC!SCO

December 3, 2012

Supervisor Wiener and _
.Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
- City Hall, Room 244 »
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:.  Transmittal of Planning Case Number 2012.1329U
BF No. 12-1019; California Environmental Quality Act Procedures

Recommendation to Supervisor Wiener 1) engage the public; 2) consider this Commission’s
recommendations, including a) clarify what the first discretionary action, b) to consider
extending appeal period, and c) to default to a longer appeal period for actions that are not
noticed; and then 3) bring a revised version of the Ordinance which takes this input into
"account back to the Planning Commission for consideration.

Dear Supervisor Wiener and Ms. Calvillo,

On November 29, 2012, the San Francisco Planning Commission (hereinafter “Commission™)
conducted a duly noticed public hearings at a regularly scheduled meeting to consider the
proposed Ordinance under Board of Supervisors File Number 12-1019.

At the hearing, the Commission voted 6-0 to make advisory recommendations to S,uperﬁsor
Wiener concerning the proposed Ordinance which would amend the Administrative Code. The
Commission appreciates your consideration of this request.

Sincerely,

** Digitally signed by anmarie

" rodgers

" DN:dce=org, de=sfgov,
de=cityplanning, -
spu=CityPlanning, pu=Directors
"Office, cnsanmarie radgers,
_emz‘l’il=anman= rodgers@sigov.

Di‘e. 201211 SD 181024
=0B'00"

AnMarle Rodgers
“Manager of Legislative Affairs

City Attorneys Jon Giver and Elaine Warren

Attachment (one copv of the following):
Planning Commission Resolution No. 18754

www.sfplanning.org
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Planning Commission 50 sions.

3 - ) San Francisco, -
Resolution No. 18754 CA 94103-2473
Administrative Code Text Change | Recepfion:
HEARING DATE: NOVEMBER 29, 2012 415.555.6478
. . ' Fax:
. : : 415.558.6408
Project Name: California Environmental Quality Act Procedures
Case Number: 2012.1329U [Board File No. 12-1019] Planning
e . . information:
Initiated by: Supervisor Wiener - 415.558.6377
Introduced: October 16, 2012 )
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
anmarie.rodgers@sfgov.org, 415-558-6395
R_ezziewed by: " Bill Wycko, Environmental Review Officer

Bill. Wycko@sfgov.org, 415-575-9048

RECOMMENDING THAT SUPERVISOR WIENER 1) ENGAGE THE PUBLIC; 2) CONSIDER THIS
COMMISSION’S RECOMMENDATIONS, INCLUDING: (A) TO CLARIFY THE FIRST

- DISCRETIONARY ACTION, (B) TO CONSIDER EXTENDING APPEAL PERIOD, AND (C) TO
DEFAULT TO A LONGER APPEAL PERIOD FOR ACTIONS THAT ARE NOT NOTICED; AND
THEN 3) BRING A REVISED VERSION OF THE ORDINANCE WHICH TAKES THIS INPUT INTO
ACCOUNT BACK TO THE PLANNING COMMISSION FOR CONSIDERATION.

PREAMBLE : :

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and dlarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the pr0v151ons for public notice of such decisions
and determinations.

Whereas, on November 29, 2012 the Planning Commission (hereinafter “PC”) conducted a duly IIOthEd
public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and
‘Whereas, the PC has heard and considered the fesﬁmony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,
Department staff, and other interested parties; and

www.sfplanning.org
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Whereas, the all pertinent documents may be found in the files of the Department, as the axstodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the PC has reviewed the proposed Ordinance; and MOVED, that the PC hereby recommends
that Supervisor Wiener 1) engage the public 2) consider this Commission’s recommendations, -
including: (a) clarify the first discretionary action, (b} fo consider extending appeal period, and (c) to
default to a longer appeal period for actions that are not noticed; and then 3) bring a revised version of
the Ordinance which takes this input into account back to the Planning Commission for consideration.

 FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the Planning
_ Commission recommended approval with modification in Resolution Number 17335;

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution
18116, and the HPC, with Motion 649, recommended approval of the proposed Ordinance with

modifications.

I hereby cériify that the Planning Commission ADOPTED the foregoing Resolution on November 25,
2012.

Jonas P. Ionin
Acting Commission Secretary.

AYES: F ong, Wu, Antonini, Borden, Mbore, and Sugaya
NAYS:
ABSENT: Hillis-

- ADOPTED: November 29, 2012 -

SAN FRARCISCO . . 2
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£15.558.6378
Project Name: California Environmental Quality Act Procedures : Fac
Case Number: 2012.1329U [Board File No. 12-1019] 415.556.6483
Initiated by: Supervisor Wiener ... ... . ' Shnniag '
Introduced: October 16, 2012 : fformations:
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anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Environmental Review Officer

BilL. Wycko@sfgov.org, 415-575-9048

Recommendation: Recommend Approval with Modifications

ADMINISTRATIVE CODE AMENDMENT

The proposed Ordinance introduced by Supervisor Wiener would amend Administrative Code Chapter
-31 provisions to reflect revisions in the California Environmental Quality Act and to update and clarify
certain procedures provided for in Chapter 31, including appeals to the Board of Supervisors of
environmental decisions and determinations under the California Environmental Quality Act, and
amending the provisions for public notice of such dedisions and determinations.

The Way It Is Now Summary: - _ ,

The California Environmental Quality Act (CEQA) requires local agencies to allow a CEQA appeal to the
elected decision-making body if a non-elected decision-making body approves the CEQA document. In
San Francisco, this means when the Planning Department or the Planning Commission acts on an
environmental impact report (EIR), a negative declaration (neg dec) or a determination of exemption
appeals must be granted before the elected Board of Supervisors.

Chapter 31 of the Administrative Code establishes local regulations to implement CEQA. At present,
Chapter 31 provides procedures for an appeal of an EIR?, but does not provide procedures for an appeal
of a neg dec or an exemption. To fill this void, the Clerk of the Board has provided procedures for an
_ appeal of a neg dec and an exemption. Not only does Chapter 31 airrently not provide for a process for
an appeal of such determinations, but also Chapter 31 does not provide any time limits for filing appeals.

On February 22, 2008, the City Attorney drafted a memorandum? explaining how the Amended CEQA

1 The current procedures for appeal of an EIR are set forth in Administrative Code Section 31.16.

2 The full title of the memorandum is “Amendments to CEQA Guidelines Affecting Board of Supervisors
CEQA Appeal Procedures for Negative Declarations and Exemption Determinations/Determining

Whether Appeals Are Ripe for Review and Timely Filed”.

www.sfplanning.org
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~

Guidelines that became effective ph July 27, 2007 should be used to-establish if appeals were 1) “ripe” or
ready for appeal and 2) “timely” meaning not too late.

The Way it Would Be Summary: : .
The proposed Ordinance would codify procedures for appeal of neg decs and exemptions to the Board of
Supervisors. The Ordinance would amend Section 31.08 so as to apply to all Exemptions instead of just
Categorical Exemptions. The Ordinance would delete Section 31.16 in its entirety, which now provides a
process for EIR appeals only, and add a new Section 31.16 that would set forth an appeal process for EIRs,
neg decs, and exemptions ‘(including categorical exemptions, general rule exclusions, and statutory
exclusions or exemptions). The new section would establish procedures applicable to all appeals, as well
as specific procedures for appeals of EIRs, neg decs, and exemptions. This section would establish that
when the Board of Supervisors (Board) must approve a project, it is the CEQA decision making body and
there would not be a formal appeal process. Instead, the public could raise CEQA issues through the
normal Board hearing process and the Board would need to affirm the CEQA documents approved by
Planning as part of its approval of the project. In addition, the legislation would amend the public notice
requirements for neg decs and draft EIRs in Sections 31.12-31-15, including that noticing would be more
limited for projects that are citywide in scope or on project sites of 5 acres or more.

Detailed Description of Appeal Procedures: ,
This report provides summaries of the procedures that currently exist, followed by the new procedures
proposed in the draft Ordinance. :

Current Chapter 31 Procedures:

Chapter 31 currently provides procedures for appeal of an EIR, but does not provide procedures for an
appeal of a neg dec or an exemption. The Clerk of the Board has provided procedures for an appeal of a
neg dec or an exemption, but Chapter 31 does not provide for a process or any time limits for arn appeal
of a neg dec or exemption to the Board of Supervisors (“Board"). :

The procedures for appeal of an EIR are set forth in Administrative Code Section 31.16 and are as follows.
1. Any person who has submitted written or oral comments on a draft EIR may appeal the Planning
Commission’s certification of the EIR to the Board. '

2. Aletter of appeal must be submitted to the Board within twenty calendar days after the Planning
Commission's certification of the EIR. The letter must state the specific grounds for appeal, which
are limited to the adequacy, accuracy and objectiveness of the final EIR, and the correctness df its
conclusions. A fee must accompany the appeal letter, and may be waived or refunded under
certain circumstances as set forth in Administrative Code Section 31.22. .

3. The ERO shall promptly transmit copies of the environmental review documents fo the Clerk of
the Board and make all other relevant documents available to the Board. -

4. While the appeal is pending, the City may not carry out or consider approval of the project.

5. The Board shall hold a hearing without regard to any rule or policy of the Board requiring a 30- .
day - review period multiple appeals will be consolidated into one hearing and may- be
coordinated with any other hearings on the project. o

6. . The Board must act on an appeal within 30 days of the appeal of the Planning Commission's
certification of the EIR, provided that if the fuill Board is not present on the last day on which the

SAN FRARCISCH ) ) 5
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appeal is said or continued for hearing, the Board may postpone the hearing for up to 90 days
from the date of filing the appeal. . ' . : :

7. The Board conducts its own independent review of the EIR, and may consider anew the facts and
evidence and may consider new evidence. , :

8. The Board must affirm the Planning Commission's certification of the EIR if it finds that the
Planning Commission's findings are correct. If the Board reverses the ,Pianm'.ng Commission's
certification, it shall make specific findings and remand the final EIR to the Planning Commission
for further action as directed by the Board. The Board may affirm or reverse the EIR but may not
amend the EIR. The Board may reject an appeal if it finds that the appeal fails to state proper
grounds for appeal. The Board acts by a vote of a majority of all members of the Board. =~ - -

9. If the Board remands an EIR to the Planning Commission, the Planning Commission must take
such action as may be required by the Board's specific findings.

10. The date of certification of the EIR shall be the Planning Commission’s date of certification if no
appeal is filed or if the Board upholds the Planning Commission’s cerﬁficaﬁon'. -

Proposed Amendments to Chapter 31

The proposed ordinance updates some of the procedures in San Francisco Administrative Code Chapter
31 to reflect revisions to CEQA and the CEQA Guidelines and to codify certain administrative prdcedures
that the San Francisco Planning Department has found workable in practice. The pri.marjf updates to
Chapter 31 are as follows: . l :

»  Section 31.04. Deletes a no longer relevant reference to the San Francisco Redevelopment Agency.
Clarifies certain administrative functions of entities within the City and County to reflect actual
practice and changes in local law, including activities of the Clerk of the Board, the Historic
Preservation Commission and the Environmental Review Officer ("ERO") in transmiting notices
to the County Clerk. Provides for notices electronically unless otherwise specified by CEQA.

= Section 31.05. Clarifies existing practice, which is that all projects subject to CEQA are referred to
the ERO unless the ERO has delegated specified exemption determinations to another city entity.

= Section 31.06. Deletes references to "categorical” exemptions and instead references all types of
exemptions. See Section 31.08. . ' : :

= Section 31.08. Clarifies the procedures for handling exemptions from CEQA, including:

"o Defines four types of exemptions to better reflect CEQA and‘CEQA Guidelines -
statutory exemptions, categorical exemptions, community plan exemptions and general
rule exclusions. '

o Updates existing ordinance language as to when public notice of an exemption
determination is required by (1) darifying the definition of projects involving historic
resources so that the ordinance is consistent with the definition in CEQA, CEQA
Guidelines and case law; and (2) defining demolition projects to be consistent with
Planning Code Section 317. '

o Updates the ordinance language to be consistent with existing practice of the Planning
Departmnent to produce a written determination for any project for which a notice is '
required and by posting the address and type of determination on the department web
page. ' o

o Provides in Section 31.08(f) that projects that rely on an exemption determination and are
first approved at a public hearing are requjréd to provide notice of the exemption, right

" to appeal to the Board and consequences of failing to timely raise objections to the
exemption. ‘ :

SAR FRARCISCO . ' 3
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o Provides in Section 31.08(g) that a department approving a project may request the
Planning Department to post a notice on Planning's web page advising the public of the
department's first administrative approval and informing the public that the exemption

_ determination may be appealed to the Board of Supervisors.

* Sections 31.09 and 31.10. Makes minor clarifying revisions to these sections to reflect actual
practice’of the Planning Department in its initial evaluation of projects. Revises the language as to
when a negative declaration is required to make the ordinance language consistent with CEQA
Guidelines. '

*  Section 31.11. Updates notice and publication provisions for negative declarations to reflect
CEQA requirements and Planning Department practices. Provides that projects covering large
areas do not require a notice of intent to adopt a negative declaration to be distributed to each
property owner within 300 feet of the exterior boundaries of the project area but requires
Planning to post all negative declarations on its web page. )

® Sections 31.12 — 31.15. Updates and clarifies the noticing, posting and distribution requirements
of CEQA and the practices of the Planning Department with respect to EIRs. Provides that
projects covering large areas do not require a notice of completion of an EIR to be distributed to
each property owner within 300 feet of the exterior boundaries of the project area but provides
that Planning shall post all draft EIRs on its web page. Requires a phonographic réporter to
record all public hearings on draft EIRs.

* Section 31.16. Deletes existing Section 31.16 pertaining to appeals of final EIRs and proposes a
new Section 31.16 to address appeals of exemption determinations, negative declarations and
environmental impact reports. The key provisions of the new section include:

©  Exemption determinations, negative declarations and environmental impact reports may
be appealed to the Board of Supervisors unless the Board is the CEQA decision-making
body for the project. The Board is defined as the CEQA decision-making body for the
project if the project involves a CEQA document prepared specifically in support of a
Board ordinance or any project for which Board approval actions are pending before the
Board or have already been taken on a project at the time a CEQA appeal is filed. Where
the Board is the CEQA decision-making body, any person may raise CEQA issues before

the Board through the Board’s regular public heérmg process. The Board must affirm or
reject the preliminary CEQA decision rendered by the Planning Department or Planning
Commission, prior to, or, as part of; its consideration of the project.

o' Appeals must be filed (1) for an EIR, within 20 days of an EIR certification and approval
of the project; (2) for a negative declaration, within 20 days of the adoption of the
negative declaration approving the project; and (3) for exemption determinations, within
one of these periods as applicable: (i) for a private project seeking a permit, license or
other entitlement for which the City provides a separate appeal process, the time for

- appeal of the CEQA determination is within the time for appeal of the first entitlement or
20 days of the granting of the first entitlement, whichever is shorter; (ii) for projects not
covered by (i), if the Planning Department posts a notice as provided in Section 31. 08(g)
informing the public of the first approval action for a project, within 20 days of the
posting; or (iii) for projects not covered by (i) for which Planning is not asked to post a
notice as provided in Section 31.08(g), within 30 days of the first approval.

o Tofile an appeal, one must pay a fee, and the person filing the appeal must have
submitted comments during the public comment period on the draft EIR if the appeal is
of an EIR; if the appeal pertains to a negative declaration, the negative declaration must .

SAN FRANCISCE 4
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have been appealed to the Planning Commission first. The grounds for the appeal and all
written materials in support of the appeal must be filed with the appeal.

o While the appeal is pending, the City shall not take actions to implement the project that
will physically change the environment except essential actlons to abate hazards to '
public health and safety. ’

o The ordinance specifies the time frame for the ERO to transmit the environmental
documents to the Board and to provide the Board with lists of interested parties.

o The Clerk is directed to schedule the appeal hearing before the full Board or as otherwise
provided by the Board Rules of Order. The Clerk shall schedule the CEQA appeal

" hearing no less than 20 or more than 45 days following the expiration of the time for
filing the appeal and provide at least a 10 day notice of the appeal hearing.

o For materials to be submitted to Board members prior to the hearing, members of the
public may submit written materials to the Board up to 11 days and Planning may

" submit written materials up to 8 days before the hearing. The Board shall act within 30
days of the scheduled hearing date but may extend this to not more than 90 days from
the deadline for filing the appeal under specified circumstances.

o The ordinance specifies the actions that the Board may take for each kind of appeal and
the process for then completing the CEQA document in the event the Board reverses the
decision of the Planning Commission or Planning Department. If the Board upholds the
CEQA decision, prior approval actions are valid. If the Board reverses the CEQA
dedision, prior approval actions are void.

e In the case of EIRs, if the Board reverses Plénhihg’s certification, any further
appeals of the revised EIR are limited to revised portions and an appellant must
comment on the revised EIR at any earlier public heai'ing on the revisions.

« Inthe case of a negative declaration, if the Board reverses Planning’s approval,

' the Board may remand the negative declaration to Planning for revision and if
so, further appeals of the revised negative declaration are limited to the revised
portions. The Board may alternatively require preparation of an EIR, in which
case, Planning shall prepare the EIR in accordance with CEQA and the
requirements of this Chapter 31.

ISSUES AND CONSIDERATIONS

In addition to the summary above, the Department Would hke to address certain toplcs that may be of
interest to the public and the commissioners. :

x Review and Comment on CEQA documents by the Historic Preservation Commission (I-[E’C)
Section 31.04(d) specifically states that the HPC has review and comment authority on CEQA
consistent with the City Charter. Section 31.08(e)(2) requires that notice be given for any historical
resources defined as: (A) any buildings and sites listed individually or located within districts
listed in Planning Code Articles 10 or 11, (B) on the California Register or determined eligible for
listing or on the California Register by the State Historical Resources Commission, including,
without limitation, any location, or on the N ational Reglster of Historic Places, or (C) a resource
that the Environmental Review Officer determines, based on substantial evidence, to be a
historical resource under Public Resources Code Section 5024.1. These changes clarify the
Administrative Code and make it consistent with the state CEQA language.

SAN FRARCISCO
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* Inferactions between Discretionary Review hearings by the Planning Commission (PC) and
CEQA appeals. For exemptions and neg decs, the proposed Ordinance general establishes that
no CEQA appeal clock starts running until after an entitlement action has occurred. This ensures
that only projects headed for implementation would be subject to CEQA appeal. While this

" concept is simple enough, there may be confusion about how this would be implemented when
projects are subject to Discretionary Reviews hearings by the Planning Commission. A
Discretionary Review (DR) is the authority of the Planning Commission to review projects that
comply with the Planning Code and take action to disapprove or modify the project if an
exceptional and extraordinary circumstance is found. In practice the current DR procedures

 establish that once the Department has determined the project to be Code compliant, public
notice is provided and the project is held for 30 days to allow the public to request DR. To
implement this Ordinance the Department could use the DR notice to also notice the public of the
right to appeal as required by Section 31.08(f) the CEQA determination. The CEQA appeal period
‘would then begin running with issuance of the building permit and would be coterminous with.
the appeal period for the building permit.

* What happens to the Commission and Board's review process once an appeal is pending?

+ Previously once an appeal was filed no approval action could be taken. The proposed Ordinance .
would establish that once an appeal is filed, the City “the City shall not undertake activities to
implement the project that physically change the environment except activities that are essential
to abate hazards to the public health and safety”. (Section 31. 16(c)(3)) Under this proposal,
projects that require multiple approvals could continue to secure approvals while an appeal is
pending. This would allow, for example, the HPC to continue to consider a landmark decision
while an appeal is pending.

= Appeals where the Board is the CEQA decision-making body. Section 31.16(b) seeks to
streamline the Board process for considering project approvals subject to CEQA. It is important
to note that CEQA provides a right of appeal only where a non-elected decision-making body,
such as the Planning Commission, renders the final decision about the adequacy of a CEQA
document. (CEQA Section 21151(c)). Section 31.16(b) clarifies that when the Board is required to
approve a project before it can be implemented, the Board must affirm the CEQA decision
rendered by the Department or Planning Commission and no separate appeal process is
requu'ed The public would have the ability to raise CEQA questions before the Board through
the Board’s existing committee hearing process. To understand how thls would function, below
are three clarifications about the process. o
e First, when is the Board established as the CEQA dec151on—makmg body? The potential

CEQA projects for which the Board would be the decision-making bedy include all projects
that require the Board to approve an ordinance or resolution, mdudmg establishing a SUD or
approving a zoning change, appropriating funds, or entering into contracts where Boa.rd
approval of the contract is required.
* Second, how are the CEQA-related concerns raised before the Board? This subsection states
“any person may raise objections to the CEQA decision at a public hearing on the project
held by the Board or a committee of the Board”. Under the Board Rules 1.4 and 1.5, public
comment typically is allowed only during a hearing of a Board committee so this would be
the most frequent venue for raising CEQA-related concerns to the Board. After hearing staff
presentations and public comment, the Committee would forward a recommendation for
épproval or disapproval on the underlying action to the full Board. The action before the full
Board would include an affirmation of the CEQA document. With the Committee’s

SAN FRARCISCD . 6
PLANNING DEPAR'ITME\IT .

3145



Executive Summary ‘ , _ * CASE NO. 2012.1329U

Planning Commission Hearing: November 15, 2012 - o . Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

recommendation, full Board would then consider the whole item, inclusive of CEQA. The
Board could affirm or deny the CEQA decision by a separate resolution prior to considering
the project. Of course, denial of the CEQA decision would prevent further approvals. Or, the
Board could affirm the CEQA decision within the ordinance or resolition that also approves
the project.

Third, should there be more specificity about related procedures for this process at the
Board? Because the Board has a well-defined process for Board proceedings, there isno need
for further procedures at the Board when the Board is the CEQA decision- making body. As
there is no specific CEQA appeal for these matters, the underlying resolutions and/or
ordinances would proceed under standard Board procedures. For this reason, the proposed
Ordinance does not establish a briefing schedule for when materials shall be submitted or
instructions for filing appeals. The underlying Board actions would proceed through the

Board’s normal procedures,l and CEQA-related. concerns may be raised without the filing of

an appeal. That said, the Department does have concerns that.a party may introduce
substantial new information at the Board Cormumittee hearing, thereby hindering the ability of
the City to provide a meaningful response.

POTENTIAL COMMISSION ACTION

The proposed Ordinance is before the Historic Preservation Commission so that it may recommend
adoption, rejection, or adoption with modifications to the Board of Supervisors.

RECOMMENDATION

The Department strongly recommends that the Historic Preservation Commission recommend approval
with modifications to the proposed Ordinance and adopt the attached Draft Resolution to that effect.

Recommended Mod1ﬁcat10ns

While the Department recommends support of the proposed Ordinance, there are certain modifications
that may increase the clarity. The proposed modifications mdude

= All Sections- Increase consistency concerning “Date of Decision”. Throughout the draft ordmance
the timeline for filing appeals is triggered by actions that are termed either “granting of the first
entitlement”) (31.16(f)(2)(A)); “first approval of the project” (31.16(£(2)(B)); “first approval action”
(31.16(£)(2)(C)) or “approval of the project by the first decision making body” (31.16(d)(2)). The
. variety of terms used could create confusion. The Department recommends using consistent
language where possible, understanding some difference 'in terminology may be necessary for
purposes of clarity. For example, the timing of appeal of an exempt private project is tied to the
granting of the first appealable entitlement, whereas a public project relying on an exemption is not
typically receiving an entitlement, thus different terminology is occasionally needed.

= Provide the adequate opportunity for all parties to provide written materials to the Board. Section
31.16(c) establishes review procedures including that under Subsection 31.16(c)(1) the appellant must
state the speaflc grounds for the appeal under 31.16(c)(5) members of the public, real parties in
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interest or City agencies sponsoring the project must submit materials for the Board packet no later
than 11 days before the hearing and the Planning Department shall respond to the appeal materials
no later than 8 days prior to the hearing; and under 31.16(c)(4) the Clerk shall schedule the hearing no
less than 20 days and no more than 45 days after the appeal has been filed. Under this proposal the -
appellant would have a minimum of 9 days after filing their appeal to submit written materials while
project sponsor and the Planning Department may only have 3 days to respond in writing to large, -
complex appeals. ‘

* Modify the requirement for the public notice in the case of City-sponsored projects that are
citywide in scope or where the total area of land that is part of the project (excluding public
streets) is five (5) acres or more. The proposal would to delete the requirement to mail notice to

. owners within 300 feet of all exterior boundaries of the project area of (1) a notice of intent to adopt a
neg dec, or (2) a notice of completion of a draft EIR, for projects that either are dtywide in scope or
where the total area of land that is part of the project is 5 acres or more. This language may be
interpreted such that notice is not required in the buffer area that is 300 feet beyond the project area
or alternatively it could be interpreted that no notice is required within the 300 feet beyond the
project area and within thé project area. The Department believes that for these large City-sponsored
projects this requirement for mailed notice should be deleted in its entirety.

BASIS FOR RECOMMENDATION

The Planning Department strongly supports the proposed Ordinance, with minor modifications. The
Planning Commission considered similar proposed Ordinances in 2006 and 2010. In both instances, the
Planning Commission recommended approval with modifications via Resolution Numbers 17335 and
18116. While the Historic Preservation Comumission (HPC) was not in existence to review the 2006
proposal, in 2010 the HPC passed Motion 649 approving the proposed Ordinance with modifications.
(See prior PC and HPC Resolutions and Motions in Exhibit ©) Both the 2006 and 2010 CEQA Reform
. Ordinancgs were heard and amended by the Land Use Committee of the Board, hoWever, neither was
forwarded to the Full Board. Although the Administrative Code has not been substantively amended
concerning CEQA appeals the iI"L’cerverLin;c,r years, there have been changes and clarifications to the City’s
CEQA appeals process, including the City Attorney memorandum from February 22, 2008 and the 2007‘
Amended CEQA Guidelines. The dlrren_t proposal incorporates many of the earlier changes
recommended by the Commissions. - - S

Overall, the Department recommends support of the proposed Ordinance because it would increase
notification procedures and create a consistent 20-day window for the filing of appeals. For appeal
procedures specific to EIRs there are no major changes. EIRs currently have rigorous notice and defined
appeal procedures. Appeals of Neg Decs currently have no procedures in Chapter 31. Under the
proposal, appeal of Neg Decs to the Planning Commission would be required within 20-days of the
dedision in order to maintain the right to appeal to the Board. Both Exémpﬁons and Neg Decs would
have enhanced notice procedures whereby existing notices would also be used to inform the public of
- CEQA appeal rights. For exemptions, if there is a public hearing before the project is approved, the City
would provide a CEQA-spedific notice to inform the public of CEQA appeal rights. Part of the increased
notification process Would provide for posting notices of Cat Exs and Neg Decs on the website. For
exemptions issued for projects involving private entitlements, the appeal period runs with the appeal

SAN FRANCISDA . . 8
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period for the first entiflement. For other projects, which would likely be public projects, the appeal
period runs either 20 days from the posing of the notice on the web site or 30 days from project approval.
By codifying the notice requirements and appeal windows, certainty is increased for both potential
appellants and project sponsors. The proposed Ordinance would maintain the public’s right to appeal
where the Board is not otherwise required to approve the project and consider CEQA issues. It
encourages timely transitions between CEQA action and approval action. Lastly, the proposal would
reduce duplicative hearings before the Board by requiring consolidation of other required Board hearings
with the raising of CEQA issues to the Board. ' ' :

The propdéed Ordinance, with the modifications recommended by the Planning Department, would
make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies
where the CEQA decision is rendered by a non-elected decision-making body. Furthermore, the
proposéd Ordinance, with modifications, would codify existing procedures for CEQA appeals, would
establish time limits for appeals, would update notification processes consistent with " existing
Department practices and CEQA requirements to establish more limited notification requirements for
projects of a larger scale and to post the address and type of issued determinations on the website for any
- project where a notice is required, and would increase and would greatly increase clarity for all parties.

HISTORIC PRESERVATION REVIEW™

*Postscript. On November 15%, 2012, the Historic Preservation Comumission reviewed the proposed

~ Ordinance. At this hearing Historic Preservation Comrnission passed Resolution Number 694 (Exiwi_bit QO).
This Resolution first requests that the Board of Supervisors provide additional time for review and
comment on the proposal. However, if the Board decides to act on the proposed Ordinance before the’
HPC can hold another hearing, the Historic Preservation Commission would recommend approval with
the modifications described on page 5 of Resolution Number 694.

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from environmental review under Section 15060(c)(2) of the CEQA.
Guidelines. :

PUBLIC COMMENT

As of the date of this report, the Planning Department one letter requesting more time for review of the
ptoposed Ordinance. '

rRECOMMENDATION : Recommendation of Approval with Modifications J '
Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 12-1019 o
Exhibit C: Planning Commission Resolutions Numbers 17335 and 18116

Historic Preservation Commission Motion Numbers 647, 649 and Resolution Number 694
Exhibit D: Public Comment o

. SAN FEARCISCE ' . 9
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SAN FRANCISCO
PLANNING DEPARTMENT

- 1550 Mission St
: . : Suite 400
. _ . ' San Francisca,
Planning Commission | CAS4103.2478
Draft Resolution No. . isssisams
Administrative Code Text Change Fax
HEARING DATE: NOVEMBER 15, 2012 415.558.6409 .
' Planning
i infarmation:
Project Name: " California Environmental Quality Act Procedures 415.558.6377
Case Number: 2012.1329U [Board File No..12-1019] ' ’
Initiated by: Supervisor Wiener '
Introduced: October 16, 2012 _
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
a.runarie.rodgérs@sfgov;org, 415-558-6395
Reviewed by: . Bill Wycko, Environmental Review Officer

Bill. Wycko@sfgov.org, 415-575-9048

Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT AMENDS ADMINISTRATIVE CODE CHAPTER 31 PRCVISIONS
TO REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
AMENDING THE PROVISIONS FOR PUBLIC NOTICE OF SUCH DECISIONS AND
DETERMINATIONS.

PREAMBLE :

Whereas, on October 16, 2012, Supervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and clarify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under the
California Environmental Quality Act, and amending the provisions for public notice of such decisions
and determinations. :

Whereas, on November 15, 2012, the San Francisco Planning Commission (hereinafter ”PC’; )} has
tentatively scheduled a public hearing at a regularly scheduled meeting to consider the proposed
Ordinance; and

www.sfplanning.org

3149
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Whereas, on November 15, 2012, the PC conducted a duly notlced pubhc hearing at a regularly scheduled
' meetmg to consider the proposed Ordinance;and

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

- Whereas, the PC has heard and considered the testimony presented to it at the pﬁblic hearing and has
further considered written materials and oral testimony presented on behalf of the Ieglslatlve SpOnsor,
Department staf_f and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the PC has réviewed the proposed Ordinance; and ',

"MOVED, that the PC hereby recommends that the Board of Supervisors recommends approval with
modification of the proposed Ordinance and adopts the Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. In 2006, the Planning Conumission considered a similar Ordinance. At that time, the Planning
_ Commission recommended approval with modification in Resolution Number 17335;

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution-
18116, and the HPC, with Motion 649, recommended approval of the proposéd Ordinance with
modifications;

3. The 2012 proposed Ordinance builds upon consensus ideas from these earlier efforts;

4. The new proposed Ordinance with the modifications recommended by the Planning Department,

_would make Chapter 31 consistent with CEQA requirements for appeals to elected dec151on—mak1ng
_ bodies;

5. The proposed amendments with modjflcahons, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, would update notification processes consistent with existing
Department practices and CEQA requirements to establish more limited notification requirements for
projects of a larger scale and to post the address and type of issued determinations on the website for
any project where a notice is required, and would increase and would greatly increase clarity for all
partles,

6. General Plan Compliance. The proposed Ordinance is, on balance consistent with the following
Objectives and Policies of the General Plan:

SAH FRANDISDO. . 2
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L. ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 1: General

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UT.[LIZAT[ON AND
DEVELOFPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE 1: City Pattern
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
- NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 7: Land
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT
BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

II. URBAN DESIGN ELEMENT

OBJECTIVE 1 |
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 2 - ‘ v ,
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

7. The proposed Ordinance is generally cons1stent with the eight General Plan priority p011c1es set forth
in Section 101.1 in that:

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be

enhanced:

The proposed Ordzmmce would not significantly impact existing nezghborhood—sermng retail uses
or opportunities for employment in or ownership of such businesses.

.-B) The existing housing and neighborhood- character will be conserved and protected in
' order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance with the recommended modifications, would codify existing procedures for
CEQA appeals; would establish time limits for appeals, and would establish more limited
notification requirements for projects of a larger scale.

C) ~ The City’s supply of affordable housing will be preserved and enhanced:

The proposed Ordinance not affect affordable housing supply.

SAN FRANDISDD . 3
PLANNING DEPARTVMENT .
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D) The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking: o

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking. '

E) A diverse ecohomic base will be maintained by protecting our industrial and servic_e
sectors from displacement due to commerdal office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future

opportunities for resident employment or ownership in these sectors.

F) . The Cify will achieve the greatest possible preparedness to protect against injury and loss
“of life in an earthquake.

Preparednéss against injury and loss of life in an earthquake is unaffected by the proposed

amendments.
. G) That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.

H)  Parks and open space and their access to sunlight and vistas will be protected from

development:
The proposed Ordinance will not impact the City’s parks and open space.

8. The Historic Preservation Commission therefore recommends approval with the modifications

described below:

Recommended Modifications

1) All Sections- Increase consistency concerning “Date of Decision”. Throughout the draft

" ordinance the timeline for filing appeals is triggered by actions that are termed either

“eranting of the first entitlement”) (31.16(f)(2)(A)); “first approval of the project”

(31.16(f)(2)(B)); “first approval action” (31.16(f)(2)(C)) or “approval of the project by the first

- decision making body” (31.16(d)(2)). The variety of terms used could create confusion. The

Department recommends using consistent language where possible, understanding some

difference in termiﬁology may be necessary for purposes of clarity. For example, the timing

of appeal of an exempt private project is tied to the granting of the first appealable

entitlement, whereas a public project relying on an exemption is not typically receiving an
entitlement, thus different terminology is needed.

2) Provide the adequate opportunity for all parties to provide written materials to the Board.

Section 31.16(c) establishes review procedures including that under Subsection 31.16(c)(1) the

SeH FRARDISCO 4
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appellant must state the specific grounds for the appeal; under 31.16(c)(5) members of the
public, real parties in interest or City agencies sponsoring the project must submit materials
for the Board packet no later than 11 days before the hearing and the Planning Department
shall respond to the appeal materials no later than 8 days prior to'the hearing; and under
31.16(c)(4) the Clerk shall schedule the hea.rmg no less than 20 days and no more than 45 days
after the appeal has been filed. Under this proposal the appellant would have a minimum of
9 days after filing their appeal to submit written materials while project sponsor and the
Planning Department may only have 3 days to respond in writing to large, complex appeals.

3) Modify the requirement for the public notice in the case of City-sponsored projects that
are citywide in scope or where the total area of land that is part of the project (excluding
public streets) is five (5) acres or more. The proposal would to delete the requirement to
mail notice to owners within 300 feet of. all exterior boundaries of the project area of (1) a
notice of intent to adopt a neg dec, or (2) a notice of completion of a draft EIR, for projects
that either are citywide in scope or where the total area of land that is part of the project is 5
acres or more. This language may be interpreted such that notice is not required in the buffer
area that is 300 feet beyond the project area or alternatively it could be interpreted that no
notice is required within the 300 feet beyond the project area and within the project area. The
Department believes that for these large City-sponsored projects this reqm_rement for mailed
notice should be deleted in its entlrety

I hereby certify that ﬂ1e Planning Commission ADOPTED the foregoing Resolution on November 15,
: 2012 . ,

~ Jonas P. Ionin

Acting Commission Seqetary
AYES: |
NAYS:
ABSENT:l :

ADOPTED:

SAN FRANDISDO ' . - . 5
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Planning Commission Hearing: N .ner 15, 2012
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CASE NO. 2012.1328U
CEQA Procedures

‘ Case No. 2006.1221E
Administrative Code Chapter 31
Environmental Appeal Amendments

SAN FRANCISCO
PLANNING COMMISSION

RESOLUTION NO. 17335

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE:
THAT WOULD AMEND ADMINISTRATIVE CODE CHAPTER 31 TO PROVIDE FORAPPEALS TO
THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND DETERMINATIONS
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND PROVIDING PUBLIC NOTICE
OF SUCH DECISIONS AND DETERMINATIONS. :

WHEREAS, on September 19, 2006, Supervisor Fiona Ma introduced a proposed Ordinance under
Board of Supervisors (hereinafter “Board”) File Number 061311 that would amend Administrative
Code Chapter 31 to provide for appeals to the Board of Supervisors of environmental decisions and
determinations under the California Environmental Quality Act (“CEQA”), and providing public notice
of such decisions and determinations.

The proposed ordinance has been determined to be exempt from CEQ-A pursuant to CEQA
Guidelines Section 15060(c)(2) as a non-physical project.

The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing ata
regularly scheduled meeting to consider the proposed Ordinance on October 19, 2006. At that
hearing, the Commission took public testimony, closed the public hearing, and continued it to
October 26, 2006 with instructions to staff to respond to concerns raised at the hearing. The
Commission conducted a duly noticed public hearing at a regularly scheduled meeting to consider
the proposed Ordinance on October 26, 2006. At that hearing, the Commission deliberated and,
continued the hearing to November 2, 2006 with instructions to staff to respond to concerns raised
at the hearing. The Commission conducted a duly noticed public hearing at a regularly scheduled

.meeting to consider the proposed Ordinance on November 2, 2006.

WHEREAS, CEQA requires local agencies to allow an appeal of an environmental impact report

(“EIR”), a Negative Declaration (“Neg Dec”) or a detérmination of exemption to the elected decision-
making body if a non-elected decision-making body certifies the EIR, approves a Neg Dec or makes
a determination of exemption. At present, Chapter 31 provides procedures for an appeal of an EIR,
but does not provide procedures for an appeal of a Neg Dec or an exemption.

The proposed ordinance would codify procedures for appeal of Neg Decs and exemptions to the
Board of Supervisors, pursuant to CEQA. The ordinance would delete Section 31.16 in'its entirety
and add a new Section 31.16 that would set forth an appeal process for EIRs, Neg Decs, and
exemptions (including categorical exemptions, general rule exclusions, and statutory exclusions or
exemptions). The new section would establish procedures applicable to all appeals, as well as
specific procedures for appeals of EIRs; Neg Decs, and exemptions. In addition, the legislation
would amend the public notice requirements for Neg Decs and draft EIRs in Sections 31.11 and
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Hearing on November 2, 2006 : : Administrative Code Chapter 31

Environmental Appeal Amendments
Resolution 17335
Page 2

31.13, such that noticing would be more limited for projects meeting cerfain requirements.
Furthermore, Section 31.15 would be amended to specify that final EIRs must be available to the
public no less than 10 days prior to the final EIR certification hearing.

Procedures for appeals to the Board are currently set forth by the Clerk of the Board, but those
procedures are limited in scope and do not establish time limits for the appeals.

WHEREAS, the Planning Commission supports the proposed ordinance, with modifications. The
proposed ordinance generally requires that the Board must act on an-appeal within 30 days of the
date of the appeal. The Commission recommends that 45 days be allowed before the Board must
act, consistent with the current. Board practice. This would best ensure that the Planning
Department has the opportunity to address all of the issues raised in the appeal and consider any
facts and evidence submitted in support of the appeal. The Commission also recommiends minor
text revisions to clarify the intent of the proposed legislation, and in particularto clarify the intent of
provisions related to Notice requirements for Categorical Exemptions. The Commission also
recommends that the deadiine for filing appeals of Negative Declarations should be within twenty
(20) days after the Planning Commission’s approval of the Negative Declaration, and further that the
deadline for filing appeals of exemptions should be within twenty (20) days after the date the first
permit for the project is issued or the first approval of the project is granted. =

AND, WHEREAS, the Planning Commission also recommends that the Board of Supervisors
reconsider the provisions within the proposed legislation that modify Chapter 31 with respect to
Notice requirements on sites of 5 acres or greater. : : : :
NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board
- ADOPT the proposed Ordinance, as described in this Resolution and in the proposed Ordinance,
with modifications recommended by the Planning Department and Planning Commission.

| hereby' certify that the foregoing Resolution was adopted by the Comrhiésion at its meeting on
November 2, 2006. ‘ :

Linda Avery
Commission Secretary

AYES: Alexander, Antonini, Lee, Sugaya
NOES: Moore, Olague
ABSENT:  None '

ADOPTED:  November 2, 2006

GiwpS1\Active Cases\Chap 81 Amend '06\Final Resolution.doc
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Planning Commission Hearing: No  .ber 15, 2012 CASE NO. 2012.1328U

toric Preservation Commission Hearing: November 7, 2012 - CEQA Procedures
SAN FRANCISCO |
PLANNING DEPARTNMENT
18650 Mission St
Sule 400
Ban Fancisco,

£A 94103-2473

“Historic Preservation Commission

Motion No. 647 P
- Administrative Code Text Change Fax:
‘ HEARING DATE: JUNE 16, 2010 : 415.558.6400
Planging
. : . infommation:
Project Name: Appeals of Certain Environmental Determinations and 413.358.6377
. Providing Public Notice ‘ '
Case Nuber: 2010.0336U [Board File No. 10-0495]
Initiated by: Supervisor Alioto-Pier _
Introduced: April 20, 2010 -
© Staff Contact: AnMarie Rodgers, Manager Legislative Affair
anmarie rodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Chief Environmental Review Officer
' Bill. Wycko@sfgov.org, 415-575-9048
Recommendation: Requesting Additional Information

REQUESTING THAT . WITHGN' ONE WEEK THE LEGISLATIVE SPONSOR WILL PROVIDE
ADDITIONAL INFORMATION ON THE FOLLOWING CONCERNS OF THE HISTORIC
"PRESERVATION COMMISSION: 1) THE FAIRNESS OF LIMITING APPELLANTS TO THOSE
WHO HAVE BEEN INVOLVED OR COMMENTED AT PREVIOUS HEARINGS; 2) THE
POTENTIAL TO SPECIFY THE ROLE OF THE HISTORIC PRESERVATION COMMISSION
WITHIN THE PROPOSED PROCESS; 3) CATEGORICAL EXEMPTIONS MAY NOT ALWAYS BE
PUBLICLY NOTICED AND THEREFORE MAY. BE DIFFICULT TO SECURE EARLY PUBLIC
INVOLVEMENT; AND 4) POTENTIAL TO LIMIT FUTURE ACTIONS - OF THE HISTORIC
PRESERVATION COMMISSION IN THE EVENT OF SIMULTANEOUS APPROVALS WHERE A’

CEQA APPEAL HAS BEEN FILED.

PREAMBLE ,
Whereas, on November 3, 2009, Supervisor Alioto-Pier introduced a proposed Ordinance under Board of

Supervisors (hereinafter “Board”) File Number 10-0495 which would codify procedures for appeal of neg
decs and exemptions to the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 31.16 in its entirety and add a new Section 31.16 that would set forth an appeal
process for EIRs, neg decs, and exemptions (including cétegorical exemptions, general rule exclusions,

~ and statutory exclusions or exemptions). The new section would establish procedures applicable to all
appeals, as well as si:beciﬁc procedures for appeals of EIR$, neg decs, and exemptions. In addition, the
legislation would amend the public notice requirements for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or on project sites '

www.sfplanning.org
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Planning Commission Hearing: N~ iber 15, 2012 . - CASE NO. 2012,1320U
Historic Preservation Commission Hearing: November 7, 2012 ‘CEQA Procedures
Historic Preservation Commlsswn Resolutlon CASE NO. 2010.0336U

Hearing: June 16, 2010 ‘ Board File No. 100495
, CEQA Appeals and Noticing

of 5 acres or more. Furthermore, Section 31.15 would be amended to speCLfy that ﬁnal EIRs must be
available to the public no less than 10 days prior to the final EIR certification hearmg and

Whereas, on May 27, 2010, the San Francisco Planning Commission (hereinafter “PC") continued a duly
noticed public hearing to the future date of a regularly scheduled meeting on or after June 24, 2010, to
consider the proposed Ordinance; and

- Whereas, the San Francisco Charter Section 4.135 states under “Other Duties” that the San Francisco
H_lstonc Preservation Commission (hereinafter “HPC”) has limited jurisdiction to review and comment
on certain environmental documents; specifically stating, “For proposed projects that may have an
impact on historic or cultural resources, the Historic Preservation Commission shall have the authority to
review and comment upon environmental documents under the California Envuonmental Quality Act
and the National Environmental Policy Act.”; and '

Whereas, on June 16, 2010, the HPC conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and

Whereas, the proposed Administrative Code amendment has been determined to be categonoa]ly exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the legisiative sponsor,
Dcpartment staff, and other interested pa_rtles and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the HPC has reviewed the proposed Ordinance; and

MOVED, that the HPC hereby abstains from making a recommendatlon to the Board of Supervisors at
this time; instéad the HPC intends to continue the hearing until on or after July 7, 2010; and requests that
within one week the legislative sponsor will provide additional mformatlon on the following concerns of
the Historic Preservation Commission: '
1) the faimess of limiting appellants to those who have been involved or commented at
. previous hearings;
2) the potential to specify the role of the Historic Preservation Commission within the proposed
process;
3) categorical exemptions may not always be publicly noticed and therefore may be d.‘lfﬁCUlt to
secure early public involvement; and .
4) potential to limit future actions of the historic preservation -commission in the event of
. simultaneous approvals where a CEQA appeal has been filed;

and adopts the Resolution to that effect.

SRR FRARGISCD ‘ 2
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Planning Commission Hearing: Nu  .ber 15, 2012 CASE NO. 2012.1329U

Historic Preservation Commission Hearing: November 7, 2012 - CEQA Procedures
Historic Preservation Commission Resolution ) o - CASE NO. 2010.0336U
Hearing: June 16, 2010 .7 777 ___ Board File No. 100495

- CEQA Appeals and Noticing

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: .

1. The Planning Connﬁﬁssion considered a similar Ordinance in 2006. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335; and

2. The proposed Ordinance considered by the Historic Preservation Commission today has
incorporated the changes recommended by the Planning Commission in 2006.

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution oh June
"16,.2010. :

Linda Avery
Commission Secretary
AYES: Chase, Damkroger, Buckley, Hasz, Martinez, Matsud;, and Wolfram
NAYS:
ABSENT:

ADOPTED: June 16, 2010,

ShN FRAVCEDD .
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SAN FRANCISCO
PLANNIMG DEPARTMENT

1650 Wission 5t
. . Suite 400
; . . n . _ 5an Fancisco,
Historic Preservation Commission CAB4103.2478
. ' ' Bevepfion:
Resolution No. 649 - 415.558.6378
Administrative Code Text Change @~ =~ = m
HEARING DATE: JULY 7, 2010 415.558.6409
Plansing
: . . information:
Project Name: Appeals of Certain Environmental Determinations and . 415.558.637T
Providing Public Notice '
Case Number: 2010.0336U [Board File No. 10-0495]
Initiated by: Supervisor Alioto-Pier
Introduced: April 20, 2010
Staff Contact: AnMarie Rodgers, Manager Legislative Aﬁfalrs
anrnarie.rodgers@sfgov.org, 415-558-6395

Reviewed by: Bill Wycko, Chief Environmental Review Officer
o Bill Wycko@sfgov.org, 415-575-9048

Recommendation: Recommend Approval with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
WITH MODIFICATIONS THAT AMENDS ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS
FOR APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ' ENV]RONMENTAL QUALITY ACT, AND
AMEND THE -PROVISIONS FOR PUBLIC NOTICE OF SUCH DECISIONS -AND
DETERMINATIONS.

PREAI\IBLE

Whereas, on November 3, 2009, Supervisor Alioto-Pier mtroduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 10-0495 which Would codify procedures for appeal of neg
decs and exemptions to the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 31.16 in its entfirety and add a new Section 31.16 that would set forth an appeal
process for EIRs, neg decs, _and exemptions (including categorical exemptions, general rule exclusions,
and statutory exclusions or exemptions). The new section would establish procedures applicable to all
appeals, as well as specific procedures for appeals of EIRs, neg decs, and exemptions. In addition, the
legislation would amend the public notice requirernents for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or on project sites
of 5 acres or more. Furthermore, Section 31.15 would be amended to specify that final EIRs must be -
available to the public no less than 10 days prior to the final EIR certification hearing.; and

- www.sfplanning.org
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CASE NO. 2012.1329U
CEQA Procedures

Whereas, on May 27, 2010, the San Francisco Planning Commission (hefeinafter “PC") conducted a duly
noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinance; and

Whereas, the San Francisco Charter Section 4.135 states under “Other Duties” that the San Francisco
Historic Preservation Commission (hereinafter “HIPC”) has limited jurisdiction to review and comment
on certain environmental documents; specifically stating, “For proposed projects that may have an
impact on historic or cultural resources, the Historic Preservationl Cormumission shall have the authority to
review and comment upon environmental documents under the California Environmental Quality Act

" and the National Envirorumental Policy Act.”; and

Whereas, on June 2, 2010, the HPC conducted a duly noticed Public hearing at a regularly scheduled
meeting to consider the proposed Ordinance; and '

Whereas, the proposed Admirﬁsﬁ‘aﬁve Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testimony presented to it at the pub].fc hearing and has
further considered written materials and oral testimony presented on beha]f of the legislative sponsor,
Depa_rtment staff, and other interested parties; and

Whereas, the all perhnent documents may be found in the files of the Department as the custodian of
records, at 1650 Mission Street, Suite 406, San Francisco; and

Whereas, the HPC has reviewed the pro_poéed Ordjnancé; and

MOVED, that the HPC hereby recommends that the Board of Supervisors recommends approval with
modification of the proposed Ordinance and adopts the Resolution to that effect

FINDINGS .

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The .Planm'ng Commission considered a similar Ordinance in 2006. At that time, the Planning
Commission recommended approval with modification in Resolution Number 17335; '

2. The proposed Ordinance considered by the Historic Preservation Comimission today has

- incorporated the changes recommended by the Planning Commission in 2006;

3. The proposed Ordinance, with the modifications recommended by the Planning Department, would
make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies;

4. - The proposed amendments, with modifications, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, and would estabhsh more limited notification requirements
for projects of a larger scale; :

5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following
Objectives and Policies of the General Plan: -
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Historic Preservation Commission Hearing: June 2, 2010 CEQA Appeals and Noticing

L_ENVIRONMENTAL PROTECTION ELEMENT
OBJECTIVE 1

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UTILIZATION, AND
DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE 1 _
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE?7 .
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT
'BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

II._URBAN DESIGN ELEMENT

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 2 _ ' _
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

6. The proposed replaéement project is generally consistent with the eight General Plan priority policies
set forth in Section 101.1 in that

A) The existing neighborhood-serving retail uses will be preserved and enhanced and
future opportunities for resident employment in and ownership of such businesses will
be enhanced:

The proposed Ordinance would not significantly impaét existing neighborhood-serving retail uses
or opportunities for employment in or ownership of such businesses.

-B) The existing housing and ‘neighbbrhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

~ The proposed Ordinance with the recommended modifications, would codify existing procedures
for CEQA appeals, would estgblish time limits for appeals, and would establish more limited
notzﬁcuﬁon requzrements for projects of a larger scale.
C) The City’s supply of affordable housing will be preserved and enhanced:

The proposed Ordinance not affect affordable housing supply..

D) The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

SAN FRARCISCD ' -3
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CASE NO. 2012.1328U
CEQA Procedures

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking. '

E) A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

F) The City will achieve the greatest possible preparedness to protect agéinst injury and
loss of life in an earthquake. .

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments.

G) That landmark and historic buildings will be preserved: |
The proposed Ordinance will not affect landmark and historic buildings.

H)  Parks and open space and their access to sunlight and vistas will be protected from
development.

The proposed Ordinance will"naf impact the City’s parks and open spéce.

7. The Historic Preservation Commission therefore recommends approval with the mo'diﬁcatioﬁs
" recommended by the Planning CommiSsion and described below: '

Recommended Modifications

1. Al Sections- Add Community Plan Exemptions. This exemption should be added throughout
the Ordinance where types of exemptions are enumerated. o

2. Section 31.16(b)(4)- Request Preparation Time. This section provides that the “Clerk of the
Board shall promptly schedule a hearing on the appeal, without regard to any rule or policy of
the Board requiring a 30-day review period”.” This could be problematic for the Department,
appellants, and project sponsors in that a hearing could be scheduled virtually immediately -
without any reasonable opportunity to prepare and submit written materials for the appeal
hearing. :

3. Section 31.16(b)(5)- Delete Requirement for Certain Number of Copies. This section requires
that all parties submit 15 copies to the Clerk of the Board. Our experience with the number of
copies provided to our Comunissions is that this number is subject to change over time. The.
Comnmission recommends leaving this matter to the more malleable “Procedures of the Clerk”
rather than to fixing the number through legislation.
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PLANNING DEPARTRENT . .

3162



Exhibit C: Past Actions by the HP 2C

Planning Commissipn Hearing: N~ sber 15,2012 ’ CASE NO. 2012.1329U
Historic Preservation Commission Hearing: November 7, 2012 _ CEQA Procedures
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Historic Preservation Com’m‘ission Hearing: June 2, 2010 CEQA Appeals and Noticing

-4 Section 31.16(b)(5)- Adjust the Response Deadline. This section requires all parties submit all
written materials no later than noon, seven days prior to the appeal hearing. The Commission
would propose a staggered submission deadline that would require the appellant to submit the
argument for their appeal 15 days before the hearing, the Deparfment and project sponsor would
submit responses to the argument 10 days prior to the hearing, and rebuitals by all parties are

~ due 7 days prior to the hearing. Currently, all parties are submitting late responses and
responses to late response up through the day of the appeal hearing. The Code requirement
should restrain tardy responses by all parties to the greatest degree possible. '

5. Section 31.16(b)(7)- Change the Requirement for Board Action. This section requires that the
Board act within 45 days of filing the appeal. In practice, there may be some delay between the
filing of an appeal and the determination that a filed appeal is a valid appeal- The Commission
recommends that the 45-day deadline for Board action be counted from the date the appeal is
determined to be valid. ' '

6. Section 31.16(b)(9)- Request Clarification on Remanded Decisions. This section discusses
reversal of the Planning Commission decision. - The Commission suggests this section specify, in
- greater detail, the process for remanded decisions that are sent back to the Department for
further work. Clarification should be added to specify whether if only the content sent back for -
future work can be the subject of subsequent appeals or instead if the entire CEQA work could
be subject to subsequent appeal. In addition, if remanded work is subsequently appealed the
Comimission would suggest that all future hearings on the topic go directly to the Board of
Supervisors. to avoid conflicting directions to the Department. If the Board agrees with this
recommendation, the Commission further recommends that the rights for an appeal of a
previously remanded decision be preserved by timely comments at associated approval hearings
or in writing to the ERO.

7. Section 31.16(e)(1)- Request (Clarification on Notice Types That Require Objection to Maintain
Appeal Rights. This section discusses when a potential appellant may appeal an exemption that
has'been “noticed”. This could be made more specific by listing the types of notice that would
satisfy this requirement such as notices for 311/312, conditional use authorization; discretionary
review and/or other notices of permitting.

8. Section 31.08(f)- Request Clarifications on Notice Requirements For Exemptions. This secton
‘provides the list of exemptions which require notice. The first clarification concerns a new
exemption that would require notice: “any project for which the Planning Code o;:' other City -
code or regulation requires public nofice of any proposed approval action related to the
proposed project.” The Commission requests clarifications on the intent of this language. The
Commission is unclear if MEA could ascertain the full noticing requirements for all projects. The
second clarification concerns an existing requirement for notice of demolitions. The Planning and
Building Departments have different definitions for “demolition”. The Comrmission requests
that this section apply to demolitions as defined by the Planning Code in Section 317.

9. Section 31.08(f)- Request Clarification on the Process for Preserving Exémption Appeal Rights
When No CEQA Hearing Occurs. The last sentence this section discusses the exemption notice
requirements and describes how potential appellants must raise objections as specified in order
to preserve the right of appeal to the Board. The Commission believes this section needs

' clarification for items which have no forum for objecting; i.e. there is no CEQA hearing. In this
instance, the Commission would suggest that that appellants need only to raise the issue but not
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CEQA Procedures

discuss or resolve the issue in order to maintain the right to appeal. Most irhportanﬂy, there
“should not be an “on-the-spot” decision regarding the potential merits of a CEQA appeal at a
discretionary review hearing.

10. Section 31. 13(d)-Request Additional Process Descnphon This section discusses draft

environmental impact reports (DEIR) and associated notice requirements. . The section adds
additional language discussing projects of large scope. This section, however, does not discuss

CASE NO. 2012.1328U -

noticing requirements for steps that occur in advance of DEIR publication such as noticing for -

“notice of preparation” (NOP) and “initial study” (IS). A more thorough description of the
notice requirements for NOP and IS would be beneﬁaal to the public and the Department.

. 11. Change “Approval” to “Adoption” as suggested by the City Attomey References to NegDec
“approvals” by the Planning Commission should be changed to “adoption” throughout the
proposed Ordinance to more accurately represent the action taken by the Commission.

8. In addition, the Historic Preservation Commission further recommends that the draft Ordinance be
modified to address the following points of concern: :

1) ensure fairness in any potential limiting of appellants-to those Who have been mvolved or

commented at previous hearings and strike requirement for prior participation in categoncal

exemptions;
2) add specificity about the role of the Historic Preservation Commlssmn within the proposed

process;
3) increase notice of categorical exemptions and therefore increase capacity to secure early

. public involvement; and
4) address the potential to limit future actions of the Hlstonc Preservation Commission in the
event of simultaneous approvals (espec1al.ly potential district deswnaﬁon) where a CEQA

' appeal has been filed.

I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on July 7,
2010.

Linda Avery
Commiseion Secretary

AYES: Bucldey, Hasz, Martinez, Matsuda, and Wolfram
NAYS: -
ABSENT: Chase and Damkroger

ADOPTED:  July7,2010
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission Resolutlon No. 1 8116 e ion S

San Francisco,
Administrative Code Text Change _ CA 94103.0473
HEARING DATE: JUNE 24, 2010 : .
Reception:
415.558.6378
Project Name: Appeals of Certain Environmental Determinations and IFI?I); 558.5409
' Providing Public Notice ‘ R
Case Number: 2010.0336U [Board File No. 10-0495] ' Planning
.y . . . . : T Information:
Initiated by: ' Su p(-e_rvnsor Alioto-Pier 415.558.6377
Introduced: April 20,2010
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
‘ ) anmarierodgers@sfgov.org, 415-558-6395
Reviewed by: Bill Wycko, Chief Environmental Review QOfficer

Bill. Wycko@sfgov.org, 415-575-9048.

Recommendation: Recommend Approval with Medifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
THAT AMEND ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS FOR APPEALS TO THE
BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND DETERMINATIONS
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND AMEND THE PROVISIGNS
FOR PUBLIC NOTICE OF SUCH DECISIONS AND DETERMINATION S.

PREAMBLE

Whereas, on November 3, 2009, Supervisor Alioto-Pier introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 10-0495 which would codify procedures for appeal of neg
decs and exemptions fo the Board of Supervisors by amending the Administrative Code. The Ordinance
would delete Section 31. 16 in its entirety and add a new Section 31.16 that would set forth an appeal
process for EIRs, neg decs, and exemphons (including categorical exemptions, genera] rule exclusions,
and statutory exclusions or exemptions). The new section would establish procedures applicable to all
appeals, as well as specific procedures for appeals of EIRs, neg decs, and exemptions. In addition, the
legislation would amend the public notice requirements for neg decs and draft EIRs in Sections 31.11 and
31.13, such that noticing would be more limited for projects that are citywide in scope or.on project sites
of 5 acres or more. Furthermore, Section 31.15 would be amended to specify that final EIRs must be
aviilable to the public no less than 10 days prior to the final EIR certification hearing.; and

Whereas, on May 27 2010, the San Francisco Planning Commission (hereinafter “Commission”)

conducted a duly noticed public hearing at a regularly scheduled meetlng to consider the proposed
Ordinance; and

www siplanning.org
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Historic Preservation Commission Hearing: November 7, 2012 - : CEQA Procedures
Panning Commission Resolution No. 18116~ . CASE NO. 2010.0336U
Planning Commission Hearing: June 24, 2010 - Board File No. 100495

Historic Preservation Commission Hearing: July 7, 2010 CEQA Appeals and Noticing

Whereas, the proposed Administrative Code amendment has been determined to be categorically exempt
from environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the Commission has heard and considered the festimony presented to it at the public hearing
and has further considered written materials and oral testimony presented on behalf of the legislative
sponsor, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinance; and

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval
with modification of the pro’posed Ordinance and adopts the Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and

" arguments, this Commission finds, concludes, and determines as follows:

. 1. The Planning Commission considered a similar Ordinance in 2006. At that time, the Commission
recommended approval with modification in Resolution Number 17335;
2. The proposed Ordinance considered by the Commission today has incorporated the changes
recommended by the Commission in 2006; ' o
. 3. - The proposed Ordinance, with the modifications recommended by the Planning Department, would
, make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making bodies;
4. The proposed amendments, with modifications, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, and would establish more limited notification requirements
for projects of a larger scale; ) '
5. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following

Objectives and Policies of the General Plan:

L. ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 1 , | .
ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UTILIZATION, AND

'DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVET _ :
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE7 _ _
ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT

SAN FRANCISCO ' : ' 2
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Planning Commission Hearing: June 24, 2010 - i Board File No. 100495

Historic Preservation Commission Hearing: July 7, 2010 CEQA Appeals and Noticing

BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND-AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

II. URBAN DESIGN ELEMENT

OBJECTIVE1 | |
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION..

OBJECTIVE 2 | .
CONSERVATION OF RESOURCES WHICH PROVIDE ‘A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

" 6. The proposed Ordinance is generally consistent with the eight General Plan priority policies set forth
in Section 101.1 in that: '

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businésses will be
enhanced: '

- The proposed Ordinance would not significantly impact existing neighborhood-serving retail uses
or opportunities for employment in or ownership of such businesses.

B) The existing hou'sing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Ordinance with the recommended modifications, would codg'ﬁ/ existing procedures for
CEQA appeals, would establish time limits for appeals, and would establish more limited
notification requirements for projects of a larger scale.

C) The Cify’s supply of affordable housing will be preserved and enhanced:

The propos'ed Ordinance not affect affordable housing supply..

D) The commuter traffic will not impede MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

E) . A diverse economic base will be maintained by protecting our industrial and service .
sectors from displacement due to commercial -office: development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future

opportunities for resident employment or ownership in these sectors.
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Historic Preservation Commission Hearing: November 7, 2012 T I ’ CEQA Procedures
Panning Commission Resolution No. 18116 - . CASE NO. 2010.0336U
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F) The City will achieve the greatest possible preparedness to protect against injury and loss

of life in an earthquake.

Preparedness against infury and loss of. life in an earthquake is unafected by the proposed
amendments. :

G) That landmark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.

H) . Parks and open space and their access to sunlight and vistas will be protected from

development:

The proposed Ordinance will not impact the City’s parks and open space.

7. The proposed-Ordinance is exempt from CEQA per CEQA Guidelines Section 15060(c)(2).

8. The Commission therefore recommends approval with modificatioﬁs described below:

Recommended Modifications

1. All Sections- Add Community Plan Exemptions-. This exemption should be added throughout the
" Ordinance where types of exemptions are enumerated.

2. Section 31.16(b)(4)- Request Preparation Time. This section provides that the “Clerk of the Board

" shall promptly schedule a hearing on the appeal, without regard to any rule or policy of the Board
_requiring a 30-day review period”. This could be problematic for the Department, appellants, and
project sponsors in that a hearing could be scheduled virtually immediately without any reasonable
opportunity to prepare and submit written materials for the appeal hearing. '

3. Section 31.16(b)(5)- Delete Requirement for Certain Number of Copies. This section requires that
all parties submit 15 copies to the Clerk of the Board. Our experience with the number of copies
provided to the Planning Commission is that this number is subject to change over.time. We
recommend leaving this matter to the more malleable “Procedures of the Clerk” rather than to fixing

the number through legislation.

4. Section 31.16(b)(5)- Adjust the Response Deadline. This section requires all parties submit all
" written materials no later than noon, seven days prior to the appeal hearing. The Department would
propose a staggered submission deadline that would require the appellant to submit the argument .
for their appeal 15 days before the hearing, the Department and project sponsor would submit
responses to the argument 10 days prior to the hearing, and rebuttals by all parties are due 7 days
prior to the hearing. Currently, all parties are subrﬁi‘tting late responses and responses to late
response up through the day of the appeal hearing. The Code requirement should restrain tardy
responses by all parties to the greatest degree possible. '
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5.

10..

Section 31.16(b)(7)- Change the Requirement for Board Action. This section requires that the Board
act within 45 days of filing the appeal. In practice, there may be some delay between the filing of an
appeal and the determination that a filed appeal is a valid appeal. The Department recommends that
the 45-day deadline for Board action be counted from the date the appeal is determined to be valid.

Section 31.16(b)(9)- Request Clarification on Remanded Decisions. This section discusses reversal
of the Planning Commission decision. The Department suggests this section specify, in greater detail,
the process for remanded decisions that are sent back to the Department for further work.
Clarification should be added to specify whether if only the content sent back for future work can be
the subject of subsequent appeals or instead if the entire CEQA work could be subject to subsequent
appeal. In addition, if remanded work is subsequently appealed the Department would suggest that
all future hearings on the topic go directly to the Board of Supervisors to avoid conflicting directions
to. the Department. If the Commission agrees with this recommendation, the Department further
recommends: that the rights for an appeal of a previously remanded decision be preserved by timely
comments at associated approval hearings or in writing to the ERO.

Section 31.16(e}(1)- Request Clarification on Notice Types That Require Objection to Maintain
Appeal Rights. This section discusses when a potential appellant may appeal an exemption that has
been “noticed”. This could be made more specific by listing the types of notice that would satisfy this
requirement such as notices for 311/312, conditional use authorization, discretionary rev1ew and/or

other notices of perm1ttmg

Section 31.08(f)- Request Clarifications on Notice Requirements For Exemptions. This section
provides the list of exemptions which require notice. The first clarification concerns a new exemption
that would require notice: “any project for which the Planning Code or other City code or regulation
requires public notice of any proposed approval action related to the proposed project.” The
Department requests clarifications on the intent of this language. The Department is unclear if MEA
could ascertain the full noticing requirements for all projects. The second clarification concerns an
existing requirement for notice of demolitions. The Planning and Building Departments have
different definitions for “demolition”. The Department requests that this section apply to-
demolitions as defined by the Planning Code in Section 317.

Section 31.08(f)- Request Clarification on the Process for Preserving Exemption Appeal Rights
When No CEQA Hearing Occurs.  The last sentence this section discusses the exemption notice
requirements and describes how potential appellants must raise objections as 'sp\ecifiéd in order to
preserve the right of appeal to the Board. The Department believes this section needs clarification for
items which have no forum for objecting; i.e. there is no' CEQA hearing, In this instance, the
Department would suggest that that appellants need only to raise the issue but not discuss or resolve
the issue in order to maintain the right to appeal. Most importantly, there should not be an “on-the-
spot” decision regarding the potenfial merits of a CEQA appeal at a discretionary review hearing.

Section 31.13(d)-Request Additional Process Description.  This section discusses draft
environmental impact reports (DEIR) and associated niotice requirements. The section adds
additional language discussing projects of large scope. This section, however, does not discuss
noticing requirements for steps that occur in advance of DEIR publication such as noticing for “notice

" ‘of preparation” (NOP) and “initial study” (IS). A more thorough description of the notice

requirements for NOP and IS would be beneficial to the public and the Department.
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11. Change' “Approval” to “Adoption” as suggested by the City Attorney. References to NegDec

“approvals” by the Planning Commission should be changed to “adoption” throughout the proposed
Ordinance to more accurately represent the action taken by the Commission.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on June 24, 2010. ‘

Linda Avery
Commission Secretary

AYES: Miguel, Olague, Antonini, Borden, Lee, and Moore
NAYS: Sugaya -
ABSENT:

ADOPTED:  June 24, 2010
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St

. Suite 400
. . ) o - . San Franciseo,
Historic Preservation Commission | Chommeas
Resolution No. 694 g
Administrative Code Text Change Fax .
HEARING DATE: NOVEMBER 7, 2012 413.558.6409
' Planning
. : Information;
Project Name: " California Environmental Quality Act Procedures 415.558.6377
Case Number: 2012.1329U [Board File No. 12-1019]
Initiated by: ‘ Supervisor Wiener
Introduced: October 16, 2012
Staff Contact: AnMarie Rodgers, Manager Leg1slatlve Affairs
. : anmarie.rodgers@sfgov.org, 415-558-6395
Reviewed by: - OBill Wycko, Environmental Review Officer

Bill Wycko@sfgov.org, 415-575-9048

Recommendation: Request Additional Time. If no additional time is provided, recommend
' approval with miodifications.

SEEKING ADDITIONAL TIME OR IF NO ADDITIONAL TIME IS PROVIDED,RECOMMENDING
THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE WITH -
MODIFICATIONS THAT AMENDS ADMINISTRATIVE CODE CHAPTER 31 PROVISIONS TO
REFLECT REVISIONS IN THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND TO
UPDATE AND CLARIFY CERTAIN PROCEDURES PROVIDED FOR IN CHAPTER 31, INCLUDING
APPEALS TO THE BOARD OF SUPERVISORS OF ENVIRONMENTAL DECISIONS AND
DETERMINATIONS UNDER THE CALIFORNIA ENVIRONMENTAL.QUALITY ACT, AND
AMENDING THE PROVISIONS FOR PUBLIC NOTICE OF SUCH DECISIONS AND
DETERM]NATIONS

PREAMBLE

Whereas, on October 16, 2012, Sﬁpervisor Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 12-1019 which would to reflect revisions in the California
Environmental Quality Act and to update and darify certain procedures provided for in Chapter 31,
including appeals to the Board of Supervisors of environmental decisions and determinations under 'the
California Environmental Quahty Act, and amending the provisions for pubhc notice of such decisions
and detenru_nahons :

Whereas, on November 15, 2012, the San Francisco Planning Commission (hereinafter “PCT) has

tentatively scheduled a public hearing at a regularly scheduled meeting to consider the proposed
Ordma.nce, and .

www.sfplanning.org
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Historic Preservation Commission Hearing: November 7, 2012 S s e D

Historic Preservation Commission Resolution No. 694 - ' CASENO. 2012.1329U
Planning Commission Hearing: November 15, 2012 - . ---Board File No. 121019 _
Hlstorlc Preservatlon Commission Hearing: November 7, 201 2 CEQA Procedures

Whereas, the- San Francisco Charter Section 4.135 states under “Other Duties” that the San Francisco
Historic Preservation Commission (hereinafter “HPC”) has limited jurisdiction to review and comment
on certain envirormental documents; specifically stating, “For proposed projects that may have an impact
" on historic or cultural resources, the Historic Preservation Commission shall have the authority to review
and comment upon environmental documents under the California Enwrorunental Quality Act and the

- National Environmental Policy Act.”; and

Whereas, on November 7, 2012, the HPC conducted a duly noticed public hearing at a regularly
- Sc-.heduled meeting to consider the p‘roposed Ordinance; and '

Whereas, the’ proposed Administrative Code amendment has been determmed to be categorically exempt
from envirortmental review under the California Envuonmental Quallty Act Section 15060(c)(2); and

Whereas, the HPC has heard and considered the testimony presented to it at the pubhc hearing and has
further considered written materials and oral testimony presented on behalf of the legislative sponsor,

Department staff, and other interested partles and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the HPC has reviewed the proposed Ordinance; and

MOVED, that the Historic Preservation Commission first requests additional time for review and
comment on the proposal. However, if the Board decides to act on the proposed Ordinance before ‘the
HPC can hold another hearing, the Historic Preservation Commission would recommend approval with
the modifications described on page 5 and adopts the Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments this Commissjon finds, concludes, and determines as follows:

1. In 2006, the Planning Commission considered a similar Ordinance. At that time, the-Planning
Commission recommended approval with modification in Resolution Number 17335; '

2. In 2010, the Planning Commission and the Historic Preservation Commission considered another
Ordinance that incorporated the changes recommended by the Planning Commission in 2006 and
would also establish procedures for certain CEQA appeals In 2010, both the PC, with Resolution
18116, and the HPC, with motion 649, recommended approval of the proposed Ordinance with
modifications; .

3. The 2012 proposed Ordinance builds upon consensus ideas from these earlier efforts;

4. The new proposed Ordinance with the modifications recommended by the Planning Department,
would make Chapter 31 consistent with CEQA requirements for appeals to elected decision-making

bbdies;

SAN FRANCISCO Co . ' 2
PLARNING DEFARTMENT N . . . X
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Planning Commission Hearing: N. iber 15, 2012 - CEQA Procedures
Historic Preservation Commission Hearing: November 7, 2012 . : .

Historic Preservation Commission Resolution No. 694 CASE NO. 2012.1329U
Planning Commission Hearing: November 15, 2012 --- Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 : CEQA Procedures

5. The proposed amendments, with modifications, would codify existing procedures for CEQA appeals,
would establish time limits for appeals, would update notification processes consistent with existing
Department practices and CEQA requirements to establish more limited notification requirements for
projects of a larger scale and to post the address and type of issued determinations on the website for
any project where a notice is required, and would increase and would greatly increase clarity for all
parhes,

6. General Plan Compliance. ‘The proposed Ordinance is, on balance, consistent with the followmg
Objectives and Policies of the General Plan:

L_ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE 1: General

ACHIEVE A PROPER BALANCE AMONG THE CONSERVATION, UT].'L.IZATION AND
DEVELOPMENT OF SAN FRANCISCO'S NATURAL RESOURCES.

OBJECTIVE 1: Cify Pattern
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND II'S
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 7: Land

ASSURE THAT THE LAND RESOURCES IN SAN FRANCISCO ARE USED IN WAYS THAT
BOTH RESPECT AND PRESERVE THE NATURAL VALUES OF THE LAND AND SERVE THE
BEST INTERESTS OF ALL THE CITY'S CITIZENS.

I ‘URBAN DESIGN ELEMENT

OBJECTIVE 1 |
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY.
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

7. The proposed leglslatlon is generally consistent with the eight General Plan priority policies set forth
in Section 101.1in that:

A) The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportumhes for resident employment in and ownership of such businesses will be
enhanced: :

The proposed Ordinance zbauld not significantly impact existing neighborhood-serving retail uses
or opportunities for employment in or ownership of such businesses.

B) The existing housing.and neighborhood character will be conserved and protected in -
order to preserve the cultural and economic diversity of our neighborhoods:

SAN FRANCISCO : 3
PLANNING DEPARTMENT .
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Planning Commission Hearing: N aber 15, 2012 CEQA Procedures
_ Historic Preservation Commission Hearing: November 7, 2012 i . . .-
Historic Preservation Commission Resolution No. 694 : '~ CASE NO. 2012.1329U
Planning Commission Hearing: November 15, 2012 Board File No. 121019
Historic Preservation Commission Hearing: November 7, 2012 - CEQA Procedures

C)_

D)

E)

G)

The proposed Ordinance with the recommended modifications, would codify existiﬁg procedures for
CEQA appedls, would establish time limits for appeals, and would establish more limited
notification requirements for projects of a larger scale.

The City’s supply of affordable housing will be preserved and enhanced:

The proposed Ordinance not affect affordable housing supply.

" The commuter traffic will nét impede MUNI transit service or overburden our streets or

‘neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake. ' '

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. ' '

That landmiark and historic buildings will be preserved:
The proposed Ordinance will not affect landmark and historic buildings.

Parks and open space and their access to sunlight and vistas will be protected from

development:

The proposed Ordinance will not impact the City’s parks and open space.

8. The Historic Preservation Commission first requests additional time for review and comment on the
proposal. However, if the Board decides to act on the proposed Ordinance before the HPC can hold
another hearing, the Historic Preservation Commission would recommend approval with the

modifications described below:

Recommended Modifications

SAN FRANCISCO
PLANNING DEP.

- . ) ) 4
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Planning Commission Hearing: N.  aber 15, 2012 CEQA Procedures
Historic Preservatron Commission Hearing: November 7, 2012 - ’ .- .

Historic Preservation Commission Resolution No. 694 CASE NO. 201 2.1329U
Planning Commission Hearing: November 15, 2012 - . Board File No. 121019

Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

1) The Historic Preservation Commission agrees with the two recommendations from the °
Department:

a. Provide the adequate opportunity for all parties to provide written materials to the
Board. Section 31. 16(c) establishes review procedures including that under
Subsection 31.16(c)(1) the appellant must state the specific grounds for the appeal;
under 31.16(c)(5) members of the public, real parties in interest or City agencies
sponsoring the project must submit materials for the Board packet no later than 11
days before the hearing and the Planning Department shall respond to the appeal
materials no later than 8 days prior to the heaﬁng; and under 31.16(c)(4) the Clerk
shall schedule the hearing no less than 20 days and no more than 45 days after the
appeal has been filed. Under this proposal the appellant would have a minimum of 9
days after filing their appeal to submit written materials while project sponsor and
the Planning Department may only have 3 days to respond in writing to large,
complex appeals. The HPC recommends extending the number of days for the
Planning Depariment to respond.

b. All Sections- Increase consistency conceming “Date of Decision”. Throughout the

' draft ordinance the timeline for filing appeals is triggered by actions that are termed
either “granting of the first entitlement”) (3L.16(£(2)(A)); “first approval of the
project” (31.16()(2)(B)); “first approval action” (31.16(f)2NC)) or “approval of the
project by the first decision making body” (31.16(d)(2)). The variety of terms used
could create confusion. The Department recommends using consistent language
where possible, understanding some difference in terminology may be necessary for
purposes of clarity. For example, the timing of appeal of an exempt private project is

- tied to the granting of the first appealable entitlement, whereas a public project
relying on an exemption is not typically receiving an entitlement, thus different

terminology is needed. In addition to these recommendations from the Department,

the Commission further recommends that the concept of first entitlernent be clarified
and made consistent with State CEQA language, :

2) The Historic Preservation Commission believes that the appeal window should generally
be 30 days for all CEQA documents. The HPC beheves that once the “date of decision” on
the first approval has started the countdown on the ab1hty to appeal, the proposed 20 days
may not provide sufficient time for appellants to prepare their appeal.

3) Amend the deﬁmﬁons of Historic Resources that would require notice. The proposed
Ordinance would amend Section 31.08(e)(2) to require that notice be given for certain types
of historical resources. The HPC believes that this section should be revised to clarify that all
historic resources found in any adopted survey, regardless of the age of that survey, would
require notice.

4) Lastly, the Historic Preservation Commission directs staff to ensure that notices posted on
the website must be provided in a clear and obvious manner.

’

SAN FRANCISCO : B : . 5
PLAHII.ING DEPARTMENT .

3175



" CASE NO. 2012.1320U

Exhibit C: 11/07112 HPC Resolﬁt‘ ) .
ber 15, 2012 CEQA Procedures

Planning Cemmission Hearing: N
Historic Preservation Commission Hzaring: November 7, 2012

Historic Preservation Commission Resolution No. 694 ' CASE NO. 2012.1329U
Planning Commission Hearing: November 15, 2012" Board File No. 121019°
Historic Preservation Commission Hearing: November 7, 2012 CEQA Procedures

‘I hereby certify that the Historic Preservation Commission ADOPTED the foregoing Resolution on
November 7, 2012. ' :

Jonag P. Ionin

Acting Commisston Secretary

AYES: Chase, Damkroger, Hasz, Johns, Martinez, and Wolfram
NAYS: None ‘
ABSENT: Matsuda

ADOPTED: - 11/7/12

SAN FRANCISCO
PLANNING DEPARTMENT
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. Exhibit D: Public Comment

Planning Commission Hearing: Nov<:mber 15, 2012 . CEQA Procedures
Historic Preservation Commission Hearing: November 7, 2012 : Case No. 2012.1328U
From: ’ Mike Buhler
To: Rodgers, ApMarie
Cc: Wycko, Bill; Joslin, Jeff; Power, Andres; Frye, Tim
Subject: " Case Number 2012.1329U [Board File No. 12-1019] - California Environmental Quality Act Procedures

Date: Wednesday, November 07, 2012 6:28:48 PM

Dear AnMarie:

On behalf of San Francisco Architectural Heritage, I'm writing to reiterate and supplement my
testimony at today’s Historic Preservation Commission on Case Number 2012.1329U [Board File
No. 12-1019], Supervisor Wiener’s proposed legislation regarding “California Environmental
Quality Act Procedures.” These comments are preliminary and incomplete and will be more fully

" presented in a letter to the Planning Commission before its hearing on November 16,

Given the.complexity and sweeping scope of the proposed legislation, we join the Historic
Preservation Commission in requesting more time to carefully consider all of its implications.
Because of the highly truncated legislative schedule, we find ourselves placed in the position of
submitting these placeholder comments for the Planning Commission packet just hours after the
HPC finished its deliberations. While Heritage does not oppose efforts to achieve greater clarity in
the CEQA and appeal processes, the proposed Ordinance includes major changes from its 2010
-antecedent that roll back phblic disclosure requirements and potentially eS(empt large classes of
historic properties from review.

At the outset, we note that the “Basis for Recommendation” in the staff report to the Historic
Preservation Commission (pp.8-3) states that the Planning Department “strongly supports the
proposed Ordinance” because the Planning Commission and the Historic Preservation Commission
recommended approval of “similar proposed Ordinances” in 2006 (Planning Commission only) and
2010 (both Planning Commission and Historic Preservation Commission). However, there have
been several significant substantive changes to the current proposed Ordinance that are not
highlighted or explained in the Planning Department staff report. Major inconsistencies include,
but are not limited to:

* Section 31.08(e)(2): The current proposed Ordinance changes the definition of “historical
resources” to exclude propertles identified “in City recognized historical surveys” from
mandatory public notice requirements. Whereas the 2010 version required notice for
projects invofving‘ properties in adopted survey areas, the currently proposed Ordinance
would trigger notice requirements for survey properties only for “a resource that the
Environmental Review Officer [ERO] determines, based on substantial evidence, to be a
historical resource under Public Resources Code Section 5024.1(g).” Public Resources Code
5024.1(g) allows the ERO to exclude any historic resource identified in a survey if the
survey has not been updated in the past 5 years. This loophole would potentially exempt
thousands of properties identified in"older historic surveys (most of the city’s currently
recognized historic resources) from public notice requirements, significantly undermining
the fundamental purpose of CEQA as a public disclosure process.

e Section 31.16(b): Provides that “CEQA decisions are not appeallable to the Board [of
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Hlstonc Preservation Commission Hearing: November7 2012

. CEQA Procedures
-Case No. 2012.1329U

Su perwsors] If the Board is the CEQA dECISIOn making body for the prOJect o ThlS hmltatlon
was not included in the 2010 Ordinance. Under the current proposed Ordinance those
wishing to appeal such projects would need to raise their objections in testimony at the
Land Use Committee. Indeed, the HPC staff report, at page 7, notes that, “the Department
does have concerns that a party may introduce substantial new information at the Board
Commlttee hearing, thereby hindering the ability of the City to provide a meanmgful

response.”

e Section 31.16(f): The current proposed Ordinance starts the 20-day clock for appeals of
exemptions after the first discretionary pfoject approval. We believe that the 2010
Ordlnance did not trigger the appeal period until the final discretionary approval. The

. cu rrent proposed Ordinance essentially turns the 2010 timeline on its head, requiring
concerned members of the public to appeal prOJects at the earliest possible opportunity
without al! relevant iriformation about the proposed project, triggering numerous
potentially unnecessary appeals and bureaucratic staff response.

Because the HPC staff report does not include a side-by-side comparison with the 2010 Ordinance, -
we are unable to identify all proposed changes in the current version of the legislation without
more time to review. At minimum, the Planning Department should clearly explain differences
between Supervisor Wiener’s proposed legislation and the current notice and appeals process, and
even more useful, revisions from the 2010 proposed legislation then endorsed by the Plarning
Commission and the Historic Preservation Commission. Accordingly, the legislative schedule should
be extended to allow members of the public, the Planning Commission, and the Board of ’

Supervisors to understand what is being proposed. Heritage looks forward to providing more
Gth

detailed comments before the Planning Commission hearing on November 1

Sincerely,

Mike Buhler

Executive Director

San Francisco Architectural Heritage
P:415.441.3000 x15

F: 415.441.3015

2007 Franklin Street

San Francisco, CA 94109 .
mbuhler@sfheritage.ors | www.stheritage.org
join Heritage now or sign up for our e-mail list! -
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San FI‘anCISCO Group
June 20, 2013

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear Supervisor Chiu:

Thank you for your hard work with us in the past few months to improve local
implementation of the California Environmental Quality Act (CEQA). The Sierra Club is
pleased that the proposed legislation makes public notification more robust and that the
full Board of Supervisors retains its role in hearing CEQA appeals of projects, among other
aspects of the legislation that the full Board will consider on June 25, 2013.

The Sierra Club endorses the CEQA legislation as currently proposed contingent upon the
introduction of trailing legislation regarding project modifications. That legislation will
implement a process for the televised appeal of Environmental Review Officer decisions on
modifications of categorically exempt projects after the appeal period for first approvals
has passed. :

We respectfully request that the trailing legislation, matching the intent expressed by you
at the last Land Use and Economic Development Committee meeting, be introduced at the
full Board on June 25, 2013 (or as soon thereafter as possible) and heard at the Planning
Commission and the Historical Preservation Commission in time for the legislation to be
considered by the full Board of Supervisors on July 9, where it could be amended into the
CEQA implementation legislation - presuming this legislation passes - at its second hearing
at the Board.

~ Sincerely,

Susan Vaughan

Secretary

Executive Committee

San Francisco Group

SF Bay Chapter of the Sierra Club

CC:

Mayor Ed Lee

- Clerk of the Board Angela Calvillo

District Three Legislative Aide Judson True Judson
District Three Legislative Aide Catherlne Rauschuber
Supervisor Eric Mar
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Legislative Aide Nick Pagoulatos
Supervisor Mark Farrell
Legislative Aide Catherine Stefani
Supervisor Katy Tang

Legislative Aide Ashley Summers
Supervisor London Breed

Legislative Aide Conor Johnston

Supervisor Jane Kim

Legislative Aide April Veneracion -
Supervisor Norman Yee
‘Legislative Aide Matthias Mormino
Supervisor Scott Wiener
Legislative Aide Andres Power
Supervisor David Campos -
Legislative Aide Hillary Ronen
Supervisor Malia Cohen
Legislative Aide Andrea Bruss
Supervisor John Avalos :
Legislative Aide Raquel Redondiez
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June 17, 2013 | o - Fle No. 121019

0/1'7//3 . Raceived

Board of Superv1sors —Land Use and Economic Development Committee .
Commiiee

CityHall  ° ~ in
1 Dr. Carlton B. Goodlett Place, Room 263 :
San Francisco, CA 94102-4689

Subject: BOS File Nos. 121019, 130248, 130464 — CEQA Procedures Legislation

Supervisors Scott Wiener, Jane Kim and Dav1d Chm of the Land Use and Economic
Development Committee:

I appreciate your work on incorporating the requests. of the larger community of stakeholders in
the crafting of this very important piece of legislation on amending Chapter 31 of the -
Administrative Code on California Environmental Quality Act (CEQA) procedures.

- Many projects are “Cat Ex’d” (categorically exempt) from CEQA after an initial environmental
review. In the legislation being massaged over these many months, people have said that
projects can morph and both sides have agreed that after a permit approval, this occurs on many
occasions. The legislation still needs to allow the citizens the right to appeal projects after
changes even if such changes are within the original project description on the permit
application or within the scope of the project due to the fact that there could be non-findings at
‘he time of the initial pIOJect review but evidence of enwromnental impact subsequently with

“the modifications.

Realistically, people will not appeal windows that move 6 inches to the left or right of a wall
anyway or appeal a change of a staircase banister as were a couple of examples given for not
allowing appeal of modifications. The request for this additional language is for the greater
purpose for the entire city of San Francisco’s future. |

It is to protect the right of the public to appeal these modifications that could impact the

~ environment and to afford the elected and appointed government officials to make responsible
decisions to protect the environment as the public has entrusted them to do so. This committee
1s about land use and not just economic development.

Land use affects the environment. Economic development may not necessarily care.

So to ensure that the strongest environmental protections are in place for the future of our city
as the greenest model of a city, and to ensure that people are allowed the right to appeal projects
that after modifications can damage our environment, I 'ask that this be included in the main
body of the legislation rather than as a supplemental piece of legislation as needed for clear and
open govemment process.

Thank you Very 1?11011

| Rose Hﬂlsori[‘
115 Parker Avenue ‘
San Francisco, CA 94118 3181



Miller, Alisa

From: NINERSAM@aol.com .

Sent: Tuesday, June 11, 2013 3:08 PM -

To: Chiu, David - . : S SRR .

Cc: " Miller, Alisa; Tfue, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark;

Stefani, Catherine; Tang, Katy; Summers, Ashley, Breed, London; Johnston, Conor; Jane Kim@sfgov.orgapril;
Veneracion@sfgov.org; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scofit; Power, Andres; Campos,
. ~ David; Ronen, Hillary; Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel :
Subject: - ‘ CEQA Amendments

Supervisor David Chiu, President - June 11, 2013
Board of Supervisors .

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

The Richmond cbfnmunity Association (RCA) would like to thank you for your leadership in crafting the
CEQA amendments that will benefit all San Franciscans. The Richmond Community Association '
believes the amendments greatly improve Supervisor Weiner's original C_EQA legislation which would

have weaken the CEQA protections by:

Shortening the Appeal time without adequate notification
Appeals heard by a committee of three Supervisors
Replacing-fair argument language

Allowing approvals when Appeals being heard at BOS

However, the Richmond Community Association is concern that the modification of projects originally
determined to be categorically exempt from CEQA can result in projects that by-pass the CEQA
process. .There needs to be language that modifications of projects after the first approval should trigger
‘new determinations. and that those new determinations should be subject to appeal.

~ Many projects, if not most projects, change before completion. San Frahciscans need a transparent
process for significant modifications to a project. Anything less than this will render CEQA essentially

useless.

Yours truly,
Hiroshi Fukuda, President
Richmond Community Association

610% .
Land Use and Economic Development Clerk Alisa Miller. Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson.True@sfgov.org

District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org
Supervisor Eric Mar Eric.L.Mar@sfgov.org -

Legislative Aide Nick Pagoulatos Nickolas.Pagoulatos@sfgov.org'

Supervisor Mark Farrell Mark.Farrell@sfgov.org ,

Legislative Aide Catherine Stefani Catherine.Stefani@sfgov.org

Supervisor Katy Tang <Katy. Tang@sfgov.org>

Legislative Aide Ashley Summers Ashley.Summers@sfgov.org

Supervisor London Breed London.Breed@sfgov.org
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Legislative ‘Aide Conor Johnstor * “onor.Johnston@sfgov.org>

Supervisor Jane Kim Jane.Kim@,...gov.org

Legislative Aide April Veneracion April.Veneracion@sfgov.org

Supervisor Norman Yee Norman.Yee@sfgov.org :
egislative Aide Matthias Mormino Matthias.Mormino@sfgov. orq

supervisor Scott Wiener Scott.Wiener@sfgov.org

Legislative Aide Andres Power Andres.Power@sfgov.org

Supervisor David Campos David.Campos@sfgov.org

Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org

Legislative Aide Andrea Bruss Andrea.Bruss@sfgov.org

Supervisor John Avalos John.Avalos@sfgov.org .

Legislative Aide Raquel Redondiez Raquel.Redondiez@sfgov.org
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Miller, Alisa
From: Malana [malana@romagroup.net] - - -~ - = T 0 L -
Sent: Monday, June 10, 2013 9:42 AM
To: ‘ Chiu, David; Kim, Jane; Wiener, Scott
Cc: Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Farrell, Mark Tang, Katy; Breed, London
Yee, Norman (BOS); Cohen, Malia; Avalos, John; Campos, David .
- Subject: - : Save CEQA

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

Thank you for your leadership on local implementation of the.California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation. | have testified many times at the
Land Use Committee meetings and am very pleased with how closely you and Supervisor Kim and Superwsor Wlener
listened to the many voices from around San Francisco. :

The Preservation Consortium is especially pleased that the full Board of Supervisors has been restored as thé elected body
hearing appeals of EIRs and that fair argument language has been restored to the legislation. .

However, The Preservation Consortium urges the inclusion of a sub-section regarding the modification of projects originally
determined to be categorically exempt from CEQA. That language should say that modifications of projects after the first
approval should triggér new determinations and that those new determinations should be subject to appeal.

Anything less than this will render CEQA essentlally useless, as indiv iduals and organizations will not be able to challenge

projects that change from the first approval to the last. This is so very important to help save the many valuable historic -
resources contained in the city.

Sincerely,

Malana Moberg



121019

Miller, Alisa

From: - : M.A. Miller [ma-miller@msn.com]

Sent: . Sunday, June 09, 2013 9:59 PM

“To: . Miller, Alisa; Chiu, David; True, Judson
‘ubject: Please amend CEQA legislatiion

David Chiu, President

Board of Supervisors

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102-4689

Re: CEQA legislation

Dear President Chiu:

Thank you for the amendments that you have brought forward to improve the CEQA
legislation introduced by Supervisor Weiner. SPEAK (Sunset-Parkside Education and
Action Committee) are really pleased that the full Board of Supervisors has been restored
as the elected body hearing appeals of EIRs and that fair argument language has been
restored to the leglslatlon We thank you for your leadership

r-lowever, we urge the inclusion of several more changes i in the form of a sub-section
regarding the modification of projects originally determined to be categorically exempt from
CEQA. That language should say that modifications of projects after the first approval
should trigger new determinations and that those new determinations should be subject to
appeal.

Otherwise CEQA wiill be useless if individuals and organizations are not able to challenge
projects that change from the first approval to the last.

Thank you for consrderlng these additional amendments!

Sincerely,

Mary Anne Miller
President, SPEAK
l

Sunset-Parkside Education-and Action Committee
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Miller, Alisa

From: Aaron Goodman [amgodman@yahoo com]
Sent: ' Sunday, June 09, 2013.9:51 PM
. To: - Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS) Pagoulatos, Nickolas; Farrell, Mark;
Stefani, Catherine; Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion,
April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary;
Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel
Subject: - CEQA Legislation Hearing - Memo

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

Dear President Chiu:

Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Your
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

However, as a member of the public who has seeri the issues first-hand in legislation on multiple projects citywide, |
strongly urge the inclusion of a sub-section regarding the modification of projects originaily determined to be categorically
exempt from CEQA. Parkmerced was a prime example of the concern when legislation is interjected without adequate

review. .

That Janguage should say that modifications of projects after the first approval should trigger new determinations and that
those new determinations should be subject to appeal. : :

Anything less than this will render CEQA essentially useless, as individuals and organizations will not be able to challenge
projects that change from the first approval to the last. :

As a local architect, environmentalist, and concerned housing transit and open space advocate who has witnessed first-hand -
the concerns of adequate analysis and review of projects and alternatives, | am especially pleased that the full Board of
Supervisors has been restored as the elected body hearmg appeals of EIRs and that fair argument Ianguage has been

restored to the legislation.

| consistently am concerned about the impacts lobbyists and individual organizations supported by the real estate industry
have impacted panels and committees from the Planning Commission to the Historical Preservation Commission, and Ethics
Commission. and even the California Coastal Commission. The impacts and lack of public input adequate review of
alternatives, and the proper and inclusionary method of open comment and input must be preserved for the public's best

interests.
Sincerely,

Aaron Goodman

25 Lisbon St : .

SF, CA 94112 e
T: 415.786.6929

CC: :
Land Use and Economic Development Clerk Alisa Miller Alisa.Miller@sfgov.org

District Three Legislative Aide Judson True Judson. True@sfgov.org
District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org

Supervisor Eric Mar Eric.L..Mar@sfgov.org
Legislative Aide Nick Pagoulatos Nickolas.Pagoulatos@sfgov.org

Supervisor Mark Farrell Mark.Farrell@sfgov.org
Legislative Aide Catherine Stefani Catherine. Stefani@sfgov.org

‘Supervisor Katy Tang <Katy. Tang@sfgov.org>
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Legislative Aide Ashley Summers A_shi Summers@sfgov.org

Supervisor London Breed London.Breed@sfgov.org
Legislative Aide Conor Johnston <Conor.Johnston@sfgov.org>

‘upervisor Jane Kim Jane.Kim@sfgov.org
—egislative Aide April Veneracion April. Veneracion@sfgov.org

Supervisor Normaﬁ Yee Norman.Yee@sfgov.org
Legislative Aide Matthias Mormino Matthias.Mormino@sfgov.org

Supervisor Scott Wiener Scott. Wiener@sfgov.org ‘
Legislative Aide Andres Power Andres.Power@sfgov.org

Supervisor David Campos David.Campos@sfgov.org -
Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legislative Aide Andrea Bruss Andrea.Bruss@sfgov.org

Supervisor John Avalos John.Avalos@sfgov.org :
Legislative Aide Raquel Redondiez Raquel.Redondiez@sfgov.org
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Honorable David Chiu

" 1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 941024689

Dear President Chiu:

June 5,2013

Thank you for your leadership on local 1mp1ementahon of the California Environmental Quahty Act (CEQA) Your
amendments have vastly improved Superv1sor Scott Wiener’s ongmal CEQA 1eg1slat10n

The Sierra Club is especially pleased that the fill Board of Supervisors has been restored as the elected body hearing
appeals of EIRs and that fair argument language has been restored to the legislation.

However, The Sierra Club urges the inclusion of a sub-section regarding the modification of projects oﬁginally
" determined to be categorically exempt from CEQA. That language should say that modifications of projects after
‘the first approval should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will substantially weaken the public’s ability to track and influence projects that change over
the course of the issuance of approvals by different departments and commissions.

Sincerely,

ot [Lit

Kathryn Phillips
Director

CC:

Land Use and Economic Development Clerk Alisa Miller
District Three Legislative Aide Judson True Judson
" District Three Legislative Aide Catherine Rauschuber
Supervisor Eric Mar . '
Legislative Aide Nick Pagoulatos

Supervisor Mark Farrell

Legislative Aide Catherine Stefani

Supervisor Katy Tang

Legislative Aide Ashley Summers

Supervisor London Breed

Legislative Aide Conor Johnston

Supervisor Jane Kim -

Legislative Aide April Veneracion

Supervisor Norman Yee

Legislative Aide Matthias Mormino

Supervisor Scott Wiener :

Legislative Aide Andres Power

Supervisor David Campos

Legislative Aide Hillary Ronen

Supervisor Malia Cohen _

Legislative Aide Andrea Bruss

Supervisor John Avalos

Legislative Aide Raquel Redondiez

909 12® Street, Suite 202, Sacramento, CA 95814
(916) 557-1100 » Fax (916) 557-9669 « www.SierraClubCalifornia.org
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Miller, Alisa . ' ‘. 121019

From: - tesw@aol.com -

© -Sent: Thursday, June 06, 2013 10:04 AM
- To: ’ Chiu, David : ]
>c: Miller, Alisa; Mar, Eric (DPH); Farrell, Mark; Chiu, David; Tang, Katy; Breed, London; Kim, Jane; Yee, Norman
‘ (BOS), Wiener, Scott; Campos, David; Cohen, Malia; Avalos, John.
Subject: CEQA legislation '

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689
Dear President Chiu:

Thank you for your leadership on local implementation of the California En\}ironmental Quality Act
(CEQA). Your amendments have vastly improved Supervisor Scott Wiener’s original CEQA legislation.

The Haight Ashbury Neighborhood Council is especially pleased that the full Board of Supervisors
has been restored as the elected body hearing appeals of EIRs and that fair argument language has
been restored to the legislation. :

However, HANC urges the inclusion of a sub-section regarding the modification of projects originally
determined to be categorically exempt from CEQA. That language should say that modifications of
projects after the first approval should trigger new determinations and that those new determinations
should be subject to appeal. : '

S Anything less than this will render CEQA essentially useless, és individuals and organizations will
‘not be able to challenge projects that change from the first approval to the last.

We also urge the inclusion of the noticing requirements from Supérvisor Kim's legislation, which
~ include noticing residents by email, regular mail, and posting, in addition to listing projects on Planning's
web site. . o : -

Sincerely,

Kevin Bayuk
President

By Tes Welborn, Treasurer
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- Miller, Alisa
From: Navarrete, Joy . Co
Sent: Wednesday, May 22, 2013 4:05 PM - e
To: : Miller, Alisa - _ .
Cc: Pereira, Monica R T -
Subject: RE: Re-Referral: BOS File 'No. 121018-8

No further environmental review is needed for this legislation.

* From: Miller, Alisa
Sent: Wednesday, May 15, 2013 12:34 PM
To: Rahaim, John; Hui, Tom; Hong, Karen; Nuru, Mohammed; Garcia, Barbara; Hayes-White, Joanne; Harvey, Thomas;

Movyer, Monique; Byrne, Ed; ed.reiskin@sfmta.com
Cc: Sanchez, Scott; Jones, Sarah; Rodgers, AnMarie; Navarrete, Joy; Pereira, Monica; Forbes, Elaine; Wagner, Greg; Strawn,

William; Jayin, Carolyn; Alves, Kelly; Lee, Frank; Breen, Kate; Martinsen, Janet
Subject: Re- Referral BOS File No. 121019- 8

Attached please find a re-referral for BOS File No. 121019 (CEQA Procedures, Appeals, and Public Notice Requirements),
which is amended legislation (version 8) that was accepted at the Land Use Committee meetmg last Monday, May 13", This

matter will be heard again this Monday, May 20th

This referral is for informational purposes only since all required reéponses have been received on previous versions of the
legislation. If you have any additional comments or reports to be included with the file, please forward them to me.

Thank you.

Alisa Miller

Assistant Clerk

Board of Supervisors

City and County of San Francisco

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102

(415)'554-4447 | (415) 554-7714 fax
alisa.miller@sfgov.org | www.sfbos.org

Complete a Board of Supervisors Customer Satisfaction form by clicking HERE.
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Miller, Alisa
From: ’ s Cat Bell [bellacatus@yahoo.com]
Sent: o Friday, May 31, 2013 12:29 AM
To: ) : Chiu, David
‘c: ' Miller, Alisa; True, Judson; Rauschuber, Catherine; Mar, Eric (BOS); Pagoulatos, Nickolas; Farrell, Mark
. Tang, Katy;. Summers Ashley, Breed, London; Johnston, Conor; Kim, Jane; Veneracion, April; Yee, Norman
(BOS); Mormino, Matthias; Wiener, Scott; Power, Andres; Campos, David; Ronen, Hillary; Cohen, Malia;
. . Bruss, Andrea; Avalos, John; Redondlez Raquel
Subject: . CEQA
Dear President Chiu:

Thank you for your leadership on local lmplementatlon of the California Environmental Quality Act (CEQA).
Your amendments have vastly improved Supervisor Scott Wiener’s original CEQA legislation.

I am especially pleased that the full Board of Supervisors has been restored as the elected body heanng appeals of
EIRs and that fair argument language has been restored to the legislation.

However, I urge the inclusion of a sub-section regarding the modification of projects originally determined to be
categorically exempt from CEQA. That language should say that modifications of projects after the first approval
should trigger new determinations and that those new determinations should be subject to appeal.

Anything less than this will render CEQA essentially useless, as individuals and orgamzatlons will not be able to
challenge projects that change from the first approval to the last

Sincerely,
Cathy Bellin
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Miller, Alisa

From: NINERSAM@aol.com ="~ -7 - e e e
Sent: - Thursday, May 30, 2013 10:04 AM . R
To: . Chiu, David .

Cc: Kim, Jane; Wiener, Scott Miller, Allsa

Subject: CEQA Amendments

-Supervisor David Chiu, President
Board of Supervisors

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

‘Dear President Chiu:

The Richmond community Association (RCA) would like to thank you for your leadership in crafting the CEQA amendments
that will benefit all San Franciscans. The Richmond Community Association believes the amendments greatly improve
Supervisor Weiner's original CEQA legislation which would have weaken the CEQA protections by:

Shortening the Appeal time without adequate notification
Appeals heard by a committee of three Supervisors
Replacing fair argument language

Allowing approvals when Appeals being heard at BOS

However, the Richmond Community Association is concern that the modification of projects originally determined to be
categorically exempt from CEQA can result in projects that by-pass the CEQA process.. There must be clear criteria for the
Environmental Review Officer (ERO) to determine if modifications are significant or not significant to allow a CEQA appeal.
Many projects, if not most projects, change before completion. San Franciscans need a transparent process for significant
modifications to a project. Anything less than this will render CEQA essentially useiess. i

Yours truly,
Hiroshi Fukuda, President Richmond Community Association
Chair CSFN Land Use and Housing Community -

CC:
Land Use and Economic Development Clerk Alisa Miller Alisa. Miller@sfgov.org

District Three Legislative Aide Judson True Judson.True@sfgov.org
District Three Legislative Aide Catherine Rauschuber Catherine.Rauschuber@sfgov.org
_ Superwsor Eric Mar Eric.L.Mar@sfgov.org
Legisiative Aide Nick Pagoulatos Nickolas. Pagoulatos@sfgov. org
Supervisor Mark Farrell Mark.Farreli@sfgov.org
Legislative Aide Catherine Stefani Catherine. Stefani@sfgov.org-
Supervisor Katy Tang <Katy.Tang@sfgov.org>
Legislative Aide Ashley Summers Ashley. Summers@sfgov.org
Supervisor London Breed London.Breed@sfgov.org '
Legislative Aide Conor Johnston <Conor.Johnston@sfaov.org>
. Supervisor Jane Kim Jane.Kim@sfgov.org
Legislative Aide April Veneracion April.Veneracion@sfgov.org
Supervisor Norman Yee Norman.Yee@sfgov.org | '
Legislative Aide Matthias Mormino Matthias.Mormino@sfgov.org
Supervisor Scott Wiener Scott. Wiener@sfgov.org
Legislative Aide Andres Power Andres.Power@sfgov.org
Supervisor David Campos David.Campos@sfgov.org
Legislative Aide Hillary Ronen <Hillary.Ronen@sfgov.org>
Supervisor Malia Cohen Malia.Cohen@sfgov.org
Legisiative Aide Andrea Bruss Andrea.Bruss@sfgov.org
Supervisor John Avalos John.Avalos@sfgov.org
Leglslatlve Aide.Raquel Redondiez Raquel.Redondiez@sfgov. org -
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Miller, Alisa

From: tesw@aol.com
Sent: Thursday, May 30, 2013 9:50 AM
“To: Chiu, David . .
I Miller, Alisa; Rauschuber, Catherine; True, Judson: Breed, London; Johnston, Conor
" Subject: CEQA ' '

Honorable David Chiu

1 Dr..Carlton B. Goodlett Place .
City Hall, Room 244 '
San Francisco, Ca. 94102-4689

Dear President Chiu:

- Thank you for your leadership on local implementation of the California Environmental Quality Act (CEQA). Ydur
amendments have vastly improved Supervisor Scott Wiener's original CEQA legislation.

I'am especially pleased that the full Board of Supervisors has been restored as the elected body hearing appeals of EIRs
. and that the fair argument language has been restored to the legislation.

Noticing of all CEQA determinations needs to include much more from Kim's‘legislation, informing the public directly by
email, letter and poster. Having information on Planning's website for look up puts too much of a burden on ordinary citizens.

| also urge the inclusion of a sub-section regarding the modification of projects originally determined to be categorically =
exempt from CEQA. That language should say that modifications of projects after the first approval shouid trigger new
determinations and that those new determinations should be subject to appeal. Anything less than this will render CEQA
essentially useless, as individuals and organizations will not be able to challenge projects that change from the first approval

to the last,
- Sincerely,

~’'es Welborn
D5 Action Coordinator

3193



121019

Miller, Alisa

From: Rupert Clayton [rupert.clayton@gmail.com]

Sent: Thursday, May 30,2013 1:08 PM . e ienl oo o - T S .

To: Chiu, David

Cc: Miller, Alisa; True, Judson; Rauschuber, Cathenne Mar Eric (BOS) Pagoulatos Nickolas; Farrell, Mark;

o Stefani, Cathenne Tang, Katy; Summers, Ashley; Breed, London; Johnston, Conor; Kim, Jane; Veneracion, .
April; Yee, Norman (BOS); Mormino, Matthias; Wiener, Scoft; Power, Andres; Campos, David; Ronen, Hillary;
Cohen, Malia; Bruss, Andrea; Avalos, John; Redondiez, Raquel .

Subject: B CEQA: Modifying approved projects should require new determmaﬂons these should be appealable

Honorable David Chiu

1 Dr. Carlton B. Goodlett Place -

City Hall, Room 244 '

San Francisco, Ca. 94102-4689
Dear President Chiu:

Thank you for your involvement in the review of local implementation of the California Envuonmental Quahty
Act (CEQA). Your amendments have much improved Supervisor Scott Wiener’s original CEQA legislation.

I am especially pleased that the full Board'of Supervisors has been restored as the elected body hearmg appeald of
EIRs and that fair argument language has been restored to the legislation.

However, I urge the inclusion of a sub-section regarding the modification of projects originally determined
to be categorically exempt from CEQA. That langnage should say that modifications of projects after the
first approval should tngger new determinations and that those new determinations should be subject to

appeal

Anything less than this will render CEQA essentiallly.useless, as individuals and organizations will not be able to |
challenge projects that change from the first approval to the last.

Sincerely,
Rupert Clayton

CC:
" Land Use and Economic Development Clerk Alisa Miller Alisa. Mlller@sfgov org

District Three Legislative Aide Judson True Judson.True@sfgov.org
District Three Legislative Aide Catherine Rauschuber Catherine. Rauschuber@sfgov org
Supervisor Eric Mar Eric.L.Mar@sfgov.org

Legislative Aide Nick Pagoulatos Nickolas. Pacronlatos@sfgov org
Supervisor Mark Farrell Mark.Farrell@sfgov.org

Legislative Aide Catherine Stefani Catherine. Stefam@sfgov org
Supervisor Katy Tang <Katy.Tan e@sfgov.org>

Legislative Aide Ashley Summers Ashley.Summers@sfgov.org
Supervisor London Breed London.Breed@sfgov.org :
Legislative Aide Conor Johnston <Conor.Johnston@sfgov.org>
Supervisor Jane Kim Jane Kim@sfgov.org

Legislative Aide April Veneracion April. Veneracion@sfgov.org
Supervisor Norman Yee Norman. Yee@sfgov.org

- Legislative Aide Matthias Mormino Matthias. Mormino(@sfgov.org
Supervisor Scott Wiener Scott. Wiener(@sfgov.org

Legislative Aide Andres Power Andres.Power(@sfgov.org
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Supervisor David Campos David.C os@sfgov.org

Legislative Aide Hillary Ronen <Hiwury.Ronen@sfeov.org>

Supervisor Malia Cohen Malia.Cohen@sfgov.org

Legislative Aide Andrea Bruss Andrea Bruss@sfgov.org
Tupervisor John Avalos John.Avalos@sfgov.org

cegislative Aide Raquel Redondiez Raquel. Redondlez@sf,CLV org
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From: Roland Salvato [rolandsalvato@hotmail.com]
Sent: Wednesday, May 15, 2013 11:38 AM , L
To: : : karthasz.hpc@gmail.com; HPC Andrew Wolfram; aaron.hyland.hpc@gmail.com;

ellen.hpc@ellenjohnckconsulting.com; HPC RSE Johns; HPC Diane;
jonathan.peariman.hpc@gmail.com; Byme, Marlena
Cc: Frye, Tim; Secretary, Commissions; Board of Supervisors . :
Subject: . Preservation Commissioners: Please Push CEQA Forward by Capturing the Progress We've
Made in Consolidated Legislation '

Dear Commissioners for Historic Preservation,

I'm writing as a representative of the San Francisco Preservation Consortium, a coalition
of organizations and individuals who advocate for effective and rational policies of
preservation land use. We have participated consistently in evaluating information to
support the (three versions of the) legislation to amend CEQA. You may know the
Preservation Consortium still favors Jane Kim's version of the legislation.

I'm writing to encourage yo'u to help to fesdlve the current impasse by proposing a .
specific solution. ' ' - :

First, let's acknowledge the important role that the Supervisors pllayed in bringing CEQA
legislation into the light this year: ' '

« Supervisor Wiener put it on the track and moved it forward by fomenting
comment; ' - _ _

. Supervisor Kim corrected the main flaws in Wiener's version and challenged some
of the assumptions supporting the Wiener version; . ' ' ‘

. Supervisor Chiu continues-to try to forge a compromise and nail down some loose
language. : ‘ g ' :

It's.important to recognize and commend what we (and you and the three supervisors)
have accomplished so far to clean up CEQA: 1) One, not many, CEQA appeals; and
2) Time limits on the appeal period. This is fantastic progress and if this is where we
stop, that would do a lot to improve local CEQA procedures.

But the First Approval v. Final Ap'p'roval disagreement threatens to be a deal-breaker,
certainly for the preservationists and probably for most of the community. groups. And

there is a clear route to compromise that benefits all stakeholders. .

Here are the main elements of that compromise:

. Strictly define terms that trigger environmental reviews or re-evaluation of
projects. Do not accept vague terms such as “scope change” or “substantia

III
[l

1
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« Develop a registry on the Department’s website that enables RSS feeds for ALL
projects of a certain nature (e.q. Categorlcally Exempt, Negatlve Declaratlons
EIRs .)

» 'Require the Planner to |llustrate—|n advance—the number and types of permits a
project would require.

To reach this solution we have to expand our focus to include the "EIeDhant In The
Room" that is spoiling our compromlses

That "elephant in the room" is the Planning Department.'

The Planning Department has .never developed a documented, illustrated, easy-to-
understand process for CEQA appeals administration. This deficiency has led to the .
frustration that we've all heard coming from neighbors, builders and anyone trying to. .
-deal with the permitting and building processes. Much of the testimony at hearings over
the past few months has underlined the lack of clarity and consistency resultlng from the
Planning Department’s lnadequate procedures.

We're not “against” the Planning Department but in order to bring out the solution to
.nis CEQA legislative impasse we must call out its shortcomings truthfully: The Planning
Department is perennially short of resources, qualified staff and other wherewithal to
process the amazing number of permits that are sought each year (approximately 7,000 -
annually, according to City records).

In its memos on CEQA (e.g., 11/29/2012 from ERO Bill Wycko), the Planning
Department states clearly and unequivocally that [paraphrased] “CEQA appeals are very
difficult to process”. His memo also states “..Appeals at the Board of Supervisors are
highly dlsruptlve to the Department’s work " This is a stunning statement for the
Department.to make, considering that administering CEQA is the Department’s job, and
the BoS is required by law to hear CEQA appeals! In statements in public meetings,
current acting ERO Sarah Jones stated that CEQA appeals are “dreaded” and
“problematic for the Department.” In sum, it looks as though the Planning Department
~and DBI are troubled by the CEQA process, not so much because it isn 't working for the
public but because it doesn’t work for the Department.

‘'The Departments of Planning and Building Inspection have failed consistently to apply
- the highest standards to their work. There is no shortage of evidence that the Planning
Department relies on citizen assistance, thus the value of CEQA appeals. As an adjunct
support service the Department of Planning uses an organization called “Friends of
Planning” that relies on paid events to finance amenities such as text books, seminars,

fips, private consultations and other “necessities” to help them do their jobs. Though
the paid events are open to all citizens and qualified organizations, the vast majority

)
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(more than 85%) of attendees work full time in the builaing - industry. Regardless,
Planning needs a "volunteer staff" to point out the ways that projects can be improved.

Another big shortcoming of the Department of Planning that CEQA appeal restrictions in
the Wiener/Chiu legislation” will exacerbate is its failure to do its most important job:
estimating and preparing for the cumulative impacts of all -construction projects
(building, transportation and other infrastructure) occurring simultaneously within the
mere 49 square. miles of this. City boundaries. Even though the Department
acknowledges it relies on community and neighborhood impact, it prefers to limit input
to aspects of projects, rather than expand input to comprise a project’s broader impact,
and tries to exercise top-down planning that it simply doesn’t have means to
implement. . :

As CEQA demonstrates, -Planning and DBI need—in fact, cannot do without—

. neighborhood input to improve the projects. By limiting public input through clauses

such as “First Approval” (two of the three legislation versions use that approach) we risk

severely limiting that substantial and crucial assistance the Departments need. The

solution and compromise for pending CEQA legislation can occur now by acknowledging

the important role the public plays in determining the outcome of projects, especially
those that impact the natural, social and cultural environments of neighborhoods.

Commissioners, you can help correct and improve the shortcomings of the current
process by incorporating these elements into the legislation: :

. The entire outcome of this CEQA improvement opportunity hinges on the public’'s .

heed to know that their appeal rights are preserved if a project morphs; therefore, .
strictly define terms that trigger environmental reviews or re-evaluation of projects. Do
not accept vague terms such as “scope change” or “substantial”. - '

. Develop a registry on the Department’é website that .enables RSS feeds for ALL
projects of a certain _nature (e.g. Categorically Exempt, Negative Declarations, EIRs...)
Once triggered, those RSS feeds could be printed and mailed to stakeholders.

: Require the planner to illustrate—in advance—the number and types of permits a

project would. require. Apparently this seemingly obvious exercise has bedevilled
planners and their constituents for years. This simply requirement would expunge one
of the main flaws in the current CEQA/Environmental Evaluation process.

Any compromise comes down to this: The conclusive and final version of CEQA
legislation will allow sufficient notice and time for the public to be heard and to
contribute to the improvement of a project. The conclusive and final legislation
would not force appeals to be made artificially and prematurely at a project’s very first

approval.

The public' needs to first find out about a project, then have an opportunity to learn from
" planners and project sponsors, then negotiate with project sponsors to make the project
better for the environment and the neighborhood. Such a process is reasonable and fair -

3
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and— under any compromise— —would NOT cause projects to be delayed by multrple CEQA
appeals.

“oncerning - the Wednesday May 15 HPC hearlng -- We strongly recommend that all
legislation be reviewed SIMULTANEOUSLY at the May 20 Land Use Hearing and at the
Board of Supervisors so that it can be better crafted and perhaps include the elements
I've .outlined. You can help end this impasse by encouraging a single version of
Ieglslatlon that includes these elements. Therefore, at your hearing today, please
promote the Jane Kim version now so that it.can be heard on equal standing with all
other versions of the legislation and so that we can achieve a consolidated, compromise
version.

Thank you.

Until the lions hav-e historians, the history of the hunt will always glorify the hunter.
' -- Chinua Achebe
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From: Aaron édbdman [amgodmén@yahbo.bém] o -
. Sent: Wednesday, May 15, 2013 8:23 AM
- To: karlhasz.hpc@gmail.com; andrew.wolfram@perkinswill.com; aaron.hyland. hpc@gmail.com;

ellen.hpc@ellenjohnckconsulting.com; RSEJohns@yahoo.com; ,
diane@johnburtonfoundation.org; jonathan.peariman.hpc@gmail.com; Byrne, Marlena

Cc: Frye, Tim; Secretary, Commissions; sfpreservationconsortium@yahoogroups.com; Board of
Supervisors : o
Subject: CEQA - SF Historic Preservation Commission May 15th Hearing - A.Goodman’

May 15th, 2013
SF Historic Preservation Commissioners

As T am unable to attend the hearing please accept this email as 2 memo in support of hearing and including
Jane Kims legislation on proper track to be heard with Supervisor Wiener's legislation. Even with Supervisor
Chiu's ammendments the concern lies with the inclusivity of the general public on the decision making and
concerns of CEQA, preservation, and the adequate analysis of options and alternatives that are sustainable and
preservation based solutions. This is a big issue, and some new commissioners may not be versed in the _
multitude of concerns on the CEQA front, from the Appleton and Wolfard Libraries (a non-contiguous district
of projects) to Parkmerced, and other preservation battles in the last years that hinged on CEQA appeals though

limited in number, very powerfull in concerns.

Too often on major and minor projects with the city, preservation has been relegated to -a side role, often
ignoring the premise that good sustainable architecture stems from preservation and-proper analysis of options
that do not wholesale demolish, or destroy the embued energy in our buildings, habitat, and surrounding natural

and built environment. :

I spoke to some of the commissioners prior on the Parkmerced project, and some of you are newer to the

historic preservation commission. Yet I want to be sure it is comprehended that on one of the largest rental

~ garden unit developments in San Francisco, where 6 preservation organizations local and national submitted a
joint letter recommending that there be an adequate preservation based alternative, and infill option, the panel

(HPC), planning department, planning commission and board of supervisors in general failed to re-enforce the

concerns brought by the preservation, and environmental community members on the need to look seriously and

adequately at the proposal to demolish and destroy an entire community. '

It was against the SF General Plan, the intent of CEQA; and the memos and spoken documents submitted to
those organizations. ' '

That is why Parkmerced's project is in the courts still, and may be the singular case focused on the premise of
preservation and the need to include options and alternatives that focus on real sustainable design vs. developer

"green-$-greed".

Jane Kims legislation will include the ability of individuals and groups to appeal when at the last minute
changes are made that may hurt more the existing communities. The example I use is that of David Chiu's

"phantom" ammendments tacked on without adequate notice, which dealt with enforceability of rent-control

concerns and the need to notify organizations to adequately review the proposed changes. Many tenants and
renter's righst groups were upset and shocked that the issues and ability to review the legislation was short-
‘cutted. Some supervisors were brought before the Ethics commission and determined to be at fault in terms of

negligence by them in regards to their public duties. The current agreement approved is NOT enforceable when
“the property changes hands, and currently the management of the property changed hands AGAIN to Essex

. 1 : :
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Proprerty Trust a REIT from Wisconsmn. The possibility of the re-sale of Parkmerced, coupled with an un-
enforceable agreement package that was not re-reviewed per CEQA laws that would allow for appeal again
stem from negligence of our current housing and community needs throughout the city.

A7 e need to be more thoughtfull of our communities future, and preservation and sustainability go hand in hand.
They are not separate, and should be sincerely considered in all proposed CEQA changes to be inclusive of
thought, and ideas in the preservation and design realms.

Please think sincerely on the legislation beforé you, and enforce the need for the public's best interests.

Sincerely

- Aaron Goodman

25 Lisbon St.
San Francisco, CA 94112
c: 4155555.786.6929
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Application Number: 4‘ LUQ%]N@TDN 20120327607 * Wh/ fnal a wa(
Form Number: \ ' 1 : 7 (/1 ed
Address(es): . 0201/0127 0O ¢ 370 _ DRUMM

Description: S ERECT 12 STORY OF TYPE 1A CONSTRUCTION.
Cost: - 7 $155,000,000.00  Fle Noc, 121019 # 130248
‘Occupancy Code: o - A-3A2 .
P ' 501313 v
Building Use: - ' - 24- pparmEnTS ST /11,3 efriﬁfi' ed

Disposition / Stage:

3/27/2012 TRIAGE
3/27/2012 FILING
3/27/2012 FILED

iontacﬁ D&tails:- %‘-ﬂj F’L \\EU\% \OM> \.M“H/‘ C/“P{ W OCC UE ‘ e
Contractor Details: o —/\‘JV‘(R U 5 U B SE_&U Tg‘b\\‘-}/ _EE(/t V h\ é7 57-?‘(\4(1@ {\ls

Addenda Detatls:

Description:

1 cPa 3iZri12 | 3i27/12 3/27/12) SHEK KATHY A15-556-
/ 6070
/ ' ' . ) Pursuant to Planning Department review on 7/23/12, site
/‘ . ’ permit application complies with Conditional Use
/—*‘K Authorization/Planned Unit Development approval.
fé \ - ) _ Associated rezonz and General Plan Amendment
21\ CP-ZGC 27112 | 7723112 - o Ti2312]  GUY KEVIN - 41 5;558- ordinances are now effective, Planning is withholding final
Y J ' 6‘.'77 approval and signoff until recordation of the Notice of Special
\\__/ . : ’ Restrictions, as well as final review of future revisions which
. may ocour through subsuguent reviewing stations. Routed tr
Bidg on 7/23/12 to allow review fo proceed.
3 | BLBG | 7/24/12 | 829112 | 2/21413 SMITH ALAN 41;—?’;%8- comments mailed, to PPC
[—\,{’—\ , : REQ PRE-APP MIN 9/18; RECD RESP FR ARS/NO
~4 SFED d31/12 | o112 | oMsi2 : FIE)_.DS |4t 5.—558— APPROVED MINS TO PROGEED W/OUT; DWGS
’ MELISSA 8177 |SUBJECT TO RE-REVIEW IF MINS PROVE TO HAVE ANY
L . AFFECT ONPLAN REVIEW -~ =™
. 02/22/13 - New 12-storey residential building ($155M).
f‘/—\v;f\ | ‘ ’ Awaits BSM recommendation to sign off / see email. Ambng
£ —— \J 415.555. others, need BSM permits: Sidewalk Legislation; Street
5 B )/ /21443 | 2722113 | 2i22/13 MINIAND DANNY 5060 Irpprovement; Vault; Overwide Driveway,; Landscape/Tree.
d ’ ’ | Submit application plus all reguirements to Bur. Of St.-Use
U\/ ' . and Mapping @ 1155 Market St. 3rd Fir. Cali 415-554-5810
P s S N for all particutars of the permit.

' ~

P Ve s
~f WO 5.252-
7 |HEALTH| ®/25/13 | 2/26/13 2/26i13 WENG 415-252
ol T / CHANNING 3815
N N 41570

8 | SFMTA >-701-
a1, 5418
SN g

: _ 2/26/13: to MEGA HOLD #2.grs 2/25/13: to HEALTH.grs

2i21/13: to BSM.grs 2/6/13: two official sets currenly with Al
SAMARASINGHE[ 415-558- | Smith; snt. 1/3/13: ane set with original application in HOLD

g PPC i
GILES 8133 |BIN: snt. 1/2/13: one set & original application to Al Smith for
recheck; one set with !\ﬂeli§sa Fieids; sni. 8/31/12: to
SFFD.grs.
s |cpzoc 415-558-
8377
10| ces , ¢ 3202 |415-558

6070




Miller, Alisa -

From: : Board of Supervisors
~ Sent: - , . Monday, May 06, 2013 1:12 PM
To: , BOS-Superwsors Miller, Alisa
Subject: Continue Supervisor Wlener“s Proposed CEQA Legrs!atron BoS File No 121019

From: Judith Berkowitz [mailto:sfjberk@mac.com]

Sent: Sunday, May 05, 2013 7:47 PM

To: Chiu, David; Kim, Jane; Board of Supervisors

Subject: Continue Supervisor Wiener's Proposed CEQA Legislation, BoS File No. 121019

Supervisors,

. Please continue Supervisor Wiener's proposed local CEQA legislation untll May 20 in order that both his and Supervrsor
Kim's proposal may be heard in the same hearing.

Please do not send the Wiener Iegislatlon to the Board at this time.
Thank you,

- Judith Berkowitz, President
Coalition for SF Neighborhoods

3203
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Miller, Alisa

From: ' ' Board of Supervisors

Sent: | Monday, May 06, 2013 1:09 PM
To: . BOS-Supervisors; Miller, Alisa
Subject: CEQA Legislation revisions

From: Kathy Howard [mailto:kathyhoward@earthlink.net]
Sent: Saturday, May 04, 2013 10:10 PM :

To: kathyhoward@earthlink.net ‘

Subject: CEQA Legislation revisions

Dear Supervisors,

I support the revisions to the local CEQA legislation proposed by Supervisor Kim. We need a careful proceés that
protects our City from ill-considered development. Supervisor Kim's legislation does that.

The CEQA prdcess provides information that can improve a project. Poor projects often have to be torn down at great
expense. ‘ ' ‘

The unlamented Embarcadero Freeway is an example of a project that might have been stopped if CEQA had been in
place. The freeway was pushed through in the name of "progress" and over the objections of residents. Nature --in
the form of an earthquake - -took care of this eyesore, that had ruined the beauty of the waterfront. [ think we can all
agree that no one misses it. Our waterfront is thriving with the renovated Ferry Building, the Farmer's Market and the
thousands of people who walk and jog along the newly opened up waterfront.

A strong CEQA process makes sense financially as weii as from the point of view of guality of life for all of the City's
residents.

Thank you for your consideration.

Katherine Howard
District 4
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| Al 127017

Board of Supervisors

“To: ' - BOS-Supervisors
ubject: .. reasons why communities need cega
Attachments: . image2013-04-21-174446.pdf

-----0Original Message-----

From: donotreply@lowes.com [mailto: donotr‘eply@lowes com]
Sent: Sunday, April 21, 2013 9:49 AM

To: Board of Supervisors; parkmercedac@gmail .com
Subject: reasons why communities need cega

protect cega, protect communities like parkmerced

NOTICE

All information in and attached to the e- mail(s) below may be proprietary, confldentlal
pr1v1leged and otherwise protected from improper or erroneous disclosure. If you are not the
sender's intended recipient, you are not authorized to intercept, read, print, retain, copy,
forward, or disseminate this message. If you have erroneously recelved this communication,
please notify the sender immediately by phone

-(704-758-1000) or by e-mail and destroy all copies of this message (electronic, paper, or
otherwise). Thank you.
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Miller, Alisa

From: Paul Wermer [pw-sc_paul@sonic.net]

Sent: ‘ Monday, Aprit 22, 2013 12:17 PM
To: Wiener, Scott
Cc: Miller, Alisa; Chiu, David; Kim, Jane; Power, Andres

Subject: : Comments on 121019 - Proposed CEQA ammendments

Dear Supervisor Wiener,

| have reviewed the proposed amendments to your proposed CEQ legislation (121019) as submltted by Superwsor
Chiu’s ofﬁce

Overall I believe these amendments strengthen the proposed legislation, but have the following comments/questions:

A) p. 12, 31.08(i) The Environmental Review Officer has the authority under Section 31.19(b) to reevaluate the
application of an exemption to a project in the event that a project changes after the
- Approval Action for the project.

Does “authority” include the express responslblhty to evaluate proposed project changes? Often the project has permit
changes that do not obviously go to the ERO, and without some positive actions by DBI & the ERO as part of this section
| fear that the authority wxll exist, but often not be exercised.

B) P16 & possibly elsewhere —in many cases notice to owners will go to non- resndents yet no notice is required to
residents. In a city with the significant number of long-term tenants that San Francisco has, this means the people most
subject to impact may not receive notice. Planning must provide a way for re51dents to request notice of actions in their
‘mmediate neighborhood; the “Online notice up and running” you propose (#4 in summary) should address that if it
does not already do so. ’

C) p.25—-31.19(b)- by what criteria does DBI 6r other city agency determine that a project change requires re-referral?
My sense is that many projects get the initial referral to get the permit as a default condition — will this now be the case
for all permit changes/additions? I believe this is related to my comment on 31.08(j)

D) p-38, Sec 5 — It would be better if this required some linkage so that residents could register for e-mailed notice for
" projects on a specific block or blocks. As someone who regularly looks that the PIM site, | am aware of the burden and
time impact on a resident who wants to be informed of projects in their area. There needs to be some aﬁ“rmatwe
notlce process as well as the on-line posting

A critical issue in this entire debate is ensuring that residents (as opposed to owners) can register to receive notice of,
pl’OjECtS in their immediate vicinity, rather than expecting them to monitor a Planning Department website on a weekly
basis. As currently drafted, the legislation appears to make that latter responsibility the default process. As one who is
fairly experienced in using the Property.Information Map and other on-line tools, [ am well aware of the burden
searching for information can be, espeually given how infrequently projects occur on any given block. | urge you to
address this issue explicitly. :

Sincerely yours,
Paul

Paul Wermer
1309 California St
San Francisco, CA 94115

415 928 1680
3215



EOUNCIL OF COMMUNITY
HOUSING ORGANIZATIONS

325 Clementina Street,
San Francisco, CA 94103
ccho@sfic-409.org
415.882.0901

iny

Hd 01 ddy g

April 9, 2013

Supervisor Scott Wiener, Chair
San Francisco Board of Supervisors
Land Use and Development Committee

Attn: Alisa Miller, Committee Clerk - 1 s
1 Dr. Carlton B. Goodlett Place l o

7

City Hall, Room 244
San Francisco, CA 94102-4685

Re. CCHO Proposed Amendments to CEQA Legislation

Chair Wiener, Vice-Chair Kim, and President Chiu:

The Council of Community Housing Organizations has reviewed the proposals to amend current local -
environmental review guidelines to bring the CEQA appeals process into compliance with State law. As a
coalition of affordable housing and community development organizations, we agree that establishing
clarity and certainty for timing of appeal filings of categorical exemptions and negative declarations,
something that is not currently codified locally, isa needed and helpful improvément.

As project developers Wlth a long history of shepherdlng building projects through the environmental
review process, we know that an inherent problem of the current CEQA review process is the length of
time that it takes for a development project to go through environmental review, which is not primarily -
in the appeals procedures but rather a problem of the entire environmental review process. MEA staff
spend an enormous amount of time on appeals and process, and there are sxgmﬂcant administrative and

resource problems which cannot be dealt with by legislation alone.

In terms of what can be done through legislation, CCHO would like to present the following
recommendations and amendment proposals. On the modest changes which bring clarity, certainty, and
predictable timelines to the process, and bring the City into compliance with CEQA:

1. Time limit to file EIR appeals. Planning Department has recommended the EIR appeal time limit
_ be amended to 30 days. CCHO supports the proposal’s 30-day period as a reasonable window of

time to file appeals.

2. Time limit to file'appeals to Neg Dec, Mitigated Neg Dec, Cat EX, or changes to approved EIR.
The process for these appeals is currently not codified, though required by CEQA. Under
existing law, when the City gives a determination for a categorical exemption or

3216



negative declaration, no time limit exists for when that CEQA approval may be
appealed allowing potentlal appeals of projects after months or years. This is the primary
item that needs to be codified to come into compliance with State law. CCHO supports the

proposal’s 30-day period as a reasonable window of time to file appeals.

Noticing guxdellnes We agree that noticing should be brought up to date, incorporating web
site notices to replace conventional paper mailed noticing. However, CCHO recommends
amending the legislation to maintain mailed and email notices as an option for those parties

who request it.

On the additional items ralsed by the Ieglslation which go beyond the scope of bringing the local Code
into compliance with CEQA:

Responsibility for hearing administrative appeals of CEQA determinations. Currently public
testimony on EIR appeals are heard by the full Board of Supervisors (CEQA requires hearing by
“an elected body”). Relegating public comment to a more limited “committee of the board”
would limit accountability and the ability of the public to inform the full voting body. Per the
Planning Department’s staff report, on average only six EIR appeals are heard per year. CCHO

recommends amending the legislation to restore the current language maintaining that EIR

appeals shall be heard by the full Board. . ) -

Trigger for the appeals process to begin. Currently the trigger is a Planmng Commission “EIR
Certification” or a “Notice of Detérmination.” The proposal changes this trigger to a first

Approval Action.” CCHO.supports the intent of the legislation in giving certainty in the appeals
process, and not allowing appeals for minor permits after a project has been entitled. However,
the definitions of “first approvat actions” are vague, allow approvals without public notice (Sec.
31.04(h)(1)(c)), and could prohibit appeals on major changes to a project. CCHO recommends
further study of various cases, and tighter definitions of the “approval actions” that Would
trigger an appeals window.

Requirement to exhaust Preliminary Neg Dec appeal before a Neg Dec can be appealed.
Currently there is no “exhaustion” requirement in the Code. Such a requirement, that would -
disallow appeals of a Neg Dec to the elected body if the have not also earlier appealed a
preliminary Neg Dec to the Planning Commission, would create a more cumbersome process,
requiring two separate appeals to go forward. CCHO recommends amending the legislation to
maintain the current Neg Dec appeal process.

Limited Board scope in review of a revised EIR. Currently, the Code states that appeals of a
revised EIR to the elected body are limited to “portions which have been revised or new issues
which have been addressed.” The proposed legislation, in Sec. 31.16(d )(5) deletes “new issues

. which have been addressed.” As it currently stands, it is already true that those items which

were already heard and appraved cannot be reopened by appeals. CEQA requires that inserting
any new issue into the EIR at any point in its process before it is legally final mandates
recirculation and subsequent appealability of that matter. These scenarios rarely come up for
individual private projects, but are seen in EIR's for complex area plans and rezonings, where
there may be an "addendum" to the EIR about that new topic processed on a separate track
immediately afterward, which has to go through the same process of certification/appeal, etc.
CCHO recommends amending the legislation to keep the current language in compliance with

)
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CEQA, limiting appeals of revised EIRs to both ”por_ﬁon's which have been revised or new issues

which have been addressed.”

Finally, on getting to what we believe to be a root problem of the environmental review process, namely

the Iength of time for approvals:

Priority projects. As stated above, changes to the CEQA appeals process do not fundamentally
change the real problem for developers, whether market-rate or affordable, which is the length
of time needed for envuronmental review. However, affordable housing has an additional setof
constraints, as it often has to vie for competitive funding in order to bring in external State,
Federal and private equity. investment into the City. The length of time for. enwronmental review
and entitlement is especially onerous for these funding sources which are awarded ona
competitive basis, and often forces the City to lose opportunities for outside investment. This
has nothing to do with the appeal process. Sometimes, we are {old, MEA staff are pulled from
the current environmental review pipeline to work on certain City priorities. CCHO recom mends
creating clarity around how projects are given priority in the MEA pipeline in order to achieve
City goals. We propose amending the legislation to mandate that City-assisted affordable
housing developments, among other City priorities that might be identified, be given priority
status within the environmental review process, and establishing a deadline of 60 days for

receiving MEA determination.

CCHO presents these amendment proposals in the spirit of constructive feedback, and_we ask that you
specifically amend the leglslatlon to reflect these amendments Thankyou for considering these

amendments. We look forward to working with you toward constructive solutions.

Sincerely,
R
.
MW'\:{I} LR e

/
J

g /
i [
i !
(i i
i i
Peter Cohen

Fernando Marti
CCHO Co-director

CCHO Co-director-

Cc: Board of Supervisors
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Miller, Alisa

From: Board of Supervisors

Sent: Wednesday, April 10, 2013 11:58 AM
To: BOS-Supervisors; Mlller Alisa
Subject: . CEQA appeals amendment hearlng testimony 4/8/13, Choden resent - File 121019

From: BERNARD CHODEN [mailto:choden@sbcglobal.net]

Sent: Tuesday, April 09, 2013 7:16 PM

To: czvanski@hotmail.com; sft-board-list@sonic.net; Aaron Goodman; Adam Scow -
Cc: Eric Brooks; Board of Supervisors

Subject: CEQA appeals amendment hearing testimony 4/8/13, Choden resent

TESTIMONY OF B. CHODEN AT THE BOS LAND USE HEARING ON PROPOSED CEQA APPEALS
PROCESS ORDINANCE AMENDMENTS OF APRIL 8, 2013 ON BEHALF OF SFT.

As atest of “good faith,” hearing action on amendments to the CEQA appeals should be postponed until the
proposals by Supervisor Jane Kim is fully prepared and reviewed by the public and official bodies.

In addition to provident comments today by others, the following are suggested for ordinance consideration.
1. - Authority for CEQA BOS action cannot be legaﬂjf delegated to others.

2. In accord with state CEQA mandates, environmental impacts must be, for Appeals submission, relevant
by “fair arglnnent ” Appeals, then, must be included as relevant if they concermn, by state mandate, cumulative
impacts considered as concurrent events. Such impacts considerations cannot be confi r;ed to the boundaries of
- the development parcel. ‘

The basis for consideration of impacts is based upon the constitutional criteria of “health, welfare and safety”
and these criteria are measureable as to impact. Therefore, impact considerations cannot be limited to arbitrary
limits of parcel size or permitted time for yearly extensions of permits. If it works let it alone; if not reassess it -
for environmental circumstantial changes.

3. As the Supervisor said during this hearing, truth lies in the details; however, it also lies in a need for a
constant evaluation and implementation processes that are now significantly lacking. The fault in the Appeals
process lies not in its inadequacy but in a non-fimctioning, poorlv supervised, p011t1c1zed bureaucracy that fails
to fairly administer the CEQA process

The BOS has requested examples of such misfeasance. An egregious example lies with the BOS approvals of
CEQA for Park Merced and the CPMC Cathedral Hill hospital.

- As indicated in the submitted map of three city major PG&E 307 gas pipe lines of age and presumed volatility
of the San Bruno gas line explosion. Planning staff and their consultants for the Park Merced CEQA
acknowledged the two pipe line presences but judged them insignificant environmentally because construction
bulldozers would not harm them; however, they ignored the presence of region’s most active earthquake fault,
the only a quarter of mile away. The 1elatn ely modest earthquake of that fault in 1989 effectively damaged
‘high- fise structures in Park Merced. Planning not only ignored the certain damage to investments and life
safety by a probable, time certain far greater earthquake but excised testimony and memorandum concerning
this significant environmental impact that would foster a hazardous gas explosion similar to that at San Bruno.

‘The range of an analogous gas explosion would have a 4,000 feet range on either side of Park Merced.

- Similarly, at the CPMC Cathedral Hill hospital site at Franklin an earthquake generated deadly explosion
would reach from that site to the City Hall chambers of this hearing. Yet, the BOS approved CEQA for the
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hospital while completely ignorir  is hazardous potential. Thisisa hazar  atinthe certain event of the next
earthquake would remove the hosputal as a disaster center as it cared for its own dead. This danger was:

“exacerbated by the mid-night approval, at the Franklin site, of a huge diesel oil emergency storage tank, again,
unacknowledged by the BOS CEQA approval. T -

" This is an example of certain future destruction and death. It is an example that requires mitigation as to test and
repair of these pipelines. Without mitigation of this danger and the faulty 'CEQA processes, it portends disasters -
for which the authorities will be complicit.
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Miller, Alisa -

From: Board of Supervisors
_ Sent: Tuesday, April 09, 2013 12:17 PM
' To: Miller, Alisa
Subject: F121019: Please Vote NO on Superwsor Wenefs Proposed Changes to SF CEQA. BOS File
No.121019

From: Jensen, Lisa [mailto:Uensen@sflaw.com]
Sent: Monday, April 08, 2013 10:40 AM
To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malia; Farrell Mark; Kim, Jane; Mar, Eric (BOS);
Tang, Katy; Yee, Norman (BOS); Board of Supervisors
Subject: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019
'Supervisor,
Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019.
- Supervisor Wiener's legislation will severely constrain environmental protection in San Francisco;

In the guise of ﬁxing inefficiencies in CEQA procedures it would:

* Make it very difficult to get the facts about development projects by forcing appeals to be filed far too early,
" before final project plans and impacts are known;
* Let appeals be considered solely by a three-member panel of the Board of Superwsors not the Full Board as it is
now;
* Allow many significant prOJects to avoid the requirement to prepare an Env1ronmental Impact Report (EIR);
e Set onerous requirements for any person or group filing an environmental appeal. i

- We welcome sensible reform and real clarifications of the process;
~ - This is coming in Supervisor Jane Kim's legislation; and,

- Please continue Supervisor Wiener's Iegislation until Supervisor Kim's legislation catches up.
Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019.

Thank you,
Bob

Robert Charles Friese

One Maritime Plaza, 18th Floor
San Francisco, CA 94111

Tel: (415) 421-6500

Fax: (415) 421-2922

E-mail: rfriese@sflaw.com

3221



Miller, Alisa

From: Board of Supervisors

Sent: Tuesday, April 09, 2013 12:08 PM = * -~

To: Miller, Alisa _ - -
Subject: ' File 121019 Land Use Committee - April 8, 2013 - CEQA Procedures

From: CHRISTOPHER PEDERSON [mailto:chpederson@yahoo.com]
Sent: Saturday, April 06, 2013 8:51 PM

To: Chiu, David; Kim, Jane; Wiener, Scott

Cc: Board of Supervisors

Subject: Land Use Committee - April 8, 2013 - CEQA Procedures

Dear Supervisors Chiu, Kim, and Wiener,

I urge you to vote in support of Supervisor Wiener's proposed ordinance regarding the City's CEQA procedures. His
proposed ordinance is fully consistent with statewide CEQA practice. The determination of what level of CEQA review is
appropriate should be made at the outset of the process and any appeals regarding CEQA should be resolved as early in
the process as possible: : S '

To delay this decision or to allow multiple boards and commissions to reach independent decisions regarding the required
level of review would create tremendous uncertainty and potential expense not only for project proponents but also for

the public at large. This uncertainty prejudices not only private development projects but also sorely needed public works
projects such as Muni improvements, pedestrian and bicycle enhancements, and park rehabilitation. : '

So long as adequate public notice is provided, the proposed ordinance will not impair public participation in the City's
decisions. Demands for multiple and redundant rounds of CEQA review, however, have little to do with concern about
the adequacy of environmental review. They are instead transparent attempts to maintain as many tools as possible for
factional interest groups to delay and kill projects they dislike. That is not the purpose of CEQA.

Please vote for the propbsed ordinance. Thank you.'
Sincerely,
Christopher Pederson

201 Laguna St. # 9
San Francisco, CA 94102
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Miller, Alisa

From: Board of Supervisors :

Sent: Tuesday, April 09, 2013 12:12 PM

To: Miller, Alisa

Subject: o File 121019 Vote NO on the changes to CEQA proposed by Supervnsor Wiener

From: Kathy Howard ‘[mail_to:kathyhoward@earthﬁnk.net]
Sent: Sunday, April 07, 2013 6:50 PM
To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malia; Farrell Mark; Kim, Jane; Mar, Eric (BOS);

Tang, Katy; Yee, Norman (BOS); Board of Superwsors
Subject: BOS file 121019 Vote NO on the changes to CEQA proposed by Supervisor Wiener

Supervisor,

I urge you to vote NO on Supervisor Wiener's proposed changes to CEQA. | agree that our local CEQA laws need some
modifications, but Supervisor Wiener's legislation is akin to cuttlng offan arm to cure a hangnall

| also do not understand why this legislation is being rushed through, when a second piece of legislation has been
proposed by Supervisor Kim. From what I have seen, Supervisor Kim's legislation will have some good, logical reform’s

and yet preserve CEQA protection for our parks and open spaces. |am sure that you agree that our parks are worth
protecting! '

San Francisco already has a poor reputation for its approach to the environmental review process. Let's take our time,
review both pieces of legislation, and come up with an approach that is both fair and protects the environment..

Thank you for your consideration.

Katherine Howard, ASLA
Outer Sunset District
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Miller, Alisa

From: Board of Supervisecrs

~ Sent: : Tuesday, April 09, 2013 12: 13PM o e S
To: ' Miller, Alisa
Subject: - Please Vote NO on Superwsor Wiener's Proposed Changes to SF CEQA. BOS File
No.121019

From: Jean Barish [mailto jeanbbérish@hotmail com]

Sent: Sunday, April 07, 2013 8:21 PM
To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Malia; Farrell, Mark; Kim, Jane Mar, Eric (BOS);

 Tang, Katy; Yee, Norman (BOS); Board of Supervisors
Subject: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019

Supervnsor

" Please vote No on Supervisor Wiener's proposed changes to SF. CEQA, BOS F;Ie No.121019.

- Supervisor V\fzener's legislation will severely constrain environmental protection in San Francisco;
In the guise of fixing inefficiencies in CEQA procedures, it would:

e Make it very difficult to get the facts about development prOJects by forcing appeals to be filed far too early, before

_ final project plans and impacts are known;
« Letappeals be considered solely by a three-member pane! of the Board of Supervisors; not the Full Board as it is

now;
« Allow many significant projects to avoid the requirement to prepare an Envxronmental Impact Report (EIR)

« Set onerous requirements for any person or group filing an environmental appeal.

- We welcome sensible reform and real clarifications of the process;
‘- This is coming in Supervisor Jane Kim's legislation; and,

- Please continue Supervisor Wiener's legislation until Supervisor Kim's legislation catches up.

"Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019.
Thank you,

Jean B Barish
jeanbbarish@hotmail.com
.~ Member, Planning Association for the Richmond
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Miller, Alisa

From: ' ~ Board of Supervisors
- Sent: Tuesday, April 09, 2013 12:14 PM
To: Miller, Alisa
Subject: _ File 121019: CEQA Legislation - Supervnsor Wiener (SF Land-Use) memo vs. Superwsors

Wiener's Leglslatlonl

From: Aaron Goodman [mailto:amgodman@yahoo.com]

Sent: Sunday, April 07, 2013 9:41 PM

To: Avalos, John; Breed, London; Campos, David; Chiu, David; Cohen, Maha, Farrell, Mark; Kim, Jane; Mar, Eric (BOS);
Tang, Katy; Yee, Norman (BOS); Board of Supervisors

Subject: CEQA Legislation - Supervisor Wiener (SF Land-Use) memo vs. Supervisors Wiener's Legislation!

-To: SF Board of Supervisors

RE: Please Vote NO on Supervisor Wiener's Proposed Changes to SF CEQA. BOS File No.121019

Supervisors,

Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019. Supervisor Wiener's
legislation will severely constrain-environmental protection in San Francisco; In the guise of fixing inefficiencies in CEQA
procedures, it would:
» Make it very difficult to get the facts about development projects by forcing appeals to be filed far too early, before
final project plans and impacts are known;
» Let appeals be considered solely by a three-member panel of the Board of Supervisors; not the Full Board as it is
now;
* Allew many significant projects to avoid the requirement to prepare an Environmental lmpact Repor’f (EIR);
» Set onerous requirements for any person or group filing an environmental appeal.
- We welcome sensible reform and real clarifications of the process;
- This is coming in Supervisor Jane Kim's legislation; and,
- Please continue Superwsor Wiener's legisiation until Supervisor Kim's leglslatlon catches up.

Please vote No on Supervisor Wiener's proposed changes to SF CEQA, BOS File No.121019.

Thank you,

We have seen clearly the concerns on how CEQA needs to be enforced and alternatlves significantly looked at with the
Parkmerced project, BVHP, Treasure Island, North Beach and Merced Branch Libraries, Golden Gate Soccer Flelds and
many other sites and issues. ‘ : :

We feel the public needs to have a significant say, when developers keep paying money and lobbyists to change the
future of our city without public input. Protect the public's rights, not the developers interests.

" Sincerely
Aaron Goodman

25 Lisbon St. )
San Francisco, CA 94112
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From:~ . mike@sfbctc.org R 0{9 Q/g,é/
Sent: - ' Friday, April 05, 2013 2:03 PM . - ' ey \ e 121019
To: _ Board of Supervisors - : ’

Subject: Wiener CEQA procedures legislation

Attachments: : " Wiener CEQA procedures legislation.pdf

Angela, others,

Attached is a letter germane to next Monday's (8 April) Land Use and Economic Devel'opment Committee
meeting. I have already distributed pdf copies by email to all Supervisors. ' :

Respectfully,

Michael Theriault
Secretary-Treasurer -
San Francisco Building and Construction Trades Council
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San Francisco Building and
1388 FRANKLIN STREET ~ SUITE 203

- . TEL. (415} 3459333
SAN FRANCISCO, CA 24109 :
. EMAIL: mike@sfbotc.org

Construction Trades Council

www.sfbuildingtradescouncil.org

A Cmimr)l of’ Excellerice

in Craflsmapsiziy .
LARRY MAZZOLA .- MHCHAEL THERIAIT ' TEM DONCVAN
President : : Secrefary - Treasurer ] VICIOR PARRA
_ : Vice Presiden’s
5 April 2013 o
Scott Wiener

San Francisco Board of Supervisors
1 Dr. Cardton B. Goodleit Place
City Hall, Room 244
San Francisco, Ca 94102-4689

Dear Supervisor Wiener:

At their meeting of 21 March 2013, the Delegates of the San Francisco Building and

- Construction Trades Council voted unanimously to endorse your legislation clarifying the
procedures for appeals in San Francisco under the California Environmental Quality Act

. (CEQA). We did so after first consulting with our statewide organization, the California
State Buiiding and Construction Trades Council {CA BCTC), and receiving their
preliminary opinion that your legislation did net conflict with their very vigorous efforts

 inalliance wfch environmental organizations against changes in CEQA itself.

Subsequently the CA BCTIC did. Taise concerns about some prcwsmns in the Jegisiation.
Additionally, at least one business group explicitly linked your legislation to the
statewide reforms the CA BCTC is opposing.

I commend you for responding mmedlately to these concerms. Undet your assurance that
the concerns about specific provisions in your legislation will be addressed to the CA,
BCTC’s satisfaction, and with the understanding that you will continue working with the
CA BCTC to draw the strongest pessible distincion between your legislation and the
statewide changes in CEQA the CA BCTC opposes, our endorsemeni stands.

Respectfully,

| Michael Thériault
" Secretary-Treasurer
cc:  CABCIC

Buoard of Supervisors
Affitiates




Coalitic 1 for San Fran isco s

121019

/13 Receiredt
_In Commitlee

www.csfinet » PO Box 320098 = San Francisco CA 94132-0098 « 415.262.0440 - Est1972

. . President
Judith Berkowitz 415.824.0617
1st Vice President

George Woodng

2nd Vice President

Rose Hillson

Recording Secretary
Penelope Clark
Treasurer/Corresponding
Secretary

Dick Millet

Members-at-Large.

Charles Head

« Jeanne Quock

Barbary Coast Neighborhood Assn
Buena Vista Neighborhood Assn
istro~£ureka Valley Neighborhood Assn
Cathedral Hill Neighbors Assn

Cayuga improvement Assn

Cole Valley improvement Assn

Cow Hollow Assn

Diamond Heights Community Assn
Dolores Heights Improvement Club
East Mission Improvement Assn

Ewing Terrace Neighborhiood Assn
Excelsior District Improvement Assn
Fair Oaks Community Coalition

Forest Knolls Neighborhood Assn
Francisco Heights Civic Assn

‘olden Gate Heights Nejghborhood Assn
sreater West Portal Neighborhiood Assri
Haight Ashbury Improvement Assn
Inner Sunset Park Neighbors

Inner Sunset Action Committee

Jordan Park Improvement Assn -

" Laurel Heights Improvement Assn
Liberty Hill Neighborhood Assn
Lincoln Park Homéowners Assn
Marina Civic Improvement &
Property Owners Assn

Middle Pofk-Neighborhood Assn
Midtown Terrace Homeowners Assn
Miraloma Park jmprovement Club
Missjon Creek Harbor Assn

Vew Mission Terrace improvement Assn
Nob Hill Neighbors

North Beach Neighbors

Oceanview, Merced Heights,
Ingleside — Neighbors in Action
Outer Mission Merchants &
Residents Assn

Pacific Heights Residents Assn
Panhandle Residents Organization/
Stanyan-fulton

Parkmerced Action Coalition
Parkmerced Residents Org

Potrero Boosters Nejghborhood Assni
Richmond Community Assn

Rincon Point Neighborhood Assn
Russian Hill Improvement Assn
Russian Hill Neighbors
Sunset Heights Assn of
Responsible People
Sunset-Parkside Education &
Action Committee

Telegraph Hill Dwellers

Twin Peaks Council & Open

’ Space Conservancy

Twin Peaks Improvement Assn

University Terrace Neighborhood Assn

March 1, 2013

David Chiu, President

Rodney Fong, President
Board of Supervisors

Planning Commission - Historic Preservation Commission

Re: Resolution Regarding Proposed Amendments to San Francisco Administrative Code
Chapter 31 California Environmental Quality Act (CEQA) Legislation.
BoS File No. 121019 : :

Presidents Fong, Chiu, Historic Preservation Commuissioners: _

After trying our best to work with Supervisor Wiener since the Planning Commission ordered him to
engage the neighborhood and community groups but achieving no relief CSFN unanimously passed the
following resolution regarding his proposed amendments to SF CEQA: - '

Whereas, the Coalition for San Francisco Neighborhoods (CSFN) has worked with other community-
based groups to insure specific changes to Supervisor Wiener’s latest version (January 31, 2013) on
the proposed changes to Chapter 31 of the Administrative Code, California Environmental Quality
Act (CEQA) legislation (BoS File No.121019) that was first introduced at the Board of Supervisors
on October 16, 2012; and '

Whereas, only a few of the delegates to the CSFN and other community-based groups were in attendancr
at Supervisor Wiener’s January 9, 2013 meeting because all had been advised that it had been

cancelled; and

Whereas, the CSFN and other community-based groups have asked to have one large meeting to flesh out
the disagreements and were forced to meet only in separate groups; and

Whereas, Supervisor Wiener held a “neighborhood groups” meeting for CSFN and other community-
based groups on January 24, 2013 which produced no subsequent substantive modifications; and

Whereas, the CSFN and the other community-based groups have come to a consensus on specific
requested modifications to Supervisor Wiener’s proposed legislation; these have not been met with
any important substantive changes that are needed such as: .
1. All appeals shall go to the FULL Board of Supervisors rather than be heard at a
" Committee level which has only a few supervisors on it

2. “First approval” must be changed as the basis for determination of any appeal rights as
it is vague, undefined, and arbitrary especially because the project tends to morph from
the “first approval” point in time to later when the project is fully ripe

3. Longer than the overly brief time period of 20 calendar days for noticing and filing
of documents of projects on appeal

4, Unbundling of Mitigated Negative Declarations and Negative Declarations for review

5. Reinsertion into the legislation about “substantial evidence which supports a fair

- argument” as in state law

6. Pro-active noticing by the Planning Department on projects so that the public does
not have to dig around for the information which is also currently very difficult to -
search for if it is even online o '

7. The Environmental Review Officer (ERO) should not have the authority to decide -
without full and open public participation on decisions of projects that he/she
determines are exempt from environmental review and should be noticed to
determine exemption from environmental review '

8. Larger projects on 20 acres and more should have more noticing rather than less
since larger projects are likely to have more impact on more neighborhoods

9. Projects that fall within §nzaée§ that previously received environmental review shall

still be reviewed; and
— 12—



Whereas, the above requests have been rebuffed with no subsequent substantive changes in the
legislation to address these issues to date; therefore be it

Resolved, that the CSFN continues to oppose the ordinance as proposed since the consensus points
listed above have not been incorporated into the proposed legislation; and be it further

Resolved CSFN most strongly urges that both the Planning Commissioners and the Historic
Preservation Commissioners together with the members of the Board of Supervisors not
support Supervisor Wiener’s proposed ordinance as it stands, i.e. without the modifications
that we have respectfully requested for this SF CEQA legislation.

Thank you,

Sincerely,

GM,_% 75,.7},”%
" Judith Berkowitz
President

cc: Planning Commissioners Cindy Wu, Michael Antonini, Gwyneth Borden, Rich Hillis,
Kathrin Moore, Hisashi Sugaya;
Historic Preservation Commissioners Andrew Wolﬁ‘am Richard S. E. T ohns, Karl Hasz,
Aaron Jon Hyland, Diane Matsuda;
Planning Director John Rahaim; Acting Commission Secretary Jonas Ionin;
Supervisors Eric Mar, Mark Farrell, Katy Tang, London Breed, Jane Kim, John Avalos,
David Campos, Scott Wiener, Malia Cohen, Norman Yee; Clerk of the Board of Supervisors
Angela Calvillo

— 22—
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Fle 121019
4/8/13 Received
in Commidfee

Michael Rice
400 Sussex Street
San Francisco, CA 94131

April 8, 2013

Hon. Scott Wiener

* Hon. Jape Kim

Hon. David Chiu _

Land Use and Economic Development Committee
Board of Supervisors

City Hall :

San Francisco, CA 94102

Comments on Proposed Amendments to Administrative Code - California Environmental
- Quality Act Procedures

I am writing for myself, but I am currently the president of the Glen Park Association.
My comments are based on over10 years experience at project review at the
neighborhood level in Glen Park. And, for full disclosure, I am retired ffom previous .
employment in CEQA consulting, including many years of work on CEQA review in San
Francisco. »

‘The proposed CEQA procedures are needed and beneficial.

Over the my time with the Glen Park Association, I have seen virtually every 311 or 312
notice, discretionary review request, zoning appeals or adjustments, and majorbuilding
permit application Those are all projects typically processed under CEQA Categorical
Exemptions, or in some cases, Negative Declarations. The widely distributed mailed or
posted notices, typlcally have a 20- or 30-day notice or appeal period.

State CEQA law and guldelmes calls for disclosure and review of envn'onmental effects
early in the project process. The proposed Chapter 31 amendments will clarify that the
CEQA appeal clock would start at the first approval. This makes complete sense. Using
the current notice practices, with added information about CEQA appeals, will mean that
parties most concerned about a project will know their CEQA rights at this stage.

While some have called for longer notice or appeal periods, a 20- to 30-day period is

' fully consistent with State CEQA Guidelines. Only EIRS require at least a 45-day or
optional longer public review period.
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An example of what this legislation will avoid:. Last year, during appeals of Recreation
and Park Department plans for renovation of the Glen Park Recreation Center, a CEQA
appeal of the Categorical Exemption was filed, potentially taking this to the Board of
Supervisors. After deliberation, the City Attorney found that appeal to be unitimely. The
circumstances were directly related to the lack of a defined appeal notice for the Cat Ex.
While I, and many others in Glen Park, are pleased that the recreation center plan was.
sustained and is under way, a clearer and earlier CEQA appeal process would have been
the right thing. This legislation would have avoided this confusion.

Finally, both the Planning Commission and the Historic Preservation Commission have
recommended approval of the ordinance. I am very familiar with the range of views and
deliberations of both commissions; they are on the “front-line” of CEQA review in San
Francisco. The endorsements should carry great weight with the Board of Supervisors.
Thank you for your work in this ordinance.

Sincerely,

W/ '/f/ﬂ, 1/ /Z/\, .

Michael Rice
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ATA ¢ nFrancisco . File 121019
A Chapterof the American Institute of Architects 4/3 /13 ReCe! red

in Commitfee
April 5, 2013

President David Chui
Supervisor Jane Kim

" Supervisor Scott Weiner .
1 .Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Francisco, Ca. 94102-4689

Dear President Chui, Supervisors Kim and Weiner,

. The Board of Directors of the American Institute of Architects, San Francisco,
representing its 2300 members, urges your forwarding with recommendation to the full
Board of Supervisors, Supervisor Weiner’'s proposed amendments to the San Francisco
Administrative Code that would alter how San Francisco implements the Callforma
Environmental Quality Act (CEQA).

AlA San Francisco members represent about 400 architecture firms in San Francisco and
the vast majority, close to 80%, are small businesses. They provide pro bono assistance
to hundreds of nonprofits and serve as internationally recognized historic preservation
experts. They desigh affordable housing, homes, businesses, skyscrapers and even
bridges. We are passionate about creating a more livable City and seek to serve us all by
crafting beautiful and sustainable places tolearn, live and work.

San Francisco’s Municipal Code-and Charter contain unique provisions that make
enforcement of CEQA different in San Francisco than in other California jurisdictions.
Supervisor Weiner’s modest proposal clarifies appeal procedures for categorical
exemptions and negative declarations, by creating a fairer and more transparent
process for everyone. CEQA defines a “project” as any permit, approval, or action that
is subject to the discretion of a local administrative body. As our friends at SPUR have
noted: San Francisco’s code essentially makes all permits issued by the City for virtually
any type of project discretionary and therefore subject fo all of the rules and regulatlons
set forth in CEQA, including appeals.

For this reason, the application of CEQA in San Francisco is enormously complex and
more far-reaching in its impacts than anywhere else in the entire state. Taken in this
context, the legislation before you outlines modest changes that begin to put forth a
clearer and more streamlined process for everyone.

The Planning Department case report notes that the current Administrative Code does
not outline an appeal process for “neg decs” and exemptions, whereas it does outline a
process for EIR appeals. In addition, there is no timeline for appeals of neg decs and
exemptions. Currently, as your case report notes, the Clerk of the Board refers every
appeal of a neg dec and exemption to the City Attorney’s Office for advice on whether
the appeal is timely. This is not an efficient or transparent mechanism to handle
appeals. The proposed legislation addresses this issue by creating clear procedures and

Hatlidie Building

130 Sutter Street, Suite 600

San Francisco, CA 94104

Facsimile 415.874.2642

Telephone 415.362.7387 3233
v aiast.org



timelines that appellants, the Planniﬁg Department and project sponsors can rely upon,
without sacrificing our time honored tradition of allowing all sides to have a say in our
city’s future. ' :

We look forward to continued conversations with the Planning Department and
members of the Board of Supervisors to develop a more improved and consistent
review process to benefit our City. :
Sincerely yours,

A ol

John Kouletisis
President
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Subject: 537 Nétoma St, SF, 2005.09.01.1813, 1820

From: paul page (pagebike@yahoo.com)

Fle 121019
To: ben.fu@sfgov.org; |
| | 4/3/13 Received
Date: Tuesday, December 28, 2010 12:23 PM : n Camml ee

Hi Ben I am the owner of 534 Natoma St., since 2008 across from this project. I had a few questlons
or comments...

I am happy to see the site fedcvelop, but I think the design isn't sensitive to its context. The proposed
design would possibly reduce my property value without some mitigation. I would like a response before
Jan. 20, so I can decide on whether to request a Discretionary Review. h
1. Wasa Pre-App meeting held with planning and/or neighbors?

2. Was a Shadow study completed? Are the results available to me?

3. In the RED residential district, wouldn't a building over 40 feet require a Cond1t1ona1 Use
hearing/permit according to Section 2537

4. Considering that other buildings (non-SRO) in the block between Russ and 6th streets are 4-6
units, isn't this building the equivalent of "group housing", requiring 140sf of lot per unit?

5. How many of these units are market-rate condos, and what are the expected sale prices for the units?
6. How was Section 261.1 implemented in the frontage design on Natoma Street?
"General Requirement. Except as described below, all subject frontages shall have upper stories set

back at least 10 feet at the property line above a height equivalent to 1 25 times the width of the abutting
narrow street."

Mid-block Passages. Subject frontages abutting a mid-block passage provided per the requirements of
Section 270.2 shall have upper story setbacks as follows:

(A) for mid-block passages between 20 and 30 feet in mdth a setback of not less than 10 feet above a
height of 25 feet.

7. Open Space: 1900 sf on the roof for open space effectively raises the roof on Natoma from 44 feet to

- 52-54 feet, which would be required by code in order to place a barrier to prevent people from falling

off. Also, with thirteen one bedroom units, assuming 2-3 per unit; 26-39 people, isn't the roof essentially
going to be accessory living space with canopies, portable heaters, trees? :

8. Considering that Natoma is a narrow alley, and that there is no parking on one side of the street, has a
traffic and parking impact analysis been done to show that there will be no off-site impacts? I already
have many of my neighbors parking on the sidewalk in front of my house, and the City has not permitted

3235
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me to place a bollard or planter restricting illegal parking. 13 units, with how many vehicles? and their
guests? surely parking on the sidewalk in front of my house would be an added safety hazard and burden

on my tenants from noise, walkability and pollution.
9. Has a historical determination been made to save the existing brick facade?

10. Would the metal rollup door be solid or a mesh allowing noise and fumes from the garage to enter
my tenants apartment windows? What was the thought process on Jocating the garage door where itis

proposed?
11. What sort of exterior lighting is expected and where is it located on the building?

12. What are the two bonus rooms on the groundfloor and why would they have exterior doors but no
interior doors? Would these be rented spaces? Why do they have. interior stairs? These two groundfloor
rooms would seem intended for commercial space but I don't believe it is zoning policy to permit new
commercial space in the RED residential neighborhood. ot o ’

Thanks, Paul Page.

2 0f2 3236 : 4/8/2013 12:11 PN
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Subject: 'Re: 537 Natoma St., SF, 2005.09.01.1813, 1820

From: paul page (pagebike@yahoo.com)

To: ben.fu@sfgov.org;
Cc:  johnrahaim@sfgov.org;
Date: Wednesday, January 26,2011 2:16 PM

Mr. Fu: Since I haven't heard from thevcity or the applicaﬁt, I would like to request Discretionary

“ Review of the project. Although the notice was dated 12-21-10, I didn't receive it until 12/28. Paul

Page 415314 4913.

--- On Tue, 12/28/10, paul page <pagebike@yahoo.con> wrote:
From: paul page <pagebike@yahoo.com>

Subject: 537 Natoma St., SF, 2005.09.01.1813, 1820

To: ben.fu@sfgov.org

Date: Tuesday, December 28, 2010, 12:23 PM

Hi Ben: I am the owner of 534 Natoma St » since 2008, across from this project. I had a few |
, questions or comments...

ITam happy to see the site fedevelop, but I think the design isn't sensitive to its context. The
proposed design would possibly reduce my property value without some mitigation. I would like
a response before Jan. 20, so I can decide on whether to request a Discretionary Review.

1. Was a Pre-App meeting held with planning and/or neighbors?

2. Wasa Shadow study completed‘? Are the results available to me?

3. In the RED 1651dentlal district, wouldn't a building over 40 feet requlre a Conditional Use
hearing/permit accordmg to Section 2537

4. Considering that other buildings (non—SRO) in the block between Russ and 6th streets are 4-6

units, isn't this building the equivalent of "group housing", requiring 140sf of lot per unit?

5. How many of these units are market-rate condos, and what are the expected sale prices for
the units?

6. How was Section 261.1 implenientéd in the frontage design on Natoma Street?
"General Requirement. Except as described below, all subject frontages shall have upper

stories set back at least 10 feet at the property line above a height equivalent to 1.25 times the
width of the abutting narrow street."

32317
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. Subject:

From:
To:
Cc:

Date:

http://u-s-mg6 .mail.yahoo.com/neo/launch?.rand=f5 660glgplhvh

Re: 537 Natoma St., SF, 2005.09.01.1813, 1820 -

Ben.Fu@sfgov.org (Ben.Fu@sfgov.org).

pagebike@yahoo.com;

john.rahaim@sfgov.org; -

Wednesday, January 26,2011 2:43 PM ‘

Mr. Page,

An email response was sent to you on Jan. 04, 2011. Please see email
below. The expiration date of the notice and the deadline for filing a
discretionary review (DR) was Jan. 20,2011, The instruction on how to
file a DR was attached to the notice you received. Since the deadline has
passed, if you wish to oppose the proposal, you would need to appeal the
permit with the Board of Appeals. Please contact them for additional
information on the appeal process
(http://www.sfgov3.org/index.aspx ?page=763).

Thanks,

Ben A. Fu, City Planner

Planning Department

City and County of San Francisco
1650 Mission Street #400

San Francisco, CA 94103

Tel: 415.558.6613 / Fax: 415.558.6409
E-Mail: ben.fu@sfgov.org
www.sfgov.org/planning

Ben
Fu/CTYPLN/SFGOV
‘ ' , To
01/04/2011 02:34 paul page <pagebike@yahoo.com>
PM cc -
Subject

Re: 537 Natoma St., SF,
2005.09.01.1813, 1820(Document

ink: Ben Fu)

3238 - 4/8/2013 12:13 P
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Mr. Page,

Shadow analysis, historic evaluation and environmental review were
conducted prior to public notification of the proposed project. The permit
was submitted in 2005, which predates the effective date of the
pre-application requirement (July, 2009). The building is measured at 40
feet tall, with an additional 4-ft parapet, which is permitted in the
Planning Code. Roof decks to accommodate the required open space does not
constitute building mass or height. The residential density min. for lots
within the RED District is 1 unit per 400 sf of lot area. The property

with 5,425 sf would accommodate up to 13 dwelling units. You also some
additional questions regarding sale price, parking, etc, which I would be
happy to address if you wish to meet.

Thanks,

Ben A. Fu, City Planner -

Planning Department

City and County of San Francisco
1650 Mission Street #400

San Francisco, CA 94103

Tel: 415.558.6613 / Fax: 415.558.6409
E-Mail: ben.fu@sfgov.org
www.sfgov.org/planning

paul page
<pagebike@yahoo.c
om> ~ To
ben.fu@sfgov.org
12/28/2010 12:23 cc
PM
Subject

537 Natoma St., SF,
2005.09.01.1813, 1820

3239
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Supject: Re: 537 NatomaSt.,.SF, 2005.09.01.1813, 1820

From: . paul page (pééebike@yahoo.com)

To: benfu@sfgov.org;
Cc: john.rahaim@sfgov.org;

Date:  Wednesday, January 26, 2011 3:07 PM

Ben ... only received an automated email indicating you would be out until Jan.3. I think the

~ department is ignoring the need for a conditional use permit and violating setback requirements so that

the developer can get extra units to the detriment of adjoining neighbors. Paul.
On Wed Jan 26th, 2011 2:43 PM PST Ben.Fu@sfgov.org wrote:

>Mr. Page,

. >

>An email response was sent to you on Jan. 04, 2011. Please see email
>helow. The expiration date of the notice and the deadline for filing a
>discretionary review (DR) was Jan. 20, 2011. The instruction on how to
>file a DR was attached to the notice you received. Since the deadline has
>passed, if you wish to oppose the proposal, you would need to appeal the
>permit with the Board of Appeals. Please contact them for additional
>information on the appeal process : '
>(http://www.sfgov3.org/ jndex.‘asp')'(?page=76 3).

>

>Thanks,

> -

>

>Ben A. Fu, City Planner
>Planning Department

>City and County of San Francisco
>1650 Mission Street #400

>San Francisco, CA 94103

>Tel: 415.558.6613 / Fax: 415.558.6409
>E-Mail: ben.fu@sfgov.org
>www.sfgov.org/planning

Ben S
Fuw/CTYPLN/SFGOV
To :
01/04/2011 02:34 paul page <pagebike@yahoo.com>
PM cc
Subject
Re: 537 Natoma St., SF,

3240 4/8/2013 12:14 PV



B. -LUC April 8, 2013 CEQA Me. g Fle 121019
449 Chenery (w/ supporting docs/pics) "’/5/ 13 Received
Rose Hillson in Commitfea

® 449 Chenery: 1-1/2 story “transitional Queen Anne Victorian” cottage (was 417
Chenery per 1913 Sanbomn map)

* A Tuscan column, two wooden steps, tongue -and-groove floor boards and a short
railing complement the front porch

* City records show date of build as 1900 though could be earlier

o Listed as “Category B” Potential Historic Resource ,

* Project proposal was to raise Ist floor, create new ond floor, add 3 decks, add garage

e June 15, 2007 — DBI application submitted

e Nov. 21,2007 — Cat Ex’d w/ HRER

e April 2, 2008 — 311 Notice sent _

* May 7, 2008 -- DBI permit converted from site permit to full permit

» July 24,2008 — plans rechecked, need BSM reapproval

CAT EX means changes to a potential historic resource do not harm its “Integrity”

& Removal of porch column (character-defining feature)
e Moving building to eliminate front yard sefback
» Lifting building so front street-level porch is now one-story above grade
e Adding rail where the street-level porch was :

These are all dings to CEQA evaluation for “integrity” of the potential historic resource.
Planning should not have Cat Ex’d this project.

After all the changes made, 449 Chenery is now:
“Category C” — “not a potential historic resource”

When projects are Cat Ex’d subjectively by Plamnng, and the timelines for appeal are
made short (20-30 days) n Supervisor Wiener’s legislation, people cannot appeal since
deadlines have passed; “first approval” occurred early in the process — 5 months before
311 Notice. Even with a 311 Notice, what is on it is not necessarily what will be built.
That is the problem with the “first approval.” This is only one example of not being
able to have neighborhood protection with Superv150r Wiener’s proposed legislation.

No mechanism is in place nor will Planning adopt one to check up on proj ects that

should come back to them for CEQA review when they morph because DBI will not tell -
them and Planning will not be forced to look for them.

Please look at next page for other examples I may not have time to go over in my 2
minutes of allotted time to speak today.

3241












13318 OMSHOANITEY T331E ORI fEULING {Hel Iy
g3aNss! D40 ®>mmmﬁt.um_mr2_ T4 L_m_gﬁm tmﬁmm

,.:.;,m meﬁ_ﬁ Ezq GGW_Q i s }I(_.J.i MAHS ¢ Q.mmbm m_u.hmEF mm?ﬁ:. m&o m
uoryEun JLusd ,
15 07 Joud yo ubls wnpuappe op suDMd W uEDlde . a o : S —— WsH
AOEE-0LEUEND UeY pouuo) Tunsd |5 spaay tafeef ANV ONVININ 80/51/5 BO/SLIS BUELS da  °
AABL fa CUPpe EOMHEA U0 Eaadde puned Byg .

BT NYHZ. 80FvE. | BOSPZIL  BOMVEIL  HOAW 4,
pasmbey [pacuddead oo yed - . o . _— ‘ -
SOWWN 0L B0 gomLrE BIJEIS BOIELA [3 ap)] ﬁ

1In} Je|nfas o} papiealna yuuad BUs pisbz/l ~peyoaydel
. LIEd 11N oL LS WO TELEANDD LUNETd = O 5_}_0 m_ IFEF CBOMRST DS g

93 WH0d 334 HOOHIS 33N

BT WOHS 0.03Y fgivezErs 85 0dD 01 |0 [0S

&6 -0 g sud dn payod weapdde tepipes &b

“woncaloa g dn yud 3sns o (D0E) sell soepy woy .
Sjuawwon g sujd posd tpngy Lo s pa ) Bpig oy enoy JNNA NITHE B0PEL BUMHIS  BD/MS 0 Odd ¥
UL WG sueld yuoed s dir payowd T4 usnn : . : ’

USS CROMBZIS0 , Nkad (|ny, Joy eley suepd dn oyl i

uesndde "Ry 184 "WeE woly s ued pos g

"5 455 S E 01 N0y Bzl 48 Bpig o) sInoy 0--G

LY

| SR (diLoD | ¢ 1900z/50/50 JHOS qorre mnore -

BOESG UD Seidxa “RUE/r LD PRREW |LE UORaag woosaztaain 07 B0ty St dbdd £

| “panoidey ‘RO0Z/50/50 e 1 anm o gy 7

WA DHOISIL SPERY YN W8S T LONZIEZeN WO . BO/AIG  HWEZR  0NB Hyars 2DFdd £
WIS AT Y . . . . e - i

TAHS.




P

G e UG VD g BOISS MUEZIR - J0NE ZOBLAS . DFdD
N aEled SUDISIL SPRRL LY AN UBS LIO0RSEZIE0 WO LJ@ hA ) B | ERERREC RE

WigasdonTdyyH
WS

o

LOISLS o LOISLA 0 G Hd¥ L

's{ieseq] BpUSPPY

AUl
000000000 W2 Q3CIDRAND « O3ATIANA -SEaippY
O3aID30KN ale Auediioy

20 30NN J3A033NA , AUIEN

NN JBOLIN S5UBT

par] Jojaeiiua
”ﬁw@mﬁﬁ”mﬁﬁ,

<

N

pERss| D40 T4 T 14MOD BOOEIEL
Enss SO0ZE
O3ncdd v . BOOEISTEIL
MOIAHONY I | - BOOZ/SEH
e (B A00ES 1L
Qim. K FO0ESL0

relieyy  uonisodsig

OMTIFMA AN -2 ‘a5 Buy
£k Jspony Aouedn up@

OO OO0 067% \ . . 50"
EINelE ubﬁ aGMH ,

18030 HY 3™

e R BT e B e e L .

T imhib v Rk b b 4 e b B U w8 e e e 4 0 dew

iy
a3
L

L TR I EE oy B T e A B VR



‘1 BNTIO Nvar

. EI06SIS G

ﬂm}_ﬁﬁ_ai

“Buipping joodees

aulie E_umﬁ w ppe pue Bam, pug E_mm_ i mmmﬂmm Fiis Tl EmEEEE:uum E i elelid EF JO HOISUSTXE mitnﬁ
| e 1S AHINTHO 6FY

‘uoeniesd uondwaNg Jesuctisle] mats

., B . .loozfert

paso) |
W_MEI UEQ i m.,mmccﬁmg :gﬁ%mxm ngacmmym@
Era T _Emm

G} O} 308

yomuen deq Buluuelg
- ee( ueisos(q 1aloud

uppsioa mefold

-HonduIse 108l
swep 10al@y
X3eD YOI
 Ipsii4 8sen)
CIENRIS 858D

-adAy osen

TON S8ED)




Historic Resource Evaluation Response &

Sanfrarcise,
OF 04103247
MEA Planusr: Jeremy Batfiz Bageption:
Project Address: #£44 Chenery Street : $15.558.537¢
Block/Lot: 6TIBNRE | -
Case No: 2007.13526 #15.595,5508
Dhate of Rendes: Pecember 13, 2007

sors -Bophie Middiebrook ‘

Blperinee Dept. Regier
& ;

415,558 637"

PROPOSED PROJECT ' G Derpalition Alteration

PRGJECT DESCRIFTION

The proposed project incindes ralsing the existing sobject bwfdrrfg !:w ¥ in order to secsmamodate two
off-strieet parking spaces as well as the addition of & seordd wndt b the ground | Jewel, The profect alse

propases to replace the non-historic rear addition, Preliminary plans of the proposed additions have

been *’abﬂﬂﬁaﬁ to the Department with the Environmental Exemption application, and & Building 1

The County r”mﬁ&‘ssm fﬁiwrfis irdicate ﬂmt e mmmg was corstructed in 1900: however, Information

- presented E;n; the Praject Sponsor indicates that ‘the building iwas tmatms;tad it 1906-7, i the period
,'mﬁ‘t afts;; the esa;f ’quz and Hree of 1906 when residential develapement increased ﬁ*mficaﬁﬂv iy thie
it | irst of the subject property first FppeArs Or the 191315 Sanborn Fire surance

Magz Althoﬁgh e ”lepift building is not induded on any historic surveys an ed on the
Watiored or the Califormia Registers, its reeorded date of comstruction makes it ategory B* Jnadiding
for the purposes of CEQA revigw by the Planning Depariment.’ e

HISTORIC DISTRICT /NEIGHBORHOOD CONTEXT

The subject building iz located on the southeast side of Chenery Street, Between Maten. and %aﬂmke
Siveet, within an RE-Z Zoning Diskrict and 2 40-X Height anid Bulk Diistriet. Acrording $o information
submitted by the Project S?aﬂsﬂn the ggzﬁga;i property is within e Sui?tfl’iﬂ::wﬂ kmown zns_F_;rmﬂﬂn’é
Terrace, originally. iﬁld out in 1871, in the Glenn Park neighborhood, A mix of rebitectural styles
characterizes Chenery Street at this locstion, inchuding two- and three-story residentizl boildings
constracted in fhe early dnd mid-teentieth contury i 2 range of architectural styles including Marina and
Wediterranean Reviv ol style buildings and modified Qumn Anne and Craftsman style residences. Ttdoes

¥ E%m sz “Preservation Rulletin 716 wmlah«le oty i L
Srafein Juiaded eeinlnnninpiordecte o RS0 B DT

3248
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A Few More Examples of CEQA and “First Approval” Problem
for BOS-LUC Meeting of April 8, 2013
Rose Hillson

“First approval” is a problem since it can be for a project early in the process and not for what 1s

- actually going to be built. Projects get approved by Planning Commission but they morph. Then
neighbors do not know and something unexpected is built. Changes should trigger CEQA review but
it is not done. This is made worse when Supervisor Wiener’s proposed legislation delegates
Planning’s authority over CEQA Cat Ex’s and Neg Dec’s to other city agency officials. Examples:

690 Stanyan:
e Heard by Planning Commission on Oct. 23, 2008,
e Public review of the Draft EIR deadline was 5pm on Mar. 10, 2008.
e DEIR was certified. '
The Adoption of CEQA Findings and Request for CU Authorization for a PUD was required for
demolishing a 24-ft. high 23,600 sq. ft. building, removal of 42-space surface parking lot to construct a
4-story, 115,400 sq. ft. building with 149,800 sq. ft. of combined retail on ground and 62 residential
units and 3 levels of subterranean parking with 176 spaces. There was approval with conditions and
modifications. : '

‘e Project has NOT broken ground yet. . :

e Ifthe developer changes his plans, no further notice required and “first approval” has passed.
How would the public know about the details of the final revised? And even if they find out, it will be
too late under the tight 20-30-day appeal timeframes that are stated in Supervisor Wiener's proposed
changes to local CEQA legislation. ‘ '

800 Brotherhood Way: _

e This project is going ahead with landscaping work and removing areas originally marked as
being retained. ' ’

s “First approval” obtained from Planning Commission

e After 30 days have lapsed, significant changes being made to 800 Brotherhood Way contrary
to plans as shown to Planning _

e Under Supervisor Wiener’s proposed CEQA legislation, the major changes will not get CEQA
review nor can they be appealed. Timeline has been exhausted.

MAIN MESSAGE.: :
e People continue to change their projects and the public gets no rights to appeal since deadline
passed due to early “first approval.” :
o The “first approval” will not work to protect the provisions of state CEQA law which is in
place to protect the environment and give the broadest notification and appeals rights to the

public.

Where is the public benefit from the minimum protections of CEQA as stated in state law if Supervisor -
Wiener’s legislation were to pass with this “first approval,” with delegation of Cat Ex and Neg Dec’s
- to others and with the lesser scrutiny of a sub-committee level of BOS appeal review?

Please do not pass Supervisof Wiener’s proposed CEQA legislation. Work with the community on

Supervisor Kim’s more neighborhood-friendly legislation. Too many other things are being changed
in Supervisor Wiener’s legislation which has nothing to do with timeliness or openness.
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“0A BExemnptions

When a determination that a project is excluded or categorically exempt from CEQA has been issued, notice to the public shall be
provided for all such determinations involving the following types of projects: (1) any historical resources as defined in CEQA,
including without limitation, any buildings and sites listed individually or located within districts listed (i) in Planning Code Articles 10
or 11, {ii) in City-recognized historical surveys, (iii) on the California Register, or (iv) on the National Register of Historic Places; (2)
any Class 31 categorical exemption; (3) any demolition of an existing structure; or, (4) any Class 32 categorical exemption.
(Administrative Code Chapter 31).

» Below are recent CEQA exemption determinations for projects along with the date of the determination. Please note that due to
workload, exemption determinations are posted here generally two to three weeks after they are issued.

For questions or comments on exemptions, please contact the Environmental Planning exemptions coordinator at

monica.pereira@sfgov.org . For questions or comments on the web page, please contact the Environmental Plannihg webmaster
at jeanie.poling@sfgov.org

Determination Address

‘ v Tan. 3, 2002
Week of 03.25.2013 CatEx Determinations Part 1 i T VU on. 3 Q {

Week of 03.25.2013 CatEx Determinations Part 2 )
1. 10th Ave_1750 ’ ‘ ;

2. 15th St 2426 : q \ 18 653
3. Laidley St_2012.0121E '

4. Vallejo St_2880 ' :

5. Capp St_645"

8. Rossi Playground
7. Clayton St_200

8. Shotwell_930

9. Washington Square
10. Green St_2550
11. Scott St_2355

12. 21st Ave 1320

13. 21st St_4201

14. 22nd Ave_2531
15. 22nd Ave_2638

16. 24th Ave_1883 ) :

17. 25th St_4277 : . /
18. 32nd Ave_1268 \\/
19. 32nd Ave_1886 _

20. 35th Ave_838

21. 3%th Ave_2472

22, 3rd St_4923 _
23. 42nd Ave_663 ‘
24. 6th St_564 '

25. Anza St_4300 #4 3251

26. Athens st_599



27. Bartlett St_307

28. Bay St 784

29. Bayshore Blvd_185

30. Bennington St_31

* 31. Bright St_485

32. Bryant St_2570

33. Bryant St_523

34. California St_16

35. California St_3001
36. California St_50

37. Celifornia St_720

38. Cambridge St_711
39. Carmelita St_74

40, Castro St_2220

41. Cerritos Ave_140
42. Chicago Way_116
43, Chicago Way_38 .
44. Cragmont Ave_46
45. Detroit St_143

48. Divisadero St_2038
47. Duncan St_359-361
48. El Camino Del Mar_745
49. Ellict St_306 ’
50. Encanto Ave_2-4
51. Fair Oaks St_383 .
52. Fillmore St_1406-1408
53. First St_234

54. Flood Ave_10

55. Geary Blvd_3555
568. Geary Blvd_7033
57, Geary St_524 :
58. Grand View Ave_151
59. Grant Ave_347

60. Greenwich St_448A
81. Greenwich St_533-537
62. Harris Place_14

63. Hayes St_1015

64. Hayes St_2033

65. Hill St_544

66. Hollister Ave_1098
67. Jackson St 2750

68. Jamestown Ave_855
68. Jules Ave_144

70. Keystone Way_48
71. Liberty St_246

72. Lombard_1926

73. Lyon St_1726

74. Manor Dr_85 )
75. Market St_1663

76. Market St_575

77. Masonic Ave_1507
78. McAllister St_2000
79. Mizpah St_19

80. Moraga St_436

81. Mouttrie St_572

82. Noriega St_3125

83. North Point St_900
84. Oxford St_527

85. Parker Ave_180-182
86. Post St_240

87. Prentiss St_574

88. Rausch St 28A-31
89. Rockdale Dr_666
90. Saint Germain Ave_130
81. Santa Marina_39

92. Sea CIiff_130

93. Seminole Ave_78
94. Seville St_140

95. Sotelo Ave_84

98. South Van Ness_873-875
97. Spruce St_115

98. Spruce_679
89. Sweeny St_314
100. Taraval St_401-

" 101. Teresita Bivd 824
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.102. Texas St_635

103. Valencia St_1156
104. Vallejo St_1417

105. Van Ness Ave 2826
106. Waller St_1333

107. Yale St_469

Week of 03.18.2013 CatEx Determinations
. 16th Ave_226-228 - :
. 16th Ave_1430

- SFMTA_Masonic Ave Traffic Signal Visibility Improvements
. BOS File #130029_Building Code - Seismic Standards

. SFMTA _Pedestrian Countdown Signals

. SFMTA_The Pedestrian Safety and Ecouragement Campaign

1
2
3
4
5. Sanchez St 257
6
7
8. SFMTA_Traffic Signal Modifications
8

. SFMTA_Stern Grove-Pine Lake Park-Parkside Square

10. 20th Ave 3251

11. 22nd Ave_162

12. 22nd Ave_319

13. 23rd Ave_2031

14. 23rd Ave_223

15. 24th Ave_634

16. 26th St_3948

17. 26th St_820

18. 28th Ave_1935

19. 28th St_172-178

20. 28th Ave_807

21.33rd Ave_1246

22. 3rd St_370

23. 41st Ave 2490

24. 42nd Ave_1838
25.42nd Ave 579

26. 7th Ave_172

27. Allison St_384

28. Arguello Blvd_830

28. Bayview_192

30. Blake St_80

31. Bright St_419

32. Broadway_ 2901

33. Broderick St_1125-1127
34. Brunswick_795

35. Buena Vista Ave_181
36. Cabrillo St_1546

37. California St_101

38. Carroll Ave_2021

39. Cesar Chavez_3978
40. Chestnut St_930

41. Clay St 2775 .
42, Clement St_1434-1436.1
43. Clement St_1434-1436
44, Clement St_301

45. Clementina St_782-784
46. Commonwealth Ave_ 11
47. Divisadero St_661

48. Edgewood Ave_257
48. Eureka St 212-214

50. Farragut_95

51. Fulton 8t_1570

52. Fulton St_1640

- 53, Fulton St_g88

54. Genebern Wy_132

55. Guerrero St_432

56. Guerrero_49-53

57. Harold Ave_155

58. Harrison St_450

59. Heron St_7

60. Jersey_422

61. Junipero Serra Bivd_712
62. Lyon St_1341-1343
63. Majestic Ave_64

64. Marietta Dr_35

65. Marina Bivd_755

B6. Market St_1596

3253

ofe,



Fle 121019
1/8/13 Raceired

_in Commiflee

Sunsef Heights Association of Responsible People
1661 7™ Ave. San Francisco, CA 94122

Supervisor Nofman Yee

1 Dr. Carleton Goodlett Place
City Hall, Room 244

San Francisco, CA 94102

Re: CEQA APPEAL PROCESS REFORM

Dear Supervisor Yee,

I write to express the strong support of the Sunset Heights Association of Responsible.
People (S.H.A.R.P.) for the CEQA appeal reform legislation authored by Supervisor
Wiener. Our neighborhood association believes this proposed legislation is sorely
needed to create clear rules and reduce unnecessary bureaucracy.

This is an important open government measure that promotes fransparency. kis
unjust to keep the planning process hidden from the general public and accessible
only to a few experts who understand the confusing rules. We need understandable
time frames for appeals so neighborhood groups, project sponsors and individual
neighbors do not have to hire an attorney for projects like home remodels and
‘'window installations. ' S '

- As you know, EIR appeals are not affected. The reform legislation only affects

Categorical Exemptions and “Negative Declarations of Environmental Impact.”

_ These are not large developments, but smaller public and private projects such as
transit and park improvements and home improvements such as kitchen remodels

and window installations.

San Frandisco is the only city in California that uses such complex and confusing
procedures. For example, every single CEQA appeal must be referred to the City
Attorney to determine whether it is properly before the Board of Supervisors. No
- wonder taxpayers are upset with the way government functions. '
This legislation does not take away the right to appeal any planning decision. Instead,
it strengthens noticing requirements to make sure average people are aware of their
right to appeal, and when and how to appeal: More people will be aware of their

rights on a timely basis.

3254



In addition, S.FLA.R.P. strongly opposes Supervisor Kim's counter-legislation. Her
legislation will make the appeals process worse, by making it more bureaucratic, -

' more expensive, more cumbersome and less understandable to average citizens,
Most homes in the Sunset Heights area (and in District 7 generally) are either 50 years
old or almost that old. Every project on every building 50 years or older would no
longer be able to obtain over-the-counter Categorical Exemption stamps to replace a
window or aroof. Instead, homeowners would have to obtain a certificate and wait
3-6 months. While this is clearly folly, it's understandable given that her legislation
has not been vetted by the Planning Department, Planning Comunission, or the City
Attorney, nor has it been before a public hearing. It was clearly introduced to gum up
the works.

We know you are a supporter of pedestrian safety improvements, which is why San
Francisco WALKS is one of the many supporters of Supervisor Wiener’'s CEQA
legislation, along with the good-government group SPUR, and park, transit,
affordable housing, and neighborhood groups such as SHARP.

' The cifizens of District 7 elected you with the understanding that you support open.
government and transparency, and not as an advocate of increased bureaucracy and
waste. Insummary, we tirge you to support Supervisor Wiener's CEQA appeals
reform legislation. Please feel free to contact us if you have any questions. _

Sincerely,

(LRSS

Charles Head
President, SH.ARP.

Cc: Members of the Board of Supervisors
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GAST ARCHITECTS 355 11th STREET, SUITE 300, SAN FRANCISCO, CA 94103

' 415.885.2946 { 415.885.2808 WWW.GASTARCHITECTS.COM

April 8, 2013

TESTIMONY BEFORE-THE BOARD OF SUPERVISORS LAND USE COMMITTEE
By David S. Gast, AIA, LEED AP
Principal, Gast Architects

CEQA serves a real public good in ensuring review of projects.for their impacts. But San
Francisco’s implementation of CEQA suffers from a lack of transparency, an uncertain process,
and burdensome time and costs to homeowners, taxpayers - both supporters and opponents of
projects. -

Supervisor Weiner’s legislation to bring sanity to one aspect of SF's implementation of CEQA,
the appeals process, is a strong first step in the correct direction. Without limiting the appeal
rights of any constituents, it brings some certainty and transparency and fairess to what can
easily become a time-consuming, expensive, and bureaucratic process requiring the input of
expensive land-use attorneys to understand and navigate.

Supervisors unvetted, last-minute introduction of alternative legislation moves SF's
implementation of CEQA profoundly in the wrong direction. It's negative impact in terms of
approvals time and cost is entirely unwarranted and counterproductive. It introduces new
procedures that will negatively impact all homeowners and businesses located in buildings
over 50 years old - the great majority of all projects.

. We need to be able to move needed projects forward with clear, concise, and fair regulations -
that don’t restrict appeal rights, but move projects through the process expeditiously and with
_minimal bureaucracy and expense. S

I'm an architect practicing in SF for over 40 years, 33 of which with my own custom residential
firm. Ipractice throughout the Bay Area and elsewhere in the country, and never have
experienced anything close to the absolute absurdity of the CEQA implementation process in
SF. Let’s take the first steps to correct this. ' '

For example, we are working pro bono with a Haight Ashbury merchant, American Cycdlery, to
create a parklet at Frederick and Stanyan as an amenity to the neighborhood. Should
Supervisor Kim’s legislation pass, we will be subjected to a minimum of $5000 of additional
costs, and a minimum of six months of additional process to take our project to the Planning
and the Historic Preservation Commissions since the land we are working on is in Park and
Rec. ownership. This is a burden that delivers no discernible public benefit and increases costs
and time frames for delivery of a public amenity. '

Please pass Supervisor Weiner's legislation on fo the entire Board
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Scott Wiener, Chair

Land Use Committee of the Board of Supervxsors
City and County of San Francisco

1650 Mission Street, Suite 400

San Francisco, CA 94103

wWww.spur.org/sanjose

. Dear Supervisor Wiener,

SPUR strongly supports the proposed ordinance to amend San Francisco’s California
Enviroamental Quality Act procedures. This legislation is an extremely modest
proposal that helps clarify appeal procedures for eéxemptions and negative declarations,
creating a fairer and more transparent process for everyone.

As you know, San Francisco is unique in California in its-application of CEQA. San
Francisco’s Municipal Code and Charter contain unique provisions that make
enforcement of CEQA different in San Francisco than in other California jurisdictions.
CEQA defines a “project” as any permit, approval, or action that is subject to the

discretion of a local administrative body. In most jurisdictions there is a clear
. distinction between “discretionary” actions that require the use of judgment or

subjective criteria on the part of the approving body and “ministerial” actions that
simply involve comparing of a project against established standards or checklists. For
example, in most jurisdictions rezoning a property is considered discretionary, because
it generally involves judgment by officials about the appropriateness of the change,
while a building permit is considered ministerial because a builder must simply prove
he or she has completed a checklist of standard requirements. San Francisco’s code,
however, essentially makes all permits issued by the City for virtually any type of
project discretionary and therefore subject to ail of the rules and regulations set

forth in CEQA, including appeals.

For this reasor, the application of CEQA in.San Francisco'is enormously complex and

more far-reaching in its impacts than anywhere else in the entire state. Taken in this -
context, the legislation before you outlines a series of modest changes that collectively
take a small step towards creating a clearer and more streamlined process for everyone.

The legislation proposes three key changes:

1. It would codify procedures.for appeal of negative declarations (neg decs)yand -
exemptions to the Board of Supervisors, including the timing of those appeals.
2. It would expand noticing provisions related to exemptions, none of which are
required by CEQA.
‘3. It would establish that when the Board of Supervisors must approve a project, it
is the CEQA decision-making body and therefore there would not be a separate appeal
process.
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Each of these three changes helps to clarify and streamline the CEQA appeals process. The Planning

Department case report notes that the current Administrative Code does not outline an appeal process

~ for neg decs and exem ptions, whereas it does outline a process for EIR appeals. In addition, there is
no timeline for appeals of neg decs and exemptions. Currently, as your case report notes, the Clerk
of the Board refers every appeal of a neg dec and exemption to the City Attorney’s Office for
advice on whether the appeal is timely. This is not an efficient or transparent mechanism to

- handle appeals. The proposed legislation addresses this issue by creating clear procedures and
timelines that appellants, the Planning Department and project sponsors can rely upon.

Lastly, there has been substantial public discussion about the issue of the timeline of appeals. We feel
very strongly that the first approval action should serve as the trigger for the appeal process. It is not
efficient or appropriate to wait until the entire entitlements process has been completed before filing

an appeal.

We also applaud Supervisor Wiener for making numerous substantive amendments to the legislation
in response to community comments. We believe that all legitimate issues have now been addressed
in the current third draft of the ordinance, as summarized in your case report.

In summary, we strongly urge you to move this legislation forwaljd;
Thank you for your consideration of our position. Should you have any questions, please do not

hesitate to contact me at 415-644-4292 or skarlinsky @spur.org

Sincerely,

Sarah Karlinsky
- Deputy Director

Ce: Supervisor Jane Kim
Supervisor David Chiu -
SPUR Board of Directors
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Teresa M. Welborn ,
2001 Oak Street - Ele 121019
San Francisco CA 94117 4/8f13 Received in
415752.850p  tesw@aolcom 415.418.6103f  Commiffee

 April 8,2013 °

Supervisors Scott Wiener, Jane Kim, and David Chiu ' RE: CEQA Reform

Dear Supervisors:

I want you to know about one of the many examples of CEQA vielations now occuring. It is

. another reason why we need the reforms that Supervisor Kim is proposing.

1. On October 24, 2012 Marvin Yee ﬁled an Envu’onmental Evaluat1on Application for 789

Fredenck Street to the Planmng Department and stated the followmg
" That the project is not related to a larger project, series of projects or program; and -
That there would be no more than 5,000 SF ground disturbance at the site; and
The Described Proposed Use is "Community Garden" and
' The Estimated Cost is $250,000. .
The address was incorrect, it is 780 Frederick Street.

. Inthe December 3, 2012 memo to GM Ginsburg Yee says construction at the site will be 11,200
SF for the development of the demonstration areas, and that Demolition/Site Preparat1on will

~ involved 16,800SF. Despite filling out the Environmental Evaluation Application saying the

pl‘()j ject would involve ground dlsturbaﬁce of no more than 5,000 SE.

Theré has been no notice to the pubhc of ground dlsturbance potential hazardous materials
exposure or opportunity for mput etc.

. The approximately one acre site was historically used as a steam train switching yard, then'as a
recycling center anc community garden. We believe there are potentially hazardous materials
such as heavy metals, oil, and other toxins being released into the air. Additionally, thereis a
high-pressure gas line runhing under the site, sitting on a shallow water table, and the potential
location of a tribal burial ground, as numerous arrowheads have been found on the site.

5. T anuéry 18, 2013, GM Phil Ginsburg wrote to the Mayor's Office stating “the overall cost of the
community garden is estimated to be approximately $1.6 million.” He also stated that it would
contain vendor dlsplays and provide “naming oppportunities” for $110,000 to $400,000 each.

The categoncal exemptwn was issued erroniously, and this is a mockery of public process.

.Cordlally,

Teresa M. Welborn
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Teresa M. Welborn

2001 Oak Street R S
San Franecisco CA 94117 .
415.752.8520 p tesw@aol.com  415.418.6103 f
April 8, 2013
Su’per*&isor London Breed RE: C‘EQA Reform ‘
.Dear Supérvisor Breed:

I want you to know about one of the many examples of CEQA violations now occuring. Itis

another reason why we need the reforms that Supervisor Kim is proposing.

1. On October 24, 2012 Marvin Yee filed an Environmental Evaluation Application for 789
‘Frederick Street to the Planning Department and stated the following:
That the project is not related to a larger project, series of projects of program; and
That there would be no more than 5,000 SF eround disturbance at the site; and
The Described Proposed Use is "Community Garden"; and :
The Estimated Cost is $250,000. ' .
The address was incorrect, it is 780 Frederick Streetf.

. In the December 3, 2012 memo to GM Ginsburg Yee says construction at the site will be 11,200
SE for the development of the demonstration areas, and that Demolition/Site Preparation will
involved 16,800SF. Despite filling out the Environmental Evaluation Application saying the
project would involve ground disturbance of no more than 5,000 SE. :

. There has been no notice to the public of ground disturbance, potential hazardous materials

" exposure, or opportunity for imput, etc.

. The approximately one acre site was historically used as a steam train switching yard, then as a
recycling center anc community garden. We believe there are potentially hazardous materials
such as heavy metals, oil, and other toxins being released into the air. Additionally, thereis a
high-pressure gas line running under the site, sitting on a shallow water table, and the potential
location of a fribal burial ground, as numerous arrowheads have beest found on the site.

. January 18, 2013, GM Phil Ginsburg wrote to the Mayor's Office siating “the overall cost of the
‘community garden is estimated to be approximately $1.6 million.” He also stated that it would
contain vendor displays and provide “naming oppportunities” for $110,000 to $400,000 each:

The Categorical exemption was issued erroniously, and this is a mockery of public process.-

Cordially,

Teresa M. Welborn
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Facts from documents:
- The number of new garden plots appears {o be 40, neither the 50
previously announced nor the 51 demolished.

- On October 24, 2012 Marvin Yee filed an Environmental Evaluation
Application to the Planning Department and stated the following:

- That the project is not related to a larger project, series of projects
or program; and

- That there would be no more than 5,000SE ground disfurbance at

/_______.-_.___1
the site; and

- the Described Proposed Useis "Community Garden"; and

- the Estimated Cost is $250,000.

- Less than six weeks later on December 3, Marvin Yee sent a memo

2012 to GM Phil Ginsburg thru Dawn Kamalanathan saying:

"Description — A ptogram of exhibition spaces developed with establiehed
organization to showcase their expertlse A portion of the demonstratlon
garden will contain permanent eXhlbltS

"The demonstration garden would be made available for commercial
vendors for a fee to.showcase their garden-related products. Spaces
would be auctioned to the highest bidder for a specified duration and
scheduled for a staggered rotation to provide continual interest to visitors."

- Attached to the Department of Planning Environmental Evaluation
Application of October 24, 2012 is the Recreation & Park Commission
Project Contract No. 3059V called GGP Community Garden, submitted
by Marvin Yee to DPW, which is dated March 2011, and Iocated it at

“the SW corner of Kezar Stadium.

- In the December 3, 2012 memo to GM G—instrg Yee says

' construction at the site will be 11,200SF for the development of the
- demonstration areas, and that Demolition/Site Preparation will

involved 16,800SF." Despite filling out the Environmental Evaluation
Application saying the project would involve ground disturbance of
no more than 5,000 SF. o ,j}e, Potte o pulblie.

@ :‘.’ L /‘/{/'—- P
- In the same December 3, 2012 memo Yee writes re "Sustainable
Garden Assistance Center— Future Phase Cost Estlmate" for the 780
Frederick St. site.
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- 3) Why did RPD bulldoze a thriving community garden to build a community garden? Where-
are the funds for the current work coming from? Why hasnt RPD spent the funds to
improve the pedestrian path in the Panhandle, which has been in dire need of repair for.
many years? : ' _ '

a. If you are stopped from speaking for any reason, cite this immediately:

i. Sunshiné Administrative Code 57.15(d) A policy body shall not abridge or prohibit public ctticism of
the policy, procedures, programs or services of the City, or of any othet aspect of its proposals or
activities, or of the acts or omissions of the body, on the basis that the performance of one ot mote
public employees is implicated, or on any basis other than reasonable time constraints adopted in
regulations pursuant to subdivision (c) of this section.

2T
'.-."//,h\\j ‘ 7 .
{ 4) }; Shouldnt the immediate neighbors be notified that RPD is excavating the site, jack
J hammering asphalt exposing potentially toxic soil? Besides the decades of vehicles coming
—  through the Recycling Center, the site used to be a st@mﬁtﬁ@j@ﬂ%@ﬁg yard and we
believe there are potentiaily heavy metals, oil N_gnd,___gf'hgg;_t_qxins beigg_g_qlﬂeasedMe
gmgﬂmbﬁg;e. In addition, there is a h_igh*preséure gas line that runs upder, it, sits on top of a
§ha{llqu_ water_table and arrowheads have been found many times in the surrounding soil
possibly revealing this may be a tribal burial ground. Ultimately, has the soil been tested?
Should there be an environmental impact report before further work continues?
a. If you are stopped from speaking for any reason, cite this immediately:
" i. Sunshine Administrative Code 57.15(d) A policy body shall not abridge or prohibit public cdticism of
the policy, procedures, programs ot services of the City, or of any other aspect of its proposals or
- activities, or of the acts or omissions of the body, on the basis that the performance of one or more
~ public employees is implicated, or on any basis other than reasonsble tfime constraints adopted in

regulations pursuant to subdivision (¢) of this section.

5) The HANC Recycling Center provided recycling services for Golden Gate Park. Although
new recycling containers have recently appeared in Golden Gate Park, it is not clear
whether RPD has any established plan for recycling within the Park. On March 8, 2011, the
Board of Supervisors adopted Resolution 121-11 which called for, among other things, that
the Recreation and Parks Department and the Department of the Environment collaborate
with the Haight Ashbury Neighborhood Council in developing and implementing a recycling
program in Golden Gate Park. Although HANC no longer runs a recycling center, we still
have expertise in recycling and can contribute to the development and implementation of
such a plan. In any event, Golden Gate Park (and other RPD facilities) should have a real
recycling plan. ' _ ' :

a. If you are stopped from speaking.for any reason, cite this immediately:

i. Sunshine Administrative Code 57.15(d) A policy body shall not abtidge or prohibit public criticism of
the policy, procedures, programs or sefvices of the City, or of any other aspect of its proposals or
activities, ot of the acts or omissions of the body, on the basis that the petformance of one ot more
public employees is implicated, or on any basis other than reasonable time constraints adopted in
regulations pursuant to subdivision (c) of this section. '
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_ "The start-up cost estimate for future phase elements .as shown on the
concept plan is as follows: :

Demonstration/Site Preparation (16,800 SF) $25,200

Demonstration Area _ $360,910
Materials Distribution ‘ $295,750
Outdoor Classroom : $107,250
Project Contingency (20%) ' $157,822
FUTURE PHASE COST ESTIMA TE $946, 932

Note: This cost estimate does not include part-time staff funding for a site
and program manager estimated at $75,000." (Th[S would presumably be’
annually.)

" (Where is this money being budgeted, and who has approved it?)

- On January 18, 2013, GM Ginsburg wrote Olga Ryerson on the
‘Mayor's office describing the "Future Phase" at 780 Frederick St.,
stating, "The new Community Garden in GGP will not only help meet a
portion of this need, but also offer educational opportunities and -
technical assistance both to existing plot-holders and to new
gardeners who join the movement as both the department and other
city and private agencies work to add gardening capacity in San
Francisco. :

- "Overall Budget: The overall cost of the GGP Community Garden is
estimated to be approximately $1.6 million for Phase 1 and Phase 11.
- (See images attached and above.)Phase 1 construction of large
gardening beds, a nursery and potentially a small greenhouse would
cost about $250,000." :

|  (Who has heard about or approved this $1 6 mllllon budget and

where is it comlng from?)

'Glnsburq writes two paragraphs on "Naming opportunities", saying
lead contributor of $300 — 400,000 could be more prominently
_recognized. Another for $110 000 could be prominently recogmzed

(Who has heard of thls, or approved-l_t?)
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1 : CiviL JUSTICE CLINIC

: 1|
e - 100 McAliister Street, Suite-300

mﬁﬁ '{}F ) ) San FFéﬂCiSCO, CA 94102
AT TRODRNT A S (415) 557-7887 (phone)
GAL%%%% | ' (415.) 557-7895 (fax)

COLLEGE OF THE LAW

To:  Eric Brooks _
From: Justin D. Bigelow, Edward D. Mata, and Mark N. Aaronson
Re:  Wiener CEQA Amendments Section 31.16(b) “Board as CEQA Decision Making Body”

Date: April 3, 2013

TIntroduction
Proposed section 31.16(b) of Supérvisor Wiener’s amendments to the San Francisco

Administrative Code adds a new factor into the local application of CEQA: whether the Board of

- Supervisors is the “CEQA decision-making body.” When the Board is the CEQA decision-
making body, the initial CEQA. determination by the Planning Department or Planning
Commission cannot be administratively appealed by members of the public to the Board of
Supervisors, but the Board is obliged to hold a public hearing before a Board committee and the
full Board must vote to affirm or reject the initial CEQA decision before acting on the underlying
project. The changes would affect the proces's of Board review of CEQA determinations. This k
memo analyzes two questions prompted by Supervisor Wiener’s proposed section 31.16(b):

1) What are the differences when the Board is the CEQA decision-making body versus
, when the Board is not the CEQA decision-making body?
'2) When is the Board the CEQA decision-making body? '

Discussion

1) What are the differences when the Board is or is not the CEQA decision-making body?-

A. | The'Propoéal Eliminates a Right of Public Hearing Before the Full Board.

Currently, all admjnistrative-appealé of CEQA determinations are considered after a
public hearing before the full Board of Supe:rvisors.1 Supervisor Wiener’s proposal eliminates
the right to a public hearing before the full Board both when the Board is the CEQA decision-

' §F. Admin. Code § 31.16(b).
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making body and for all administrative appeals.” For context, the Board of Superv1sors heard 38
different appeals of CEQA determinations between 2010 and 20122

Based on the stated intent of the proposal to streamline the CEQA. process, it appears
highly Iikely that when the Board is the CEQA. decision-making body the public hearing will be
the regular public hearing for the proj ject when it is heard by the Board’s Land Use and
Economic Development Committee. That is, the CEQA public hearing envisioned by the
amendments is actually the regular public hearing on the merits of the project. While both

‘project merits and the CEQA determination will be the subject of the public hearing, the
amendments do not identify rules to submit written comments or contemplate additional time for
public comment to accommodate the combined subject matters.* The full Board would then
affirm or reject the CEQA determination in light of the Committee hearing record.” The Board
in its discretion could decide to hold any public hearing before the full Board, but it is doubtful
that public hearings will regularly be held before the full Board as is the case now for CEQA
determmauon appeals

B. The Proposal Eliminates the Right to an Administrative Appeal when the Board is the
CEQA decision-making body.

When the Board is the CEQA decision-making body, the public cannot appeal to the
Board of Supervisors the CEQA de01s10n of the Environmental Review Officer, Planning
Department, or Planning Commission. The CEQA. decision instead would be antomatically
before the Board for consideration. In that event, as noted above, it is likely a Board committee
would hold a public hearing regarding the project merits and the relevant CEQA determination,
after which on referral back from the committee, the full Board must approve or reject the CEQA
determination before acting on the project approvals.” When the Board is the CEQA decision-
making body, members of the public would not need to request a public hearing in writing. '
Rather, interested individuals could present their positions regarding both the CEQA. '
‘determination and the merits of the Proj ject at the public hearing before the Board’s Land Use and
Economic Development Committee.® Ind1v1dua1s could still appeal the Board’s approval or
rej jection of a CEQA determination in court.”

2 Proposed §§ 31.16(6)(3) & 31.16(c)(4)
* Wycko, B., S.F. Environmental Review Officer, “Commissioner requests information on
proposed CEQA legislation [BF 12-1019].” S.F. Planning Department Memo to S.F. Planning
Commission & Historic Preservation Commission, Nov 29,2012, Attachment B: Appeals Filed
at the Board of Supervisors.
* See Proposed § 31.16(b){3).
> Proposed § 31.16(b)(4).
6 ° Proposed § 31. 16(B)(1).

? Proposed §§ 31.16(b)(1), (b)(3), & (B) (4)
8 Proposed § 31.16()(3).

® Cal. Pub. Res. Code § 21167, see also Cal Pub. Res. Code § 21152(a). Notably, it appears
likely that to have standing to appeal the CEQA determination in court, one would be required to
comment orally or in writing at the public hearing pursuant to CEQA’S administrative exhaustion
requirement. :
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Unlike the proposed administrative appeal process, Supervisor Wiener’s proposed
amendments do not contemplate formal rules or timelines to review CEQA determinations when
the Board is the CEQA decision-making body. Likewise, the proposal does not contemplate
specific notice requirements when the Board is the CEQA. decision-making body. The following .
flowcharts iltustrate the paths for a CEQA. determination depending upon whether or not the
Board is the CEQA decision-making body: ‘ ' .

Propos¢d Process When BOS is Not the CEQA Decision-Making Body

«1% Approval Action™’  Appeal Window Ends First possible hearing date  Last possible hearing date
Day 0 Day 20 . Day 50 Dap65
| Window to file appealJ | Window for Appeal Hearing J
20 days before hearing
City identifies who
| receives notice of appeal .
Day 36 - Day 51
: 14 days before hearing

l City mails notice of hearin

Day 39 _ Day 54
11 days before hearing’
Appeals document submission

deadline

Day 42 . Day 57
l 8 days before hearing
' Planning Dept. document
submission deadline

Proposed Process When Board is the CEQA Decision-Making Body

Time between initial determination & | Time between Public Hearing &
public hearing not contemplated Board Vote not contemplated

Initial CEQA Determination ‘Public Hearing on Project Merits & - Full Board Votes to Affirm or
by Planning Department or : CEQA Determination held by Reject CEQA Determination prior .
Planning Commission Committee of Board ] . to Voting on Project

No specific notice contemplated prior

No specific notice contemplated
to public hearing

between public hearing and vote

2)  When is the Board the CEQA decisz'on—makihg_ body?

It is important to note that the Board is not the CEQA decision-making body based on the
type of CEQA determination.  The Board may or may not be the CEQA decision-making body
for a project regardless of whether it is subject to an exemption, negative declaration, or EIR.
Proposed section 31.16(b)(2) sets forth in subsections (A), (B), and (C) three universes of

_projects where the Board becomes the CEQA decision-making body; each is addressed below.

10 For discussion of propbsed «1*" Approval Action,” see Bigelow, J. & Maté, E., ‘;Comparison of
' CEQA Amendments.” UC Hastings C.E.D. Memo, Nov. 15, 2012, pages 2-3. :

3 -
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A. Subséction 3L.16(b)(2)(A)

First, proposed section 31.16(b)(2)(A) states that “the Board is the CEQA décision-
making body if . .. [a]t the time an appeal is filed the Board has affirmed the CEQA decision
rendered by a non-elected body of the City and approved the project.” It appears subsection (A)
forecloses any possibility that once a CEQA determination and the project have each been
approved by the Board of Supervisors, the project could be brought back to the Board of
Supervisors on appeal.

Notably, if a project were to change after the Board approved both the CEQA
determination and the project, the validity of the initial CEQA. determination could not be
challenged as it applied to the revised project unless there was a new CEQA determination. This
issue is particularly relevant for exemption determinations in:light of other changes in Supervisor -
‘Wiener’s proposal. Specifically, proposed section 31.08(i) authorizes the Environmental Review
Officer to examine a project that has changed since an exemption determination was granted to
determine if the initial exemption still applies. Proposed section 31.08(i) is unclear whether the
Environmental Review Officer’s reevaluation of the initial application for exemption is a new
CEQA determination that could be subject to an administrative appeal to the Board.!" For
instance, assume an exemption was appealed to the Board of Supervisors, which affirmed the
exemption, and the project was then approved. Then, there are project changes after the
approvals. The ERO may reevaluate the applicability of the exemption, but unless the Planning
Department or Planning Commission “renders a new CEQA. exemption determination,” the
reevaluation would not be subject to an appeal because the Board could still be construed to be

the CEQA. decision-making body.”*

B. Subsection 31.16(b)(2)(B)

" Second, proposed section 31.16(b)(2)(B) states that “the Board is the CEQA decision-
making body if . . . [o]ne or more proposed approval actions for the project is pending before the
Board of Supervisors prior to the expiration [of the administrative appeal period].” In essence,
this means the Board is the CEQA decision-making body if it will hear a resolution or ordinance
related to the project within twenty days of the first approval action of the project.

The drafting of subsection (2)(B) is ambiguous in two ways. First, because Supervisor
Wiener’s proposal explicitly contemplates actions before “the Board or a Committee of the
Board” in other sections, it is unclear whether the Board would be the CEQA decision-making
body if a resolution or ordinance were scheduled to be heard before a Board committee and not
the full Board. Second, it is unclear whether the Board would be the CEQA. decision-making
Body if the resolution or ordinance were scheduled to be heard by the Board affer the expiration
of the appeal windows. The ambiguity in this second instance concerns whether the Board

" Current S.F. Admin. Code §§ 31.19(a) & (b) clarify that reevaluations of the applicability of
an exemption upon a “substantial modification” of an approved project is a new CEQA '
determination that can be appealed. However, because Proposed § 31.08(i) may apply to any

- project changes, the ability to appeal the validity of the reevaluation remains murky.

12 See Proposed § 31.08(i).

4
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.would be the CEQA decision-making body if it scheduled a project approval hearing on or after
the twenty-first day since the first approval action. The underlying circumstances leading to this
' ambiguity would most likely involve an approval action pending before the Board within twenty
days of the first approval action but the hearing for which is delayed until after the twenty days

" had passed. Because of the expiration of the twenty-day period, the Board arguably no longer
would be the decision-making body and an appeal by a concerned party would no longer be
timely. In such circumstances, the Board would not have any jurisdiction to scrutinize a CEQA
determination either as the CEQA decision-making body or as a result of a CEQA administrative ‘
appeal filed by a concerned party. ' '

C. Subsection 31.16(b)2)(C)

. Third, proposed section 31.16(b)(2)(C) states that “the Board is the CEQA decision-
making body if . . . [tJhe Planning Department prepared the CEQA decision in support ofa
proposed ordinance.” Essentially, the Board would be the CEQA decision-making body any
time it created an ordinance — as opposed to a resolution — regarding a project or a policy. On
the one hand, subsection (C) is broader than subsection (B) because it applies to all Board
ordinances that are subject to CEQA review regardless of when the ordinance will be heard by
the Board. On the other hand, subsection (C) is narrower because it applies only to Board

' ordinances and not to resolutions or motions of the Board that require CEQA review.

~ This provision does not create an exception to Board review of CEQA decisions when
there is an ordinance subject to CEQA review. However, as with other situations noted above,
there is no right to have a hearing before the full Board, and it is unclear what notice provisions
and other procedures would apply regarding participation in a combined public hearing before a
Board committee on both the CEQA determination and the merits of either an ordinance alone or
" an ordinance and other land use entitlements if specific project approvals are also invoived.

- Conclusion

'Propésed section 31.16(b) as presently drafted eliminates the _ggé_rgl_lﬁtgq of a public
hearing on CEQA determinations before the full Board of Supervisors. It also delineates a new

form of Board of Supervisor’s jurisdiction in CEQA matters, which is unclear in application.
Lastly, it establishes a procedurally vague committee hearing and Board decision-making
process for some CEQA. determinations based on the form and/or timing of related Board actions
- on the underlying subject matter. '

The CEQA determinations affected by proposed section 31.16(b) include exemptions,
negative declarations, and EIRs. The lack of clarity in both application and procedure occurs
" when the Board is the decision-making body. Procedural uncertainties are due to the .
'inapplicability of notice and other procedural safeguards that circumscribe CEQA appeals and
the failure of the proposed amendments to address and codify comparable procedures when
CEQA matters are before the Board but not as a result of the filing of an appeal.
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March 19, 2013
Memo: to Linda D'Avirro

From: Denis M.
acts about and Questions for April 2, 2013 PROSAC

Q: When was the GGP Community Garden & Sustainable Garden
Assistance Center project initially developed?

~ Q: Who approved the auctioning of exhibit space to commercial
. venders at 780 Frederick St. site, and offering nammg rights to
- donors?

Q Were public hearings about this project held and if so, where,
when and to whom were notices sent, and where were notices
posted? Who attended the meeting(s) from RPD and who from -
various nearby commumtles '

Q: What has been done in the project at this point in time?
Q: Where is the $1.6 million budgeted?

Q: When is there to be public» hearing on the proposal to offer
significant and permanent naming rights to big donors?

1 re 780 Frederick St., former HANC site at the southwest corner
- of Kezar Stadium.

Facts on the ground

- More than just community garden plots have been mstalled

- Concrete materials stalls have been poured.

- Much of the site has been cleared, and the east entrance and the
materials bins are shaped to corresponds to the DPW-Dept. of Engineering
March 2011 approved drawings, and correspond to the picture on page 2 of
GM Ginsburg's January 18, 2013 memo to Olga Ryerson.

- Facts from RPD commumcatlon _
- Immediate neighbors were fold that HANC's 50+ garden plots were to be
replaced with 50 new plots.
- Most people in and around the east end of GGP, and 780 Frederick,
-including the Kezar Stadium Advisory Committee were not lnformed of this
proposed development at Kezar.
- That RPD would spend $250,000 to demolish and rebuild 50 garden plots.
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Date received:

SAN FRANCISCO o
PLANNING DEPARTMENT _f"{?@_{(Z

Environmental Evaluation Application

The California Errvironmental Quality Act (CEQA) requires public agencies to review the environmental impacts .
- of proposed projects. In San Francisco, environmental review under CEQA is administered by the Major -
Environmental Analysis (MEA} division of the Planning Department. The environmental review process begins
with the submittal of a completed Environmental Evaluation (EE) Application to the Planning Department. Only
- the current EE Application form will be accepted. No appointment is required but staff is available to meet with
applicants upon request. - : :

The EE Application will not be processed unless it is completely filled out and the appropriate fees are paid in
fill. Checks should be made payable to the San Francisco Planning Department. See the current Schedule of
Application Fees and contact the staff person listed below for verification of the appropriate fees. Fees are generally
non-refundable. Documents in italics are available online at sfgov.org/planning. :

The EE Application is comprised of four parts. Part 1 is a checklist to ensure that the EE Applicaﬁon is complete;
Part 2 requests basic information about the site and the project; Part 3 is a series. of questions to help determine if
additional information is needed for the EE Application; and Part 4 is a project summary table.

The complete EE Application should be submitted to the Planning Department staff as follows: For projects
greater than 10,000 square feet in size and where Part 3 Questions #3, #8, #10, or #11 are answered in the
affirmative, or for projects that require mitigation measures, please send the application materials to the attention
of Ms. Fordham or Ms. Poling. For all other projects, please send the application materials to the attention of Ms.

Pereira.
- Monica Pereira | _  Chelsea Fordham or Jeanie Poling
1650 Mission Street, Suite 400 h 1650 Mission Street, Suite 400
San Francisco, CA 94103 ' San Francisco, CA 94103
(415) 575-9107, rrionica.pereira@sfgov.org  (415) 5759071, chelsea.fordham @sfgov.org
‘ (415) 575-9072, jeanie.poling@sfgov.org
' . . 7 ' Not
PART 1 — EE APPLICATION CHECKLIST . : Provided Applicable
Two copies of this application with all blanks filled in X C
Two sets of project drawings (see “Additional Information” at the end of page 4,) K
| Photos of the project site and its immediate vicinity, with viewpoints labeled X
Feer TO be transferred as journal entry when fee amount ig jconfirmed.
Supplemental Information Form for Historical Resource Evaluation and/or Historic O =
Resource Evaluation Report, as indicated in Part 3 Questions I and 2
Geotechnical Report, as indicated in Part 3 Questions 3a and 3b O X
Tree Disclosure Statement, as indicated in Part 3 Question 4 _I:]
Phase I Environmental Site Assessment, as indicated in Part 3 Question 8 il X
Additional studies (list) : : N X
Applicant’s Affidavit. I certify the accuracy of the following declarations: _
a. The undersigned is the owner or authorized agent of the owner(s) of this property.
b. The information presented is true and correct to the best of my knowledge.
c. lunderstand that other applications and information may be required.
- Egihnv_fignfd"be);m;fg\ - jon and ) . .
. A3t (G Pets et robirt '10-24-12
. 1g;ned (OWIIE‘[ oT agent): Date:2012.1024 19:3422 0700 Date: .
(For Staff Use Only) Case,No.;lOla s | 3 %O [ Address.__ 11 O F"TCG(ff{C(Z_ S{‘

Blodor L A @Y [ 0O T

SA%'];Q'%&Z&%%:.%CG DEPARTMENT Y P ;
CATESORIGALLY EXEMPT FROM ENVIRGHAENT KL REvE -
< Cuss_H(b) [landscuping of pecks.

Jeanie b Lf"\j ¢ /3:2'/0/ 2




Property Owner _ City/County of San Francisco Telephone No. 415-581-2541
Address - 30 Van Ness Ave, 5% Floor Fax. No. 415-581-2540
San Francisco, CA 94102 Email Marvin Yee@sfgov.org
Project Contact ' Marvin Yee | 'I'elephohe No. 415-581-2541
Company keaeaﬁon and Parks E FaxNo. 415-581-2540
‘Addre.ss - 30 Van Ness Avé, 5% Floor Fmail Marvin Yee@s‘_fgov.org
San Francisco, CA 94102

z S ATTIDE

Sité Add;ess(eé):

Nearest Cross Street(s) Arguello Street

Block(s)/Lot(s) 1264/001 -. Zoning District(s) | Public Park

Site Square Footage 12,200 SF Height/Bulk District NA
Present or previous siteuse _Park

Community Plan Area (if .

any) . NA

[] Addition [] Changeofuse [] Zoning change' - [J New construction
[0 Alteration [[] Demolition [ Lot split/subdivision or 1<;t line adjustment -
X1 Other (describe) Park land improvemenis Estimated Cost $250,000

Describe proposed use Community garden

Narrative project descﬁpﬁon. Please summarize and describe the purpose of the project

Improve paved portion of parkiand into a community garden. Site improvements include the-installation of raised
garden planters, compost and garden material bins, and tool storage container. The plant nursery area will be set
up with portable shelves. Limited removals include asphalt and gravel sub-base for raised planters, and to repave
for ADA compliance at the existing driveway. ' :

SAN FRASICISCD _ _ .
PLANNING DEPARTMENT : -2 -

v.8.9.2010
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PART 3 — ADDITIONAL PROJECT INFORMATION .~ == - ===

-Yes'

1. Would the project involve a major altération of a structure constructed 50 or more years ago
or a structure in an historic district? S

If yes, submit a Supplemental Information Form for Historical Resource Evaluation. Instructions
on how to fill out the form are outlined in the San Francisco Preservation Bulletin No. 16 (see
- pages 28-34 in Appendix B). o

2. Would the project involve demolition of a structure constructed 50 or more years ago or a
structure located in an historic district? :

If yes, a Historic Resource Evaluation Report (HRER)* will be required. The écope of the

HRER will be determined in consultation with the Department’s Preservation Coordinator.

3a. Would the project result in excavation or soil disturbance/modification greater than 8 feet-
below grade? : '

If yes, how many feet below grade would be excavated?
What type of foundation would be used (if known)?

| 3b. Is the project site located in an area of potential geotechnical hazard asidentified in the San
Francisco General Plan or on a steep slope or would the project be located on a site with an
average slope 0f 20% or more?

If yes to either Question 3a or 3b, please submit a Geotechnical Report.*

4, ‘Would the project involve expansion of an existing building envelope, or new construction,
or grading, or new curb cuts, or demolition? : '

If yes, please submit a Tree Disclosure Statemen.

o

Would the project result in ground disturbance of 5,000 gross square feet or more?

X

6. Would the projéct result in any constn-lctionlovex 40 feet in height?

Tf yes, apply for a Section 295 (Proposition K) Shadow Study. This application is available
on the Planning Department’s website and should be submitted at the Planning
Information Center, 1660 Mission Street, First Floor.

.

X

7. Would the project result in a construction of a structure 80 feet or higher?

If yes, an initial review by a wind expert, incdluding a recommendation as to whether a
wind analysis* is needed, may be required, as determined by Depariment staff.

= |

8. Would the project involve work on a site with an existing or former gas station, auto repair,
dry cleaners, or heavy manufacturing use, or a site with underground storage tanks?

example, soil testing) may be required, as determined by Depariment staff.

If yes, please submlt a Phase I Environmental Site Assessment (ESA).* A Phase I ESA (for .

9. Would the project require any variances, special authorizations, or d1af1ges to the Planning
Code or Zoning Maps? " .

If yes, please describe.

'10. Is the project related to a larger projecf, series of projects, or program?

If yes, please describe.

11. Is'the project in Eastern Neighborhoods or Market & Octavia Community Plan Area?

If yes, and the project would be over 55 feet tall or 10 feet taller than an adjacent building
built before 1963, please submit an elevation or renderings showing the project with the
* adjacent buildings. : : '

* Report or study to be prepared by a qualified consultant who is contracted directly by the projéct SponSsor. -

SAN ERATEISCR .
PLANNING DEFARTMENT

v.8.9.2010
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PART 4 — PROJECT SUMMARY TABLE o _
If you are not sure of the eventual size of the project, provide the maximum estimates.

I(‘;:') f)ot;sgf%ézrlg . Existing Uses Eﬁsﬁé:egl:ﬁ;to be Coﬁstljue:ﬁl_:;wand/or Project Totals
: Addition

Residential

Retail

Office
Industrial

Parldng

Other (specify use) 12,200 SF 12,200 SF NA 12,200 SF

(open space) {open space) '
Total GSF 12200SF - o NA . 122005F-

S - = 2L SRRt S S HESASS S X

Dwelling units

Hotel rooms

Parking spaces

Loading spaces

Number of
buildings

Height of
building(s).
Number of stories . _
Please describe any additional project features that are not indluded in this table:

Additional Information: Project drawings in 11x17 format should include existing and proposed site plans, floor -
plans, elevations, and sections, as well as all applicable dimensions and calculations for existing and proposed
floor area and height. The plans should dlearly show existing and proposed off-street parking and loading spaces;
driveways and trash loading areas; vehicular and pedestrian access to the site, including access to off-street
parking and parking configuration; and bus stops and curbside loading zones within 150 feet of the site. A
transportation study may’ be required, depending on existing traffic conditions in the project area and the
potential traffic generation of the proposed project, as determined by ‘the Department’s transportation planners.
Neighborhood notification may also be required as part of the environmental review processes.

. SAN ERANCISEY .
PLANNING DEPARTMENT . . -4 -

v.8.9.2010
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Miller, Alisa

From: Michael Russom [michaelrussom@sbcglobal.net] :
Sent: -~ . Monday, April 08, 2013 10:41 AM SR e e TS

To: - Miller, Alisa

Subject: - April 8 hearing on CEQA

Alisa--You offered to have something from me for the record on today's CEQA hearing. I hope this gets to you in »
time to have it in the proper hands. :

CEQA: Example of the Planning Dept Allowing Major Project Changes Without
Environmental Review ’ |

What Wiener is saying about his legislation is simply false.

It does apply to large projects such as Parkmerced. Under Wiener's legislation, for
any - ' o

project on which the Board of Supervisors will be Votirig on any approval jte1n, the
Board will not be required to hear a full legal appeal before the entire Board.
Instead the EIR will just be informally lumped in with the project's other approvals

at the three member Land Use Committee, under normal public comment
procedure, with no opportunity for appellants to present a formal appeal.

For a project like Parkmerced that is so -
contentious and so profoundly important to the existing residents, a

mere three member committee hearing would be totally inadequate to presenting the
serious problems with an EIR. : ’ -

There were many changes in the Parkmerced plan that happened _after- the EIR was
first released, but were not cited by Planning staff as a reason to do a -new- EIR

when they should have called for one.

13274



Michael Russom
- Parkmerced garden apartment resident
PmAC member

Member of the CEQA Improverhent coalition .
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Miller, Alisa

From: : BVNA"[BVIN:ALI@‘&.Hetcom.com]
Sent: . Sunday, April 07, 2013 6:45 PM |
Cc: Ballard, Sarah; Miiler, Alisa

Subject: - SUPPPORT Sup. Wiener's CEQA bill

Honorable Members of the Board of Supervisors: _
ce: Clerk of the Land Use Committee, Sarah Ballard, SFRPD

Buena Vista Neighborhood Association (BVNA) strongly urges that you SUPPORT Supervisor Wiener's
proposed legislation to establish a fair, clear and transparent CEQA appeals process in San Francisco.
The legislation is scheduled to be heard as Item 1 before your Board's Land Use Committee on Monday, April
8. :

A glaring example of the unfair, inappropriate abuses which Sup. Wiener's bill addresses is an outrageous and
 selfish one-person, last-minute appeal regarding needed improvements at Dolores Park, which was featured in
an SF Chronicle article today (Sunday 4/7). That unfair appeal attempts to overturn years of thorough and
thoughtful outreach and broad community process that helped shape and supports the needed improvements.
Supervisor Wiener's legislation also extends more faimess to small businesses, among other deserving
constituencies. . e :
Supervisor Kim's proposed alternative legislation on the topic does not deliver the same level of needed
improvements which Sup. Wiener's bill does. ' ' ‘

Respectfully -

Richard Magary, Steering Committee Chair

Buena Vista Neighborthood Association (BVNA)

555 Buena Vista West #601; San Francisco CA 94117-4143
415/431-2359 :
BVNA@ix.netcom.com:

4/7/20913 18:40pdt
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From: | Michael Milenski [vmmilenski@yahoo.com]

Sent: : Friday, April 05, 2013 7:50 AM
To: Board of Supervisors
Subject: Changes to CEQA

To whom it may concern:
| oppose Supervisor Wiener's changes to CEQA. | ask that his draft legislation be held so that Superwsor
- Kim' changes fo CEQA may be considered at the same time,

Two pieces of legisiation regarding local implementation of the California Environmental Quality Act are

. now making their way through the legislative process at San Francisco City Hall. Representatives of the
Community CEQA Improvement Team are supporting the legislation sponsored by Supervisor Jane Kim
and hope this legislation serves as the basis for improving local application of CEQA.

It is important to remember that CEQA was first passed four decades ago, in 1970, fo:

= mandate environmental analysis of projects that may have environmental impacts;
« require alternatives to and/or mitigation of those projects that do have environmental impacts;
= mandate public disclosure of the environmental findings;

» and empower the public and allow the public ample time to appeal those findings.

Please protect San Francisco's implementation of our state CEQA law.
Sincerely,
Victor Milenski

2049 Oak St #2
San Francisco, CA 94117
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From: - tesw@acl.com

Sent: Friday, April 05, 2013 7:44 AM

To: ' Board of Supervisors

Cc: : Wiener, Scott; Kim, Jane; Chiu, David; Breed, London
Subject: .CEQA legislation

.1 oppose SupeNisor Wiener's changes to CEQA. | ask that his draft legislation be held so that Supervisor
Kim' changes to CEQA may be considered at the same time. '

Two pieces of legislation regarding local implementation of the California Environmental Quality Actare
now making their way through the legislative process at San Francisco City Hall. Representatives of the
Community CEQA Improvement Team are supporting the legislation sponsored by Supervisor Jane Kim

~ and hope this legislation serves as the basis for improving local application of CEQA.

In San Francisco, the Planni'ng Department can require projects to undergo a full environmental impact
report (EIR). Alternatively, projects can receive a designation of negative declaration or mitigated
negative declaration (neg decs), or be declared categorically exempt (cat exes) from undergoing EIRs.

Supervisor Scott Wiener is the sponsor of legislation that was first drafted in 2012. No one knows who
has backed Supervisor Wiener's legislation or who was involved in crafting that legislation. Since then,

community and environmental groups were invited to speak with Supervisor Wiener, but no substantial
changes were made to his legislation. Instead, it continues to favor developers'and exclude the public.

It is important to remember that CEQA was first passed four decades ago, in 1970; td:

mandate environmental analysis of projects that may have environmental impacts;

s require alternatives to and/or mitigation of those projects that do have environmental impacts,
=« mandate public disclosure of the environmental ﬁhdingé;

» and empower the public and allow the public ample time to appeal those findings.

Please protect San Francisco's implemenfation of our state CEQA law.

Sincerely,

Teresa Welborn

3378



From: tesw@aol.com

‘Sent: Friday, April 05, 2013 7:41 AM
To: . Board of Superwsors : ‘
Cc: Wiener, Scolt; Kim, Jane; Chiu, DaVId Breed, London

Subject: CEQA legislation

| oppose Supervisor Wiener's changes to CEQA. | ask that hlS draft legislation be held so that Supervnsor Kim' changes to
CEQA may be considered at the same fime. . :

Two pieces of legislation regarding local implementation of the California Environmental Quality Act are
now making their way through the legislative process at San Francisco City Hall. Representatives of the
Community CEQA Improvement Team are supporting the legislation sponsored by Supervisor Jane Kim
and hope this legislation serves as the basis for improving local application of CEQA.

‘It is important to remember that CEQA was first passed four decades ago, in 1970, fo:

 mandate environmental analysis of projects that may have environmental impacts;
* require alternatives to and/or mitigation of those projects that do have environmental impacts;
= mandate public disclosure of the environmental findings;

e and empower the public and allow the public ample time to appeal tho'se findings.

Please protect San Francisco's implementation of our state CEQA law.
Sincerely,

Glen L. Van.Lehn
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From: : Vincent Pietromartire [vpietromartire@gmail.com]

Sent: - Thursday, April 04, 2013.11:19 PM
To: Board of Supervisors '
Subject: SF resident in opposition to Supervisors Scott Weiner's legislation

- To the San Francisco Board of Supervisors

Asa long time resident of the city, | am opposed to Supervisor Wiener's changes to CEQA.

I ask that his draft legislation be held so that Supervisor Kim' changes to CEQA may be considered at the
same time. This request seems more than reasonable.

Two pieces of legislation regarding local implementation of the California Environmental Quality Act are
now making their way through the legislative process at San Francisco City Hall. Representatives of the
Community CEQA Improvement Team are supporting the legislation sponsored by Supervisor Jane Kim
and hope this legislation serves as the basis for improving local application of CEQA.

. | believe it is important to remember that CEQA was first passed four decades ago, in 1970, to:

« *mandate environmental analysis of projects that may have environmental impaCts;
e *require alternatives to and/or mitigation of those projects that do have environmental impacts;
« *mandate public disclosure of the environmental findings;

» *and empower the public and-allow the_public ample time to appeal those findings.

Please protect San Francisco's implementation of our state CEQA law.

Sincerely,

Vincent Pietromartire |
837 Central Ave.
vpietromartire@agmail.com
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From: ' NINERSAM@aol.com

Sent: " Thursday, April 04, 2013 11:06 PM
~ To: _ Avalos, John; Breed, London; Campos, David; Chiu, David; Tang, Katy; Cohen, Malia;
Elsbernd, Sean Farrell, Mark Kim, Jane; Mar Eric (BOS) Wiener, Scoft; Yee, Norman
(BOS)
Cc: Board of Supervisors
Subject: - Supervisor Weiner's CEQA Amendentsw

Richmond Community Association 146 18™ Avenue San Francisco, CA 94121

Board of Supervisors
1 Dr. Carton Goodlett Pl Rm 224
San Francisco, Ca 94102

Subject: Oppose Supervisor Weiner's CEQA Amendments
Dear Supervisors,

The Richmond Community Association (RCA) urges you to oppose Supervisor Weiner's CEQA Amendments
because it weakens CEQA protection for San Franciscans. RCA understands that there needs to be changes in
the current San Francisco procedures to process appeals for categorical exemptions and negative declarations.
Supervisor Weiner's amendments go much further and drastically guts the CEQA protection that San
Franciscans have had for decades. '

- The most important changes are as follows: _

-1. It changes the trigger which begins the appeal timeline from the final discretionary approval to the first
discretionary approval. Developers must be overjoyed; it is bad news for the residents who don't
closely follow Planning Department and Planning Commission meeting. Many people don't get
involved in a project initially because there is very little interest until theYbecome familiar with a
project. The appeals process is extremely important because many changes can and do occur during
the appeal process. If the trigger is changed to the first discretionary approval, the public will miss
their opportunity to protect the environment. ' ' :

2. It allows the San Francisco Board of Supervisors to avoid hearing any CEQA appeals, including appeals
of Environmental Impact Reports (EIRs), under its State mandated responsibility as a full 11 member
_judicial body to consider such appeals in formal appeal proceedings, and to instead relegate.
" consideration of objections to CEQA determinations to a three member committee of the Board which
would not be required to hold full formal appeal hearings to consider such objections.

3. It allows the Planning Department to determine if a new EIR is required if there are significant changes
in the initial plan. Almost everyone agrees that there are changes after a plan is approved. Canwe
depend on the Planning Department to make sound decisions when they decided to Neg Dec the 2004
Housing Element and the Bike Plan. The District Appeals Court ruled against the City in both of those -
cases. The consensus of most neighborhood organizations is that the Planning Department is too pro-
development and cannot be dependent on the protect the environment without community input.
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Allow Supervnsor Kim's CEQA Amenuments to be hear along with Superwsor weiner's CEQA Amendments Do -
not approve CEQA Amendments Aprll 8,2013.

You_rs truly, ‘ | 7 7
Hiroshi Fukuda, o
President, Richmond Community Association

2
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From: " DG [dgrayhello@yahoe.com]

Sent: . Thursday, April 04, 2013 9:40 PM
To: Board of Supervisors
Subject: oppose Supervisor Wiener's changes to CEQA

[ oppose Supervisor Wiener's changes to CEQA. | ask that his draft legislation be held so that Supervisor
Kim' changes to CEQA may be considered at the same time.

Two pieces of legislation regardmg local implementation of the Caln‘orma Enwronmental Quality Act are
now making their way through the legislative process at San Francisco City Hall. Representatives of the
‘Community CEQA Improvement Team are supporting the legislation sponsored by Supervisor Jane Kim
‘and hope this legislation serves as the basis for improving local application of CEQA.

‘Itis important to remember that CEQA was first passed four decades ago, in 1970, to:

e mandate environmental analysis of projects that may have environmental impacts;
« ' require alternatives to and/or mitigation of those projects that do have environmental impacts;

e mandate public disclosure of the envirdnmental findings;
« and empower the pubi‘ic and allow the public ample time to appeal those findings.

Please prdtect San Francisco's imphlementation of our state CEQA law.

Sincerely,

"Spiritual practices help us move from identifying with the ego to identifying with the soul. Old age does that for you foo. It
spiritualizes people naturally." Ram Dass .
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- From:
Sent:
To:
Subject:

Johanna Ward [jwar1811@yahoo.com]-- ~
Thursday, April 04, 2013 8:08 PM

Board of Supervisors .
CEQA Changes- Scott Wiener's Proposal

Dear Board Member of SF Board of Supemsors

“Toppose Supervisor Wiener's changes to CEQA. I ask that his draft legislation be held SO that Superv1sor Kim'
- changes to CEQA may be considered at the same time.
Two pieces of legislation regarding local implementation of the California Environmental
Quality Act are now making their way through the legislative process at San Francisco
City Hall. Representatives of the Community CEQA Improvement Team are supporting
the legislation sponsored by Supervisor Jane Kim and hope this Ieglslatlon serves as
the basis fori lmprovmg local appllcatlon of CEQA. »

Itis lmportant to remember that CEQA was flrst passed four decades ago, in 1970, to:

mandate environmental analysns of prOJects that may have environmental
impacts;

require alternatives to and/or mitigation of those prOJects that do have
environmental |mpacts :

mandate public disclosure of the env:ronmental findings;

and empower the public and allow the public ample time to appeal those findings.

Please protect San Francisco's implementation of our state CEQA law.

Sincerely,

Johanna Ward .
Concemed SF Resident
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From: -+ - - : Pefer Nasatir [merko@att.nef]

‘Sent: Thursday, April 04, 2013 4:15 PM -
To: Board of Supervisors ,
Subject: ‘ Supv. Wiener's changes to CEQA |

Dear Supervisors,

I am deeply concerned with Supervisor Wiener's changes to CEQA, and urge you to oppose those changes
until Supervisor Kim' s changes to CEQA may be considered at the same-time.

There is a reason the CEQA has been in place for 40 years. Don't let Supervisor Weiner's short-sighted
proposal pass without considering Supervisor Kim's changes at the same time.

Thank you for your co_nsidération of this matter.
Sincerely,

Peter Nasatir, _
Western Addition
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From: Michelle Welch [meeshell1943@gmail.com]

Sent: Thursday, April 04, 2013 2:15 PM
To: Board of Supervisors
Subject: Hold Supervisor Weiner's CEQA legislation

| oppose Supervisbr Wiener's changes to CEQA. | ask that his draft legislation be held
so that Supervisor Kim' changes to CEQA may be considered at the same time.

Two pieces of legislation regarding local implementation of the California Environmental
Quality Act are now making their way through the legislative process at San Francisco
City Hall. Representatives of the Community CEQA Improvement Team are supporting
the legislation sponsored by Supervisor Jane Kim and hope this legislation serves as
the basis for improving local application of CEQA. ' ‘

[t is important to remember that CEQA was first passed four decades ago, in 1970, fo:

. mandate environmental analysis of projects that may have environmental
impacts; »

. require alternatives to and/or mitigation of those projects that do have
environmental impacts;

. mandate public disclosure of the environmental findings;
. and.empowér- the public and allow the public ample time to appeal those findings.

Please protect San Francisco's implementation of our state CEQA law.

Sincerely,

‘Michelle Welch
- 519 Ashbury Street -
San Francisco, CA 94117

3286



From: | ‘ "~ Roger Kat [rager4@sbcgiobal.net]

Sent: ‘ ' Thursday, April 04, 2013 3:16 PM
To: Board of Supervisors
Subject: . CEQA

I oppose Scott Wiener's CEQA legislation. It would harm a lot of good people.

" Regards’ Roger
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From: Rogéf Kat [rager4@sbcglobal.net] N

Sent: , Thursday, April 04, 2013 3:36 PM
To: ) . Board of Supervisors
Subject: - : CEQA amendment

What I meant to say in my preﬁous email is fhat I oppose Scott Wienér's changes to CEQA.

" Régards Roger

1
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April 4, 2013.

Supervisor David Chiu
Supervisor Jane Kim
Supervisor Scott Wiener

1 Dr. Cariton B Goodlett Place
San Francisco, CA 94102

Dear Members of the Land Use & Economic Development Committee,

I'am writing this letter in support of Supervisor Wiener’s CEQA Appeals Process Reform Legislation.

While the original intent of CEQA is laudable and must remain intact, it is too often misused as a legal tool to stop or
delay projects for reasons that are not truly revla"ced to protecting the environment. This has real consequences for our
communities. Many community-éerving projects which'have been vetted through rigorous.planning and ‘
environmental evaluation are suffocated by frivolous appeals and costly delays. The current appeals process is
ambiguous and cumbersome, and the time has come to modernize the process and ensure it is fair and accessible to
everyone.

Moderate arid reasonable reform measures proposed by Supervisor Wiener would maintain the foundation of CEQA,
requiring enhanced public discourse and the same rigorous planning and environmental evaluation, while also
establishing firm guidelines for the deficient appeals process. Such reform would allow 1) the process to be more
transparent and better comprehended by ordinary citizens, and 2).for appeals to be filed in a timely manner, without
undue subsequent appeals which are a waste of time and money, and too often a burden to communities. in my -
community of North Beach/Telegraph Hill, abuse of CEQA has resulted in extensive and expensive delays of an
exhaustively-vetted project to replace the North Beach Library. This is a positive, community-serving development
‘that was stifled by an angry group of opponents who used CEQA appeals to delay and disrupt the widely supported
projeci. Supervisor Wiener's proposal would serve to curb such abuse. .
It is my hope that the Committee will seribusly consider the impact of the CEQA appeals process on small and/or -
private projects, which can have a chilling effect on communit\/ revitalization, environmental enhancements, and
smaller property improvements. Park improvement projeéts {such as the now infamous Lafayette Park renewal
project}, as well as private home improve'ments are at the mercy of a faulty CEQA appeals process. To that point, I
suspect Supervisor Kim's reform proposal will place an unfair burden on owners of smaller propérties, particularly
older properties which abound in District 3, and the city as a whole. There is real concern that under this alternative
proposal, redundant evaluations, as well as the potential for numerous/frlvolous appeals and increased fees, would
" place undue financial and émotional strain on many propertyowners | fear such hardship would ultimately lead to
community blight, as owners will be unwilling or unable to make 1mprovements to individual properties, or even to
mutually beneficial open space. This can have serious impact on urban renewal and community spirit, and may have
the unintended consequence of driving families out of San Francisco. Just as park improvements, community projects, -
and larger development ventures face the never-ending threat of endless appeals and EIRs (often from obstructionists
whose opposition has nothing to do with environmental concerns), so will-owners of small properties whose even
minor improvement plans will be at the mercy of an unduly expensive, cumbersome, and unpredictable process.
These small properties are owned by families, and hardworking, taxpaying citizens who deserve better, they are the
bedrock of our communities. ‘ ‘
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Land Use & Economic Developmer. ~ ommittee
April 4, 2013
Page 2

While | applaud both Supervisors’ efforts to address the shortcomings of CEQA, Supervisor Wiener's proposal is
balanced, clear, and in the true spirit of the law’s original intent, which was never meant to suffocate good; vetted,
and fair development or improvement projects. Please consider the CEQA reform legislation proposed by Supervisor -
Wiener: Reasonable reform as set forth by this legislation is long over-due, and is good for San Francisco.

Regards,

Stephanie Greenburg

President, SoTel Neighbors

(415) 794-7596 )
stephgreenburg@sotelneighbors.org
www.sotelneighbors.org

Cc: Alisa Miller, Clerk, Land Use & Economic Develcpment Committee
Cc: Andres Power, Legislative Aide, Office of Supervisor Scott Wiener
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Miller, Alisa

From: Sue Vaughan [susan.e.vaughan@sonic.net]
. Sent: Friday, April 05, 2013 12:06 AM
To: Miller, Alisa
Cc: Wiener, Scott; Chiu, Davnd Kim, Jane '
Subject: } " Comment: Administrative Code California Environmental Quality Act Procedures: 121019

April 4, 2013 Comments for:
Administrative Code - Callfornla Enwronmental Quality Act Procedures: 121019

The legislation that _Supervisor Scott Wiener has introduced attempts to excise the public from the

planning process and handicap lawyers who would sue, using the California Environmental Quality -

Act, in effort to protect the environment. Supervisor Wiener’s legislation intends to do this by:
W Starting the clock ticking on the 20 to 30 day window in which appeals can be filed for

noticed projects at the first approval instead of the last approval;

| Reciuiring that all documents in support of appeals be submitted at the time of the appeal.

Anything thatis missed cannot later be used in a court of law, and if any appellant gets
something wrong in the rush to file the appeal and the right to appeal is denied at the

~ administrative level, the appellant has lost the right FOREVER to appeal in a court of 1aw

and,

Eliminating the appeal of full environmental’impact_reports to the full Board of Supervisors
if the Board must take any approval action on the project (such as was the case with Treasure

Island, the America's Cup, Park Merced, and Hunter’s Point). Simply restricting the 'appeal’

to a committee of three members of the Board of Supervisors is not the same thing. For one
thing, an EIR can be approved at Planning on a Thursday and go directly to Land Use a few
days later (as long as there is a 72-hour notice period). Depending on how rushed a project
is, appellants do riot necessarily have time to get all their documents together for a
committee 'appeal.’ In addition, appeals to the full Board of Supervisors are real appeals.
Appellants have time to present their cases, the other side rebuts, and all of this is in the
record for a later lawsuit. 'Appeals' to just a committee will be restricted to the usual two
minutes per person of public testimony. -

This leg1slat10n has absolutely nothing to do with streamlining or clarlty If there are problems
with local CEQA implementation, they may lie in Planning Department process. We should have
learned in the mid-2000s that the SEMTA was wrong when it decided not to do an EIR. Please

reject this leglslatlon

Susan Vaughan -
District 1
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Miller, Alisa

Roland Salvato [rolandsalvato@hotmail.com]

From: .

Sent: * Thursday, April 04, 2013 7:42 PM

To: Miller, Alisa

Cc: - Kim, Jane; Chiu, David; Wiener, Scott S
Subject: Examples of Development Plans Shifting After "First Approval"

To the Land Use and Economic Development Committee for the écheduled Monday, April
8, 2013 Regular Meeting ) '

Regular Agenda itermm: Administrative Code - California Environmental Quality Act Procedures]121019
There are many flaws in the proposed legislation and its consideration should be
postponed pending review of alternative legislation.” The most obvious flaw is the
legislation's failure to define while instituting the concept of "First Approval" to trigger an
appeal under CEQA. There are countless examples -of development/land use projects
that have been altered beyond their original approved plans.

1.

According to Supervisor Farrell's office, the small building in the Marina Green now
proposed for development was originally slated to be an office AT FIRST
APPROVAL. Without any kind of notice the plans somehow morphed into the
building being planned as a RESTAURANT. That approval is an example of what
could change pending a "first approval” plan basis. '
In 2001, 2928/32 Larkin Street had approved plans for new construction.- The
building's design changed in 2002 and no notice of an updated project was issued.
This was obviously a procedural flaw, but an example of what will be occurring
regularly under Wiener's legislation. . _
899 North Point obtained a series of permits issued, for demolition, rezoning,
change of use...and a construction variance for no rear yard. Following a CEQA
appeal in 2004 based on the environmental unsuitability of the locale, mitigation
factors somewhat improved the project. Subsequent to the appeal the entire

“ building's design was altered significantly, but not as a function of the

environmental mitigation. Moreover, the building did not go through another
review process as it should have. Not sure why, but obviously the CEQA appeal
would never have occurred because the project changed several times- size,
scope, etc. The neighbors would not have known when to appeal the
environmental issues because the "first approval” was achieved years before the -
CEQA appeal needed to be filed :

Each of these cases was verified in.Planning Department files.

~ Supervisors: It would be better form to have Supervisor Wiener demonstrate WHY his
legislation needs "first approvals” to trigger CEQA appeals, not put the requirement on
us to show why citizens need time to formulate appeals. The onus is on the Supervisor

who is proposing the legislation before you. o '

Please reépond to this email indicating you've received it.

Thank you.
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March 6, 2013

Board of Supervisors
1 Dr..Carlton B. Goodlett Place,
San Francisco, CA 94102

Dear Members of the Board of Supervisors:

[ am writing on behalf of the Bay Area Council in'support of the CEQA procedures
_ leglslatlon sponsored by Superwsor Scott Wlener :

CEQA is fundamentally a good law and it gives well lntentloned people strong powers to
‘stop bad projects. Unfortunately, it also gives people with intentions not related to any
environmental concern, those same strong powers fo stop good projects. We believe
this legislation, which would make timelines for noticing and appeals more reasonable
and streamlined, will help rein in abuse of the CEQA process and provide clarity to
project sponsors in San Francisco and their projects that require CEQA review. ltis our
understanding that the proposed legislation would not reduce or remove any potentlal
appellant’s rights, but rather clarifies when an.appeal must be filed. This is critical to the
success of development projects that will be instrumental in meeting the goals-of SB
375 and the Bay Area’s Sustainable Communities Strategy. ' :

Streamlining and clarifying CEQA's intricate, and often convoluted, appeals process is’
an important aspect of the modernization of the law, without jeopardizing its
environmental protections or public input on projects. This legislation will provide a more
level playing field for beth market-rate and affordable housing developers in"San
Francisco.

I hope you will agree and move this legislation forward.
Sincerely,

,v;m b\/mwvv\/

underman

. President & CEO
Bay Area Council
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Letter from Bridge Housing on -CEQA Reform

President David Chiu and Members of the Board of Supervisors
City Hall, Room 244 .

1 Carlton B. Goodlett Place

SF, CA 94102

Ref: Proposed Reform of CEQA-
Dear President Chiu and Members of the Board of Supervisors:

As you know, one of BRIDGE Housing's core missions is to identify solutions that
will address California’s worsening housing affordability crisis. Nowhere is this
more urgent than in San Francisco where our supply of affordable housing has not
- kept up with our relentless demand. We need to do a much better job of building
more housing for our non-wealthy citizens. :

Sadly, our local CEQA rules have too frequently been an obstacle that harms our -
ability to build more housing and do it more cheaply. Itis repeatedly used against -
proposals that embody principles of appropriate land use and sensible urban infill.
For example, BRIDGE’s landmark Coronet development on Geary Street, built for
low-income seniors, is a common example of the misuse of CEQA. Local project
opponents fought and delayed this excellent project for many years in an attempt to
kill it; using environmental arguments as a pretext. ' '

There are far too many examples of CEQA being invoked locally to appeal negative
declarations and categorical exemptions for affordable housing projects, usually
long after their approvals have been granted. These abuses increase the risk and
uncertainty of building affordable housing, making it take longer and costlier to
build. The harm CEQA abuse causes affordable housing is real. '

On behalf of BRIDGE Housing, I would like to express my strong support for
Supervisor Scott Wiener’s sensible and modest CEQA reform proposal. We believe
that simple fairness requires that some limits have to be placed on appeals of “neg
decs” and “cat exes”. Supervisor Wiener’s proposal has had months of public
hearings and review by community groups. Heé has made extensive modifications to
. his proposal in response to this outreach. Unfortunately, we have to acknowledge
_ that in spite of this, some folks will never agree to any compromise or changes to the
existing CEQA rules. '

Finally, we learned that a competing CEQA reform measure was recently introduced
by Supervisor Jane Kim. This last-minute proposal has apparently had no
community review, no public hearings and, unfertunately appears to vastly increase
the complexity of the public process for project entitlements.— something our City

" does not need. We regret that we cannot support this measure.
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I am writing to respectfully request that you support Supervisor Wiener's modest
CEQA reform proposal. The reforms it contains are badly needed and it has been
"subjected lengthy public outreach to make it stronger. It is good policy for our City.

Sincerely,

Cynthia A. Parker '
President & CEO
BRIDGE Housing Corporation
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CREATIVE

L A N D
RECYCLING

Redesigning Land for
. Sustainable Communitics

CENTER FOR

April 1, 2013

Supervisof Scott Wiener
Tand Use Committee
1 Catlton B. Goodlet Place

San Francisco, CA 94102

RE: Support for Supetvisor Weiner’s Proposal to Clarify CEQA Procedures
Dear Supervisor Wiener:

On behalf of the Center for Creative Land Recycling (CCLR), I respectfully request that
you support the modest, long overdue reforms being proposed by Supervisor Scott
Wiener to the city’s local CEQA rules. CCLR is a nonprofit organization dedicated to
promoting smart growth and infill development. We support community-oriented
projects to bring parks, affordable housing, and jobs to low-income communities In an
environmentally sensitive mannet. - '

Under current rules, detractors can wait months after projects have réceived their
approvals to file appeals to successfully delay them. The lack of clarity and consistency
adds enormous uncertainty and costs to projects. This proposal will patrticularly assist
the development of affordable housing and other community-serving amenities -
in low-income and envitonmental justice communities, where pfo’jects must
succeed on very tight budgets and even tighter timelines. For these organizations, the
added delay from an unexpected appeal of their environmental review long after the
resources for the project have been committed is especially harmful :

CEQA law and procedures are complex and pootly understood. As a consequence, even
the most well-intentioned efforts to simplify and improve the process are greeted with
deep suspicion. However, Supervisor Wiener's proposal does NOTHING to prevent
citizens from being informed and participating in an open, transparent process. In fact,
this proposal improves and expands noticing of CEQA determinadtions overt
current procedures. In addition, the proposal has gone through significant public
vetting — months of stakeholder outreach and roundtable discussions that have yielded
nearly three dozen amendments, resulting in a strong proposal that is ready for final
passage. o :

We urge the Land Use Committee to approve this thoughtful, much-needed
improvement to the environmental review process in our city.

Sinicerely,

Stephanie Shakofsky " \'%T
Executive Director . ’

333 Pine Street, Suite 300, San Frandsco, California 94104 = 415.398.1080 * Fax 415.398.5738 » www.cclr.org
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April 2, 2013

Landuse Committee
1 Carlton B. Goodlet Place”
San Francisco, CA 94102

A NONPROFIT
HOUSING CORPORATIGN

RE: Support for Supervisor Weinet’s Proposal to Claxif.y CEQA Procedures

Dear Supervisor Kim & Supesvisor Chiu

On behalf of EAH Hbusing, I respectfully request that you support the modest,

long overdue reforms being proposed by Supervisor Scott Wiener to the city’s local
CEQA. rules.

EAH Housing is a nonprofit corporation founded with the belief that attractive
affordable housing is the corerstone to sustainable communities. Established in
1968, EAH has become one of the largest and most respected nonprofit housing
development and management orgamzauons in the western United States.

Under current rules, opponents can wait months after projects have received their
approvals to file appeals to successfully delay thern. The lack of clatity and
consistency adds enormous uncertainty and costs to projects. This proposal will
particularly assist the development of affordable housing and other community-
serving amenities in low-income and environmental justice communities, where
projects must succeed on very tight budgets and even tighter timelines.

CEQA law and procedures ate complex and poozly undetstood. As a consequence,
even the most well-intentioned efforts to simplify and improve the process are
greeted with deep suspicion. However, Supervisor Wienet's proposal does
NOTHING to prevent citizens from being informed and participating in an open,
transparent process. In fact, this proposal improves and expands noticing of
CEQA determinations over current procedures. In addition, the proposal has
gone through significant public vetting — months of stakeholder outreach and
roundtable discussions that have yielded nearly three dozen amendments, resulung
in a strong proposal that is ready for final passage.

We urge the Land Use Commission to approve this thoughtful, much-needed
improvement to the environmental review process in our city.

Si_ncerély,
Mary Murtagh
President and CEO

_ Creating cémmunily by developing, managing and p}‘omoting quality affordable housing since 1968
2169 East Francisco Blvd., Suite B, San Rafael, California 94901-5531 ® 415- 258-1800 ® 4]5-453-4927 & www.eahhousing.org
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Golden Gate Heights Neighborhood Association
P.O. Box 27608
\San Francisco, CA 94127

April 4, 2013

Land Use Comimittee
San Francisco Board of Supervisors

Dear Supervisors,

At our meeting last Tuesday, April 2, 2013, the Board of the Golden Gate Heights Neighborhood
Association (GGHNA) voted to send a letter to the Land Use Committee in support of Supervisor Wiener's
proposed legislation to reform the CEQA appeal process, and in opposition to Supervisor Kim's proposed
alternative. S :

GGHNA represents nearly 500 households in the inner Sunset part of the City: Qur neighborhood is
primarily owner-occupied, single family houses. For many of us, our only interaction with CEQA is when
we want to make an addition or change to our home. San Francisco's current CEQA process is confusing
and complex. As a homeowner trying to negotiate approvals for 2 home remodel (or to oppose the
McMansion being built next door), it is very difficult to figure out what you (or others) have to do to appeal
a CEQA determination and when those appeals are due. Tt should not be this complicated.

Supervisor Wiener's legislation will create 2 more open, predictable process to resolve CEQA disputes. It
will make it easier for everyday people — not just land use attorneys — to understand the rules and the
deadlines. The legislation will not impact larger projects that require an Environmental Impact Review,
such as Parkmerced. But it will make the CEQA process more open and more clear for the "little guys” in
San Francisco, the homeowners who just want to make small but important improvements to their homes.
We support Supervisor Wiener's legislation. ' ‘

By contrast, Supervisor Kim's legislation would have a negative impact on our members because nearly all
of the homes in Golden Gate Heights (indeed, most of the homies throughout San Francisco) are more than
50 years old. According to Supervisor Kim's proposal,. the over-the-counter permits that our members
currently can get for minor projects (for example, to replace broken hand rails, windows, or leaky roofs)
would no longer be allowed. This will add months of delay to a home rernodel project and will cost
homedwners $5000 or more to obtain the Categorical Exemption Certificate they will need to continue with
their minor project. Kim's legislation also provides for as many as five separate appeals of a project.
Supervisor Kim's legislation will make it much more difficult for our members and homeowners
throughout the city to make the kind of minor home repairs and remodels that we need fo do to enhance our
homes and protect our investments in them. We oppose Supervisor Kim's alternative legislation.

Please support the CEQA apbeal reform legislation authored by Supervisor Wiener.

Sincerely,

Sally Stephens . : .
President, Golden Gate Heights Neighborhood Association
415-577-9646 cell -
sally.stephens.sf@gmail.com
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Power, Andres

From: ' Tim Colen [tim@sfhac.org]

Sent: Monday, March 11, 2013 11:43 AM
To: planning@rodneyfong.com
Subject: SUPPORT Sensible CEQA Reform
Dear President Fong,

On behalf of the SF Housing Action Coalition, I respectfully request that you support the modest, long overdue
reforms being proposed by Supervisor Scott Wiener to our local CEQA rules. There are sadly-too many
examples of how CEQA has been invoked to block or delay projects for reasons having nothing to-do with
improving environmental quality. We have seen again and again how it is used against proposals that embody
principles of sensible land use and appropriate urban infill. Tt is ironic that CEQA has become a potent obstacle
to our City addressing the real environmental challenges it faces.

This is not the first time an attempt has been made to reform CEQA in SF. Ovel the past 10 years, Supervisors
Fiona Ma and Michela Alioto-Pier also tried unsuccessfully to introduce similar reforms. At your request, Sup.
Wiener has delayed his proposal for months to conduct extensive additional outreach among certain
environmental and neighborhood groups. He has done this and made still more modifications to his proposal.
Yet it must be acknowledged that some folks will simply never support ANY change to these badly outmoded
rules.

The SFHAC believes that for certain projects, there should be fair limits placed on the time they can be

appealed under CEQA. Under current rules, opponents can wait months after these projects have received their '
approvals to file appeals to successfully delay them. These abuses add enormous uncertainty and costs to both
private, and more frequently, public projects. Contrary to our opponent's claims, Sup. Wiener's proposal does
NOTHING to prevent citizens from being informed and participating in an open, transparent process.

Please support these modest, badly needed reforms.

" Sincerely,
Tim Colen

Tim Colen; Executive Director

San Francisco Housing Action Coalition
95 Brady Street

San Francisco, CA 94103

Ofﬂce (415) 541-9001

Cell: (415) 601-1709

www.sfhac.org

"The SF Housing Action Coalltlon advocates for the creation of well-designed, well-located
housmg at ALL levels of affordability, to meet the needs of San Franciscans, present and
future.”
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LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA

LOCAL UNICN NO, 281

March 26, 2013

Honorable Supervisor David Chiu

President ’ s

San Francisco Board of Supervisors

City and County of San Francisco

1 Dr. Carlton Goodlett Place, Room 244 -
San Francisco, California 94102 '

Re: ~ CEQA Appeal Process Reform Legislation
Dear Supervisor Chiu:

On betialf of LIUNAI Local 261, | am writing in-support of Supervisor Scott Wiener's
proposed legislation to streamline CEQA appeals and notice procedures. We agree that the
current procedures are very much in need of clarification and simplification, and believe
that Sﬁpervisor Wiener’'s proposals are the better approach toward serving the goals of the
California Environmental Quality Act and the needs of the residents of 5an Francisco for
comprehensible and accessible means of addressing CEQA disputes. -

Supervisor Wiener’s proposed legislation is fair to all stakeholders, in that it will improve
access to information and reduce unnecessary delays which adversely affect both private
and public sector projects and the interests of our members.

We request your vote as a member of the Land Use and Economic Development
Committee in support of this important fegislation,

Yours truly, _

/g@%/ /ﬁé‘m&

RAMON HERNANDEZ
Business Manager
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HOUSING

February 18, 2013

Board of Supervisors
1 Carlton B. Goodlet Place

San Francisco, CA 84102

To Members of the Board of Supeyvisors

t am writing on behalf of Mercy Housing California in support of the CEQA procedures legislation,
sponsored by Supervisor Wiener. Mercy Housing California is a2 non-profit organizati.dn whaose
mission to create stable, vibrant and healthy c‘omrr‘r_Uniﬁe-s by developing, financing, and operating

" program-eniiched affordable housing for families, seniors and people with spécial needs. '
Mé-rcy Housing does not typically endorse local legislation, but we are making an exception in this .
case because of the importance of the topic. CEQA law and procedures are complex and poorly
understood. As a consequence, even the most well-intentioned efforts to simplify énd imprave the
process are greeted with deep suspicion. In thiscase, the Board'is cons_id:erihg a very reasonahle
and modest proposal to give some basic shape and logic to the timelines for noticingand appeals;

Mercy supports this legistation because as affordable housing developers, it is critical thatwe
receive some relief from the byzantine nature of the appeals process. To my knowledge, this
legistation doesnot reduce or remove any potential appellant’s rights, but simply clarifies when an
appeal must be filed. This is a basic fairness issue that any non-profit or for-profit needs in order to
do their work. » '

| hope you will agree and move this legislation forward.

President, Mercy Housing California

Mercy Housing California _ : ,
1360 Mission Street, Suite 300, San Francisco, California 34103 | o |45.3557100  {] 4153567101 Hy|B00855.2880 mercyhousing.org

LIVE IN HOPE

€ Herey Hous!

wensered by con

- 3301



MICHAEL _S,IMMDNE- PRD.PERTY'DEVELDPMENT, INC.

2370 MARKET STREET #458 SAN FRANCISCD CA 94114

FPHONE 415.8B45.5527 FAX 415.358,.8842

April 1,2013

Supervisor Chiu

City and County of San Francisco
Land Use Committee

1 Cadton B, Goodlet Place

San Francisco, CA 94102

RE: Suppott for Supervisor Weiner’s Proposal to Clarify CEQA Procedures

Dear Supetvisor Chiu

On behalf of Michael Simmons Property Development (MSPDI), I respectfully request that you
support the modest, long overdue reforms being proposed by Supetvisor Scott Wiener to the
city’s local CEQA rules. MSPDI is a real estate consulting firm working with nonprofit

' o:gamzatlons in San Francisco to building community facilittes and affordable housing.

Under current rules, opponents can wait months after projects have received their approvals to
file appeals to successfully delay them. The lack of clarity and consistency adds enormous

uncertainty and costs to projects. This proposal will parﬁcula_tly assist the development of

affordable housing and other commumty—scrmg amenities in low-income and environmental
justice communities, where projects must succeed on very tight budgets and even tighter

titnelines,

CEQA law and procedutes are complex and poorly understood. As 2 consequence, even the
most well-intentioned efforts to simplify and imptrove the process are greeted with deep
suspicion. However, Supervisor Wiener's proposal does NOTHING to prevent citizens from
being informed and Pz.tucipanng inan open, tcansparent process. In fact, this prop_osal

addition, the proposal has gone throngh significant public vetting — months of stakcholder
outreach and roundtable discussions that have yielded neatly thre¢ dozen amendments,

resulting inl a strong proposal that is ready for final passage.

We urge the Land Use Commission to approve this thoughtful, much-needed improvement to
the envitonmental review process in our city.

chael Simmons
President.
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5758 Geary Blvd., # 356 - San Francisco CA 94121-2112
Voice Mails & Faxes-(415) 541-5652 -Direct & Voice Mails (415) 668-8914
: Email: president!@sfpar.org Web Site: www.sfpar.org
March 4, 2013 - :

The Honorable

Supervisor Scott Wiener
City Hall, Room 274

1 Dr, Carlton Goodlett Place
San Francisco, CA 94102
Scotf. Wiener(@sfoov.org

In re: Comments with respect to the proposed legislation to amend Chapter 31 of San
~ Francisco’s Administrative Code regarding the State’s CEQA legisiation

Dear Supervisor Wiener:

Thank you for hosting “roundtables™ to review and discuss your proposed legislation to amend
San Francisco’s CEQA implementation legislation and thank you for inviting PAR to them.

PAR supports the proposal to codify the requirements for appealing eﬁempﬁons and negative
declarations (whether mitigated or unmitigated) with the intention of having such appeals occur
as early in the process as possible before there is a needless waste of time, energy and costs.

A key elemient of the strategy in thai proposed legislation appears to be to ensure the public i is
promptly and reliably notified of:
e the time, date, and place of the proposed determination that would start the clock running
for filing timely appeals and that would do so on a single web site if at all possible;
o~ the source of sources and the detailed reasons for the proposed exemption and, if
applicable, for any proposed mitigations would also be promptly identified; and
e all of these notifications would rely exclusively on the web site of the City and County of
~ San Francisco and those linked to it for its various agencies, departments and
commissions that may be mak_mg those detemunatlons '

- Because many membets of the public do not have internet access that ensures their prompt
receipts of such information, PAR urges that the currently-proposed 20-day time limit for ﬁ]mg
appeals be increased to at least 30, if not 60, days. This would also simplify the proposed
legislation since limits of 30- or 60-days ate much more consistent with other similar time limits..

Thank you for provxdmg this oppertumty to offer our saggestion with regard to the legislation
being proposed

Sincerely,

/Mw\P

Raymond R. Holland
President '

Ce: Anmarie Rogers, SF Planning Department (anmaris.rogersizlisfeov.org)
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February 22, 2013

President David Chiu
SF Board of Supervisors

Dear President Chiu:

“On behalf'of the 12,000 members of the San Francisco Bicycle Coalition, | am writing to express my
support for legislation proposed to streamline and clarify the process of appealing selegt CEQA findings.

Many projects that improve bicycling in-San Francisco are not found by City staff to require a full EIR,
using a strict interpretation of existing CEQA review practices. These projects shouid be able o proceed
to construction at a reasonable pace. But the lack of clarity around the process for appealing and
resolving CEQA findings that do not lead to a full EIR creates confusion and delay for City staff and
community members. This confusion costs the City money and other resources, and creates deep
frustration among community members who have supported the project.

'  The proposed legislation would still provide opportunity for anyone io appeal a CEQA finding, and would
actually help make that process even clearer to navigate for potential appellants. But it would also make
the process more predictable and, as a result, less costly for the City, and frustrating for community

members, who find the process opaque.

For these reasons, we support the proposed legislation o streamline the San Francisco CEQA process
for non-EIR findings. » :

Sincerely,

Leah Shahum
Executive Director
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SAN FRANCISCO COUNCIL OF DISTRICT
- MERCHANTS ASSOCIATIONS

Mazch 31,2013

Supervisor Mark Farrell

San Francisco Board of Supervisors

1 Dr. Caslton B. Goodlett Place, Room 244
~ San Francisco, CA 94102-4689

Re: CEQA Reéform

- Dear Sg?ervisor Farrell, Yy

Supervisor Wiener has introduced a reasonable measure that would bring some certainty to the CEQA
appeal process in San Francisco. The problem addressed by Supervisor Wiener’s legislation concerns -
categorical exemptions and negative declarations, the lowest possible level of environmental review
under CEQA. Under existing law, when the City approves a categorical exemption or negative
declaration for a project, no time limit exists for when that CEQA approval may be appealed.

Some project opponents have exploited this oversight and have appealed projects at the last moment
after months (or years) of work has been devoted to the project. ' '

Supervisor Wiener seeks to correct this glarin-g problem by infroducing time limits within which these
CEQA approvals must be appealed. ' A

Supervisor Jane Kim recently introduced her own “CEQA reform” legislation that not only would
thwart Supervisor Wiener's efforts, but also would severely worsen the already broken CEQA
regulatory regime in San Francisco. Among Supervisor Kim’s proposals are the following:

1. Every project on every building 50 years of older — nearly % of San Francisco’s building stock —
would no longer be eligible for a CEQA Categorical Exemption stamp (often issued over the
counter in a matter of hours) for a minor change, such as changing a window, replacing a rotted
out handrail, or replacing a failing roof. Instead, any and all such projects will be required fo get
a “Categorical Exemption Certificate”, which is a detailed report that can take 3-6 months to
issue and currently costs $5,000, as opposed to $300 bundred dollars for a Categorical
Exemption stamp. T

2. Similarly, all projects in parks and “open space”, which is a very broad term, would require the
same 3-6 month and $5,000 certificate instead of the current Categorical Exemption stamp.

The San Francisco Council of District Merchants Associations » 1019 Howard Street. San Francisco. CA 94103 « 415.621.7533 = www.sfcdma.com
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3. Currently, 2 CEQA document for a single project can be appealed only once, even if the CEQA
document covers numerous permits associated with the same project. Under Supervisor Kim's
proposed legislation, the CEQA document could be appealed each time a discretionary permit is-
issued for a project. So, for example, if a home remodel required 3 building permits, a street tree
permit, and a curb cut permit — all covered by the same CEQA document — the CEQA document
could be appealed five different times, tri ggering 5 separate appeal hearings at the Board of
Supervisors for that single project. ' »

1 urge you to approve Supervisor Wiener’s proposed legislation which will contribute to the expediting

of projects and thus the creating of jobs and building more housing. For businesses in particular
commercial tenants will not get caught up in a delay that will have a substantial financial impact.

Sincerely.

P

;,/-" ) ) .
Henry Karnilowicz -
President « SFCDMA

The San Francisco Council of District Merchants Associations » 1019 Howard Street. San Francisco, CA 94103 « 415.621.7533 ¢ www.sfcdma.com
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SAN FRANCISCO
CHAMBER OF COMMERCE

David Chiu, President

San Francisco Board of Supervisors

1 Carlton B. Goodlett Place, Room #244
San Francisco, CA 94102

March 25, 2013
RE: Support File #121019 — CEQA Procedures
Dear President Chiu,

The San Francisco Chamber of Commerce, representing over 1500 businesses in San Francisco, is pleased to support
Supervisor Scott Wiener’s legislation as introduced to create a statutory process for appeals to the Board of Supervisors
under the California Environmental Quality Act (CEQA). ) : :

Supervisor Wiener’s legislation attempts to fix the lack of predictability in our current CEQA appeals process by clarifying
appeal procedures, setting clear appeal deadlines and improving notice to the public of CEQA determinations. Currently
no such statutory process exists in San Francisco for many projects, particularly those determined to be exempt from, or
that receive negative declarations for, environmental review. This results in unnecessary and costly project delays that
often do not ensure environmental protection from project impacts. Instead, CEQA appeals are frequently used to
disrupt projects, which may then become economically unfeasible due to the éos'_cs of long delays associated with
adjudicating the appeal. ' o

We need clear rules that everyone understands and vigorous public participation that informs and improves our city's
development projects while maintaining the integrity of our environmental review process. Supervisor Wiener's
legislation achieves this by establishing time frames for filing appeals, enhancing noticing to the public, and requiring
that CEQA appeals be considered simultaneously with underlying project approvals instead of in separate, duplicative
proceedings.

The San Francisco Chamber of Commerce commends Supervisor Wiener for taking on long-overdue reforms to.our CEQA
process, and we urge the Board of Supervisors to support his critical legislation. ' o : :

Sincerely,
/

v
Jim Lazarus o s
Senior Vice President for Public Policy

cc: Clerk of the Board of Supervisors; Distribute to BOS
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SHEET METAL WORKERS INTERNATIONAL ASSOCIATION
Locar Union No. 104

G LS“} 8

Fax (415) 621-2554

PuoNEg (415) 621-2930

1939 MARKET STREET
SAN FRANCISCO, CA 54103-1085

April 4, 2013

Supervisor David.Chiu
President of the San Francisco Board Su‘perwsors
City Hall, Room 244

- 1.Carlton B. Goodlett Place

San Francisco, CA 94102
VIA ELECTRONIC MAIL: David.Cliiu@sfgov.org.

Dear Supervisor Chiu:

SMART Local 104 stands firmly in opposition to gutting the California Environmental Quality
Act that is being proposed in Sacramento. Within the Jast month our rank and file members have
walked hand and hand with affordable housing advocates and envir onmentalist to help 16015121'[01 s
in Sacramento understand how vital CEQA is for our State.

. That being said, we stand with Super\ risor Weiner's legislation to have the implementation of
CEQA in San Francisco more closely conform to the practice in other jurisdictions in the
State. Nothing in the Supervisor's proposal can supersede state law. Tt will provide clear,
predictable, and transpalent procedures that benefit everyone — neighbors, project sponsors, and

labor.
We urge you to support Supervisor Weiner's legisiation.

Sincerely,

L\nthony Urbma
Business Representative
AU kf opeiu3 afl-cio ’

CC: San Prancisco Board of Supervisors (via electronic mail)
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March 11,2013

~ SPUR SAN JOSE
38 West Santa Clara Street
San Jose, California ’
95113

408.510.5688
www.spur.org/sanjose

Hon. Rodney Fong, President -

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

Dear President Fong and Commissioners,

SPUR strongly supports Supervisor Wiener’s legislation to amend San Francisco’s
California Environmental Quality Act procedures. This legislation is an extremely

~modest proposal that helps clarify appeal procedures for exemptions and negative -

declarations, creating a fairer and more transparent process for everyone.

As you know, San Francisco is unique in California in its application of CEQA. San
Francisco’s Municipal Code and Charter contain unique provisions that make
enforcement of CEQA different in San Francisco than in other California jurisdictions.
CEQA defines a “project” as any permit, approval, or action that is subject to the
discretion of a local administrative body. In-most jurisdictions there is a clear

- distinction between “discretionary” actions that require the use of judgment or

subjective criteria on the part of the approving body and “ministerial” actions that .
simply involve comparing of a project against established standards or checklists. For
example, in most jurisdictions rezoning a property is considered discretionary, because
it generally involves judgment by officials about the appropriateness of the change,
while a building permit is considered ministerial becanse a builder must simply prove
he or she has completed a checklist of standard requirements. San Francisco’s code,
however, essentially makes all permits issned by the City for virtually any type of
project discretionary and therefore subject to all of the rules and regulations set
forth in CEQA, including appeals. '

For this reason, the application of CEQA in San Francisco is enormously complex and
more far-reaching in its impacts than anywhere else in the entire state. Taken in this

context, the legislation before you outlines a series of modest changes that collectively
take a small step towards creating a clearer and more streamlined process for everyone. -

The legislation proposes three key changes:

1. It would codify procedures for appeal of negative declarations (neg decs) and
exemptions to the Board of Supervisors, including the timing of those appeals.

2. It would expand noticing provisions related to exemptions, nione of which are
required by CEQA. : '

3. It would establish that when the Board of Supervisors must approve a project, it
is the CEQA decision-making body and therefore there would not be a separate appeal
process. S : : S
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Each of these three changes helps to clarify and streamline the CEQA appeals process. The Planning
Department case report notes that the current Administrative Code does not outline an appeal process
for neg decs and exemptions, whereas it does outline a process for EIR appeals. In addition, there is
no timeline for appeals of neg decs and exemptions. Currently, as your case report notes, the Clerk =
of the Board refers every appeal of a neg dec and exemption to the City Attorney’s Office for
advice on whether the appeal is timely. This is not an efficient or transparent mechanism to
handle appeals. The proposed legislation addresses this issue by creating clear procedures and
timelines that appellants, the Planning Department and project sponsors can. rely upon.

Lastly, there has been substantial public discussion about the issue of the timeline of appeals. We feel
very strongly that the first approval action should serve as the trigger for the appeal process. It is not
efficient or appropriate to wait until the entire entitlements process has been completed before filing

an appeal. - : :

We also applaud Supcrvisor Wiener for makmg numerous substantive amendments to the legislation
in response to community comments. We believe that all legitimate issues have now been addressed
in the current third draft of the ordinance, as summarized in your case Ieport.

In summary, we strongly urge you to move this legislation forward.
 Thank you for your consideration of our position. Should you have any queétioné, please do not

hesitate to contact me at 415-644-4292 or skarlinsky @spur.org

Sincerely,

Sarah Karlinsky
Deputy Director

Cc:  Supervisor Scott Wiener
AnMarje Rogers, Planning Department
*Sarah Jones, Planning Department
.SPUR Board. of Directors
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Power, Andres

From: Frank Noto [Frank@#nstrategy.com]

Sent: Tuesday, April 02, 2013 2;17 PM
To: . Yee, Norman (BOS)

Cc: Lee, Esther (BOS)

Subject: - CEQA ~

Supervisor Yee,

The Sunset Heights Association (SHARP) strongly supports the CEQA appeals reform legislation, and
opposes the counter-legislation. Will you please meet with some of your neighbor constituents to
share views on this issue?

We would welcome an opportunity to meet with you at City Hall or in the neighborhood this week before
the next public hearing at the Board’s Land Use committee (pe_rhaps scheduled for Monday, April 8).

Thank you for your consideration.
Frank Noto

Office: 415-834-5645
Cell; 415-830-1502
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SAN FRANCISCO

February 25, 2013

* President David Chiu, San Francisco Board of Supervisors
President Rodney Fong, San Francisco Planning Commission
Presidenf Courthey Dcmkroger San Francisco Historical Preservation Commlssmn

Re: Support:.File Number 121019 — CEQA Procedures

Dear President Chiu, President Fong, and President Damkroger:

On behalf of Walk Scm Francisco, I am writing to support proposed Ieglslo’non fo
streamline and clarify the process of appealing select findings based on the Collformo
Environmental Quality Act (CEQA), because this will help reduce delays in delivering
projects that make walking safer and more pleasant.

Many street mprovemen’r projects in San Francisco are not found by City staff to require
- a fullenvironmental impact report (EIR), using a sfrict mferpre‘ro’non of existing CEQA

review practices.

These projects — which may include, for example, sidewalk cormer "bulb-outs” fo shorten
street crossings, increase pedestrian visibility, and tame froffic speeds —'should be able
to proceed to construction swiftly, especially as ’rhe projects can GcTuoI]y save lives. -

‘However, the process for appealing CEQA findings currently creates confusion and
delay in completing important sireet improvement projects. This confusion increases
project costs for the City, frustrates community members who have supported the
project, and most importantly, delays critical pedesirian safety measures. '

The proposed legislation would still enable the appeal of a CEQA finding, and would
help make that process cleorer and simpler for potential appellants. It would also make -
the process more predictable, less costly for the City, and less frustrating for community
members, by reducing delays in projects to make people safer on San Francisco streets. -

For these reasons, Walk San Francisco supports the proposed legislation to streamline
the San Francisco CEQA process for non-EIR findings.

Thank you for your considerd’rion.

Sincerely,

£

Elizabeth Stampe
Executive Director

995 Market Street, Suite 1450, San Francisco, CA 94103 » 415-43 I-WALK (9255) » www.wélksf.org
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Miller, Alisa
From: . Lamug, Joy
Sent: Thursday, March 14, 2013 1:55 PM
To: _ . " Miller, Alisa .
Subject: FW: CEQA Legislation - Supervisor Wiener (SF Plannlng Commission) 3.15.13
" Attachments: ; 031413_CEQAissues.pdf, Points_For_March_14_Planning_Hearing_On_CEQA-2.pdf
Here you go.
Thanks,
- Joy Lamug

Board of Supervisors-Clerk's Office
(415) 554-7712

From: Board of Supervisors

Sent: Thursday, March 14, 2013 10:56 AM

To: BOS-Supervisors; Lamug, Joy

Subject: CEQA Legislation - Supervisor Wiener (SF Planning Commission) 3.15.13

Peggy Nevin

Executive Assistant

Clerk of the Board of Supérvisors
415-554-7703
pegey.nevin@sfgov.org

From: Aaron Goodman [mailto:amgodman@yahoo.com]

Sent: Thursday, March 14, 2013 9:33 AM

To: Board of Supervisors

Cc: Secretary, Commissions

Subject: CEQA Leglslatlon Superwsor Wiener (SF Planning Commnsston) 3. 15 13

Please find the attached memo on the 3.14.13 planmng commission heanng on CEQA issues by Supervisor
Wiener. :

I am unable to attend the hearing and speak against the prop‘dsed legislation.

I submit in support of the opposition of this issue the points they raise against the legislation, and support other

memo's and organizations OPPOSED to the current legislation bemg discussed today at the Planning
Commission.

Sincerely

‘Aaron Goodma{n

1l of 5
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Aaron Goodman

25 Lisbon St.

San Francisco, CA 94112
T: 415555.786.6925 -

E: amgodman®yahoo.com

San Francisco Planning Commission
(via email @ 930am 3.15.2013).

March 15,2013

| am directly opposed to the CEQA Legislation Proposed by Supervisor Wiener. His legislation places .
those most vulnerable at an ever more weakened position in relation to ongoing concerns citywide.
There are numerous examples of the projects and proposals where the Public’s interests were
steamrolled vs. adequate input and response and re-review of projects and proposals. This indicates
that the public’s need to comment and effect the outcome is ever more “dire, as our city gentrifies, and.
displaces more of the existing fabric while ignoring the Public’s protection and environmental concerns
of the projects proposed. The protection of families, seniors, students, and the working class of many
districts is consistently at risk, and they lose the ability to comment or provide ever more valuable input
based on the inadequate decision making of our policy makers. Often individuals submit comments and
ideas that far exceed thée governing bodies proposals, and highlight neglected issues and specific
concerns of the community. With Supervisor Wiener's legislation this will be limited, and in some cases
. eliminated, due to the already difficult efforts most of the public have in attending and commenting on

the numerous projects and proposals some prime examples are;

a) Parkmerced’s project is one of the few projects currently in court on CEQA related issues, and it
showcased how poorly the city in general looked at the serious concerné of Preservation,
Sustainability, Transit, Traffic, and Parking and cumulative impacts of surrounding projects and
proposals. It also showcased how project based planning ignores the overall impacts on housing,
affordability of housing, and gentrification of housing by institutionaf growth. Other examples of
this include the academy of Art, UCSF, CPMC, and many other organizations.

"b)  The 19" Ave Transit Study currently in initial phases, ignores the future Phase 2 segment to Daly '
City Bart and its much larger future costs, and ignores the impacts of the larger p-rojects o
including SFSU-CSU’s Masterplan and the General Growth Properties future proposal.

. ¢) The 800 Brotherhood Way Project, lacked an EIR, and also any redress in terms of affecting a
public park and green-belt feeding to Lake Merced. The lack of any EIR and proper process
ignored the future projects proposed and even though appealed was ignored by city agencies
due to covering up a mis-issued memo from the acting zoning administrator.

2 of 5
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g)

Many of the public on project hearings | attended on Parkmerced could not stay to later hours
of the hearings, or were not informed as property owners or businesses of the EIR’s! Some only
came to hear of the proposals from the community members arid were not sure of the ways in
which to comment or submit their concerns. More than once hand-written notes on left-over

_ papei’ were the only method they had to submit their opposition, and many had never attended

a hearing at city hall and had to take time from work or duties to get to city hall to festify only to
be told that the hearing would extend way into the night, and would be a last item, or only
limited to 1 minute of testimony. Yet these people were so concerned they would stay and
make their voices heard. This is what Supervisor Wiener wants to eliminate with his-legislation.
The North Beach Library and Appleton and Wolfard library issues on a collection of buildings,
and the impacts of the renovation programs without adequate alternatives.

55 Laguna and numerous other preservation related projects. '

General Plan and Citywide planning initiatives that often ignore the publics concerns while
mandating issues related to private benefits.

| am supportive of the issues raised by many preservation, professionals and environmentalist
groups on the legislation that will attend and speak today the issues raised by them are sound
and principled 1 hope you will seriously consider those points submitted by CEQA groups and
organizations strongly opposed to Supervisor Wiener’s Legislation. | attach their points as

reference.

Sincerely

~ Aaron Goodman _

Cc:

SF Board of Supervisors board.of.supervisors@sfgov.org

3 0f 5
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**TALKING POINTS FOR THURSDAY MARCH 14 PLANNING HEARING ON'CEQA** (SF City Hall, Room 400, 12 noon}) -

ON ITEM 8, PROJECT TIMING:

These rule changes should not be considered until the proposed amendments to CEQA procedurés are decided upon,
-especially- where the rule changes would allow deadline extensions due to CEQA appeals. The rule changes themselves
would give developers excessive leeway to delay, and leave important land and buildings idle much too long, with the
selfish intention of increasing profits by waiting for property values to increase. And they would give FAR too much
power to the Zoning Administrator to extend such delayé indefinitely.

ON ITEM 1'2,:WIENER CEQA PROCEDURE AMENDMENTS (3 points):

1) On November, 29, 20112, the Planning Commission unanimously recommended to Supervisor Wiener that he meet
_ with the many community opponents to the first and second drafts of his CEQA legislation, and to then introduce an
AMENDED text which reflects feedback from these community organizations. ;

2) Supervisor Wiener was then highly selective in notices he sent to community representativés_, leaving most of us
uninformed that the meetings were taking place Community representatives were forced to find out about the
Supervisor's so-called 'roundtable discussions' “third hand and then send out our own notices to others and alert them

to these lmportant meetings.

3) After three so-called 'roundtable discussions! with Supervisor Wiener, Planning Staff, and City Attorney Elaine Warren,
no substantial changes AT ALL have been made in this legislation to address the many serious problems that we have
clearly documented both to them and to the Planning Commission. We therefore call onthe Commission to recommend

a 'NO' vote on Supervisor Wiener's legislation to the Board of Supervisors. :

Community requirements which have still not been met are:

Community CEQA Improvement Team — Re'qdirements Of Any CEQA Process Legislation

1) There must be no 'First Approval' tngger of the appeals clock. This is far too early in the process to enable. sufficient
examination and understanding of projects. While a' more clear trigger is reasonable, that trigger should be the final
approval that a project as a whole receives from the Planning Commission or the Board of Supervisors {whichever body
takes that final action). Where the final approval is also a first approval we must ensure more robust noticing so that no

environmental review falls under the radar.

2) There must be no codification of the practice of the Environmental Review Officer (ERO) of the Planning Department,
and individual city agencies, simply deciding together, autonomously, behind closed doors {in many cases with no notice
whatsoever) that a project is exempt from environmental review. All such determinations must be noticed to both the
Planning Commission and the public, and where substantial community/environmental.impacts are possible, should be
scheduled for at least a consent calendar vote by the Planning Commission {unless CEQA demands a more thorough -
process). This would ensure that.the public finds out about and can pull for con5|derat10n any debatable exemptlon

'3) All sections which would allow the Board of Supervisors to avoid a formal legal appeal hearing before the full Board
aré unacceptable. Ali appeals must be heard at a full, formal, Board appeal hearmg, without exception.

4) There must be no elimination of the “Fair Argument” standard. State law codiﬁes that an Environmental Impact
Report (EIR) is warranted if there is “substantial evidence which supports a fair argument” that a project may
significantly negatively impact the environment. Supervisor Wiener's legislation cuts out the words “which supports a
fair argument” setting a much tougher test for triggering Environmental Impact Reports. The coalition insists on

retaining the current local wording, which simply states “fair argument” on its own.
: {more talking points on page 2)

4 of 5
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5) Almost all of the deadlines in Supervisor Wiener’s legislation for ﬁliﬁg an appeal, for noticing,'hearihgs, etc. are far too
brief. Its 20 day limits for appeals are particularly egregious. Community stakeholders require a 60 day public notice
period in cases where more robust noticing is needed, and 30 days rather than 20 in all other cases.

6) Reduced noticing for area plans, general plans, and plans covering “20 acres or more” is unacceptable. Under the

. Wiener legislation, notice in writing of new projects and changes in such project areas would no longer be required to
residents within those area plans and within 300 feet of their boundaries. Such large area plans should get more public
notice and scrutiny, not less. . ' '

7) Current practice of allowing new projects to avoid environmental review when they are- within a larger project that
has already received environmental review, should be much more restricted in any new CEQA procedures Iaw Such
‘bootstrapping’ of new projects into old approvals should be greatly curtailed. '

8) Combining Mitigated Negative Declarations and simple Negative Declarations into one category is unacceptable. All
preliminary mitigated negative declarations which the ERO negotiates with developers must be fully noticed in writing to
the public with all mitigations indicated. And where significant enwronmental lmpacts may EXISt a Planning Commission
hearing on a mitigated negative declaration must be required.

9) All CEQA public noticing practices must be very proactive. MOST IMPORTANTLY: Any proposed CEQA legisiation
should require that any failure in noticing to the public result in an automatic extension of comment and appeal
deadlines by the number of days the noticing error delayed pubhc awareness;-and where this is unclear or the noticing
failure was egregious, the deadline clock for comments and appeals should simply be reset to the beginning of the full
required deadline period. In cases where an environmental review or EIR document and/or the underlying project are
very large, voluminous and/or complex, the public should be able to easily request and receive extensions in comment
-and noticing deadlines.

-end-

50f 5
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e f s .,A- 752 Py
ptig e 55 i
gmm’ ' Roland Salvato [rolandsalvato@hotmail.com] - — f» f;;
ent: Thursday, February 28, 2013 5:26 PM = ) 0
To: Wiener, Scott : Lﬂf/ UAE
Ce: : Board of Supervisors; Avalos, John; Breed, London; Cohen, Malia; Farrell, Mark; Kim, Jane;

Mar, Eric (BOS); Yee, Norman (BOS); Chu, Carmen; Campos, David; Chiu, David; Tang,
Katy; Planning Commissioner (Hisashi) Sugaya; Planning Commissioner Rodney FONG;
Planning Commissioner Kathrin MOORE; Planning Commissioner (Gwyneth) Borden; Rodney
(Planning Commlssnon) Fong; Planning Commlssmner (Cindy) Wu; Planning Commlssmner
(Michael) Antonini; HPC Andrew Wolfram; HPC RSE Johns; HPC Karl Hasz;
aaron.hyland. hpc@gmall com; HPC Diane

Subject: Still Time To Do The Right Thing With Your CEQA Legislation

Supervisor Wiener,

It’s been more than three months since the November hearing in which the Planning
Commission suggested that you meet with constituents and stakeholders about your
CEQA legislation, instead of just throwing it up to see if it sticks.

Since then you’ve hosted a few meetings with some of the stakeholders (I'm aware of
two, plus one planned for tomorrow) and you had a chance to see a range of concerns
-and suggestions, most of which were given to you in writing and in very good faith.

Yet, the two sets of changes you've made to your first draft of the legislation do not
reflect any of the significant recommendations from the more than 15 community-based
groups focusing on improving CEQA. You’ve taken the time to host these “outreach”
meetings, but your stated goal in the preamble to each meeting was to “explain” the
legisiation, rather than work with us to improve it. ' "

 This is ironic, given your statement that “I've been meeting with various community
stakeholders to ensure that the public has accurate-information about the legislation and
to _receive feedback to make the legislation even stronger.” What gives you the right to

say that, !f it’s not true?

Even if we try to overlook the obvious flaws at the outset of your legislative process

(i.e., neglecting to call a broad set of community stakeholders to the table), there are

two other concerns that cannot be lgnored

« You've neglected to supply any evidence—statistical or otherwise—to substantiate
the reasons your legislation includes shorter appeal periods, looser notification
requirements, more leniency to the Environmental Review Officer and other
stunning restrlctlons on the public’s rights of appeal under CEQA in. all of your
drafts.

« You've neglected to incorporate the most important elements devised by the
community groups to improve the legislation, even though they’ve been elucidated
verbally at each meeting and provided to you consistently in writing.
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You have said: "“CEQA is arn :mportant environmental protec..on statute that, at times,
can be used not to protect the environment but.rather to oppose projects having nothing
" do with the environment.” If that is true then it shouldnt be so hard to provide
_sidence that some CEQA appeals are illegitimate. . Without proof, this statement is no
more than unfounded prejudice. If you are proposing by this statement to change the
State’s definition of ‘Environmental Protection’, then nothing in your legislation does
- that.

You have also said: “Our current process is the opposite - vague and chaotic, favoring
those who are experienced in the process at the expense of the general public.” Can
you specify the ‘expense to the public’ of this ‘vague and chaotic’ process — a process
that citizens have been applying since 1970 when Governor Ronald Reagan signed the
State legislation? ' '

Finally, what have you really accomplished—and what can you justly accomplish—by

pretending to solicit community feedback to your legisiation? Tomorrow you will have
one more opportunity to do the right thing — please don't waste it.

)
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CEQA: HISTORY OF ILLEGAL CHANGES Case No. 2012.1329U

Board of Supervisors - to: Alisa Miller 11/16/2012 06:26 PM
From: WongAlA@aol.com ’
To: carmen.chu@sfgov. org, sean.elsbernd@sfgov.org, Eric.L.Mar@sfgov.org, john.avalos@sfgov.org,

david.campos@sfgov.org, David.Chiu@sfgov.org, Board.of.Supervisors@sfgov.org,
Malia.Cohen@sfgov.org, Mark.Farreli@sfgov.org, Jane.Kim@sfgov.org, Scott. Wiener@sfgov. org,
Christina.Olague@sfgov.org,

Date: 11/15/2012 02:55 AM .

Subject: CEQA: HISTORY OF ILLEGAL CHANGES Case No. 2012.1328U

TO: Board of Supervisors
RE: CEQA LEGISLATION-+-A HISTORY OF ILLEGAL PROPOSALS
Subject: Case No. 2012.1329U [Board File No. 12- 1019]--—Callforn|a Environmental Quality Act

Procedures (Superwsor Wiener)

Over the years, misguided attempts have been made to alter CEQA that reduce information to the pubhc
and reduce public partICIpatlon-—-wolatmg the Public Records Code, Brown Act, Sunshine Ordinance.

CEQA and CEQA case law.

Led by business interests and land use attorneys, there is a tactical plan to benefit the few at the expense
of the greater public good. Specific business interests have attempted to force through CEQA legislation,
often in the dark of night, employing the very tactics that created CEQA in the first place—by example, the
demolitions of the Western Addition/ Lower Fillmore/ Nihonmachi, rampant freeway construction,
diminution of cultural/ ethnic neighborhoods, erosion of prime open space, disregard of nature
conservancy, worsening of environmental health, demolition of historic resources, filling in the Bay...

« Proposed Iegislation has been written by land use attorneys, paid for by business interests, and

promulgated by public relations campaigns.

http://www.reubenlaw.com/index.php/ri/singleUpdate/...try_try again super\nsor wiener takes.up cega reform

http://www. alston.com/Files/Publication/a9c174c2-e443-4ac2-8450- 10859<:f17aab/Presentatlon/PubllcatlonAttachment/f421d3da
- _5855-4819-92b3-17d48d8a5cce/11-161%20CEQAY%20Reform%20L ayout. pdf .

hitp://www.calchamber.com/headlines/pages/08252012- ceqareformmovesforwardactionnéeded.aspx

. In 2006, CEQA legislation was introduced at the end of the Iast Board of Supervisor's session. The .

measure dld not pass.
hitp://www sf-planning.org/index.aspx?page=754
. In 2011, CEQA legislation was introduced at the end of the last Board of Supervnsor’s session. The

measure did not pass.

http:/iwww.sfbos.org/Modules/ShowDocument. aspx’7documen’ud 37406
hitp://sf-planning.org/ftp/files/Commission/HPCPackets/2010.0336U v2.pdf

. In August 2012, late-hour CEQA changes were introduced in the last two weeks of the California
Legislative Session. The power play did not succeed.

http://Awvww.planetizen.com/node/58137 .

http://blog.sfgate, com/opinionshop/2012/08/23/ceqa- reform-set-aside-for-another-day/
http://articles.latimes.com/2012/aug/21/opinion/ia-ed-ceqa-reform-20120821

. Now, in November 2012, CEQA changes are being rushed at the Board of Superwsors
Executive-Summary: http: llcommxsswns sfplanning.ora/cpcpackets/2012.1329U. pdf

. Even worse, the Agenda for-the Planning Commission’s November 15, 2012 meetlng conceals the
true nature of item 11 from the general public—with no reference to the California Environmental

Quality Act and CEQA changes to Procedures, Appeals, Public Notice.,.

11. 2012.1329U [Planning Commission Agenda, November 15, 2012]

The Commission will consider a proposed Ordinance amending the San Francisco Administrative
Code Chapter 31 to update and clarify certain procedures provided for in Chapter 31 [Board File No.
121019] introduced by Supervisor Wiener. The Commission-may take action to make a recommendation

to the Board of Supervisors. Preliminary Recommendation: Approval with Modifications.

Regulations warrant improvements over time-—but not through political power plays and back room
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dealing. CEQA is not the insurmountable obstacle that some portray. Like compliance with building and
planning codes, the majority of projects successfully navigate public processes. The few problematic
projects often have extraordinary conditions, such as code variances, height changes, rezoning, change of
uses, shadow impacts, questionable demolitions, political components etc.——mostly avoidable.

" Routinely, many well-designed and well-managed development projects get support, get approvals/
permits, get constructed and benefit project sponsors and society. Project schedules are delayed by a
host of issues, such as financing, availability of Planning/ Permitting staff, Planning Code compliance,
Building Code compliance, ADA compliance, fire code compliance, poor professional and legal CEQA
planning. We should evaluate overall needs—not undermine environmental regulations alone.

Regards, Howard Wong, AIA
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From: Aaron Goodman <amgodman@yahoo.com> o )

To: linda.avery@sfgov.org,'hs.commish@yahod.com, Mooreurban@aol.com,
plangsf@gmail.com, wordweaver21@aol.com, cwu.planning@gmail.com, ,
richhillissf@yahoo.com, planning@rodneyfong.com, anmarie.rodgers@sfgov.org,
john.rahaim@sfgov.org, bill. wycko@sfgov.org, jeff.joslin@sfgov.org,

Andres.Power@sfgov.org, Tim.Frye@sfgov.org,

Cer board.of supervisors@sfgov.org
Date: 11/14/2012 08:46 PM

Subject: Case No. 2012.1329U - CEQA changes proposed

Wednesday November 14th, 2012
RE: Case No. 2012.1329U [Board File No. 12-1019] CEQA Propdsal by Supervisor Wiener
SF Planning Commissioners, and SF Board of Supervisors

[ am deeply concerned that the discussion on the proposed changes of CEQA by Supervisor Scott
Wiener dilute the ability of individuals to speak up in timely fashion and question the concerns of
projects proposed by big developments and institutions in how they affect the existing working
class community members of our city, or inhabitants of a particular area or project from providing
insight, thoughtfull solutions, and even better public interest views of a proposed project. '

There have often at meetings and hearings on projects been insightfull comment, suggestions
and even sketches and proposals that help meet and even improve a project and proposal. To
eliminate this dialogue and limit the ability during the hearing process and CEQA existing system
and timeline for approvals appears to be an effort to limit the publics input on the process that
would be harmfull to existing urban community members, often of low income, or low resources
to combat the already stacked "dice” of CEQA review that often favors the developers side and.
" role based solely on their ability to spend more money on attorney’s and money paid to fund
staffing to review and push through projects at the city level. . :

As more and more projects take on larger and more increasingly complex roles in the urban
fabric, whether they be fransportation sites such as the transbay terminal, larger housing projects
such as Parkmerced, Treasure Island, and the BVHP, disparate diffused sites such as the SFPL
rennovations, and the institutional projects such as 55 Laguna, CPMC, and SFSU's Masterplan,
there is a larger need to allow the public adequate time to raise concerns and investigate the
project proposal in the publics best interests. By streamlining the process which already has

" developers and city agencies working in "cahootz” means that individuals speaking on sincere
and simple principles of public interests and benefit are being excluded in the proposed changes.

Supervisor Wiener's proposal to change CEQA appeals and process seems fo allow too much
removal of the individuals or community groups rights to challenge a project or proposal. The
memo sent by SF Architectural Heritage soundly raises concerns in terms of historical propetrties
and the issue of eliminating individuals rights to raise coricerns on such projects and proposals.
Examples of projects that would be directly affected by this legislation would be approvals and
CAT-EX exemptions for portions of projects such as SFSU's Masterplan and Parkmerced's Vision
projects and the allowing of approval of smaller chunks or blocks without directly looking at the
prior noted concerns of how these projects affect overall the prior layout and reading of a
masterplanned site. The SFPL projects dealt with dis-continuous sites throughout SF in the
Appleton and Wolfard Libraries and raised a distinct concern for the improper rennovations of
such buildings in how they affected the prior design and integrity of "concepts” of the architects
who designed them. Other raised concerns included the Murals on the Bernal Heights Library, .
alternatives on the 55 Laguna Project, and inadequate addressing of alternatives on the North-
Beach and Merced branch library projects. '

The ability of low-income residents (tenants) and their "notification" time-frame is also a concern

as many residents of SF do not or are not on major notification systems with the SF Planning

Dept. contact lists, which in the cities directory of local and community organizations is often
“"out-dated"” lacking update, or in general miss\éry;zizlportant involved people of different



organizations or community groups. Tenants and low-income residents also need more time to
review such documents. An example would be that Parkmerced residents were required to read
through multiple volumes of HEAVY, CEQA documentation in the SFSU-CSU Masterplan AND the
Parkmerced Vision projects, and respond in CEQA fashion to the planning department, at the
hearings many of the commissioners noted that tenanfs needed to raise CEQA related points -
during those hearings, however most tenants and residents could not or did not comprehend
HOW to adequately raise concern or issue. By limiting the time and ability to raise issue or
concern or suggest a resolution and better alternative to these individuals. of existing
communities in essence "DRIVES-THEM-OUT" through manipulating the ability of groups to raise
question to the cities approval process on large-scale projects. The only alternative most
organizations and community groups have in the process is the legal route and that only occurs
post most of the hearings. Only by encouraging participation and involvement do most
community members attend 1-2 hearings on a project or actually attend CEQA hearings to provide
public comment to ensure that their "voice" is heard.

As | am unable to attend the hearing and speak directly to you on this concern, | have submitted
this email in strong protest to the proposed changes by Supervisor Wiener, as a concerned citizen
-of SF and person involved commenting on a couple of the above projects.

‘I would rather see a few more longer nights in meetings or hearings, and a few more months of
delay in ferms of discussion and analysis of a proposed projects environmental approvals to
ensure that communities are not being "BULLDOZED" without adequate review and analysis
environmentally of the alternatives and solutions that can be set forth through DIALOGUE.... That
is what your jobs are about, and not just green-lighting every set of plans that are placed in front
of you .

To suggest changes to CEQA without adequate discussion with ALL affected parties and
individuals is to circumvent adequate inclusivity in the public discussion of projects, and
proposals that affect EVERY citizen in SF. The built environment and the need to ensure that we
consider alternatives, and environmeiitally sustainable solutions on proposals requires more
thought, more time and yes sometimes more paperwork and delays. That is the system, it works
well as is, and if we are to review the states guidelines we need to ensure that ALL groups
affected have time and financially supportive assistance to document and comprehend how the
proposed CEQA changes suggested by Supervisor Wiener affect their projects and proposals that .
affect them and there current appeals. '

The fact that CEQA and the process of approvals is still in court for the Parkmerced case along
with a number of other projects and proposals in SF, is a strong indicator that it is not just every
single project that is delayed, it is projects that individuals have raised SOLID and SOUND
concern on that need you to spend more time and effort reviewing and that when the public-
suggests sound PUBLIC POLICY and challenges the city on it, we should not just circumvent any
further challenge_ by changing the rules of the game.

Preservation, Envnronmental Community, and Plannmg groups all question why this needs to be

. revisited without adequate input by stakeholders, | hope that as public policy leaders you can
assess that prior indicators on CEQA proposals for "on-the-fly” changes were met with strong
challenge, and will be most likely repeated on this ram-rodded and special interest driven piece of
legislature by Supervisor Scott Wiener..... .

- Sincerely

Aaron Goodman

25 Lisbon St.

San Francisco, CA 94112
e: amgodman@yahoo.com
c: 415.786.6929

3323



121019

Fw: Supervisor Wiener's Propoéed Revisions to Local CEQA Implementation
Ordinance - Planning Case No. 2012.1329U [BOS File No. 12-1019]

Board of Supervisors = to: Alisa Miller 11/16/2012 06:25 PM
From: SF Preservation Consortium <sfpreservationconsortium@yahoo.éom>
To: " planning@rodneyfong.com, cwu.planning@gmail.com, wordweaver21@aol.com,

plangsf@gmail.com, richhillissf@yahoo.com, Mooreurban@aol.com, hs.commish@yahoo.com,
Elaine.Warren@sfgov.org, john.rahaim@sfgov.org, bill.wycko@sfgov.org, Tina.Tam@sfgov.org,
jeff joslin@sfgov.org, anmarie.rodgers@sfgov.org, commissions.secretary@sfgov.org, .

Cc: scott.wiener@sfgov.org, c_olague@yahoo.com, jane.kim@sfgov.org, Sean.Elsbernd@sfgov.org,
david.campos@sfgov.org, Malia.Cohen@sfgov.org, John.Avalos@sfgov.org,
Board.of. Supervisors@sfgov.org, Andres.Power@sfgov.org, c.chase@argsf.com,
awmartinez@earthlink.net, andrew.wolfram@perkinswill.com, RSEJohns@yahoo.com,
cdamkroger@hotmail.com, karlhasz@gmail.com, diane@johnburtonfoundation.org,
tim.frye@sfgov.org, marlena.byrne@sfgov.org, anthony_veerkamp@nthp.org,
ChristineMadrid_French@nthp.org, calshpo@parks.ca.gov, cheitzman@californiapreservation.org,
mbuhler@sfheritage.org, alex.bevk@docomomo-noca.org, ) .
sfpreservationconsortium@yahoogroups.com

Date: 11/15/2012 09:33 AM . :

Subject: Supervisor Wiener's Proposed Revisions to Local CEQA Implementation Ordinance - Planning

: Case No. 2012.1328U [BOS File No. 12-1019] ‘

Dear President Fong and Honorable Commissioners:

We urge you to delay action on Supervisor Wiener's Proposed Revisions to Local

California Environmental Quality Act (CEQA) Implementation Ordinance Amending

 Chapter 31 of the San Francisco Administrative Code,  Case No. 2012.13235U
[Board File No. 12-1019] which may be viewed at: o

http://commissions.sfplanning. org/cpcpackets/2012.1329U.pdf

as this item as noticed does not convey the topic or the sweeping changes that
are being proposed.

In general the ordinance conflicts with CEQA’s intended purpose to 1) disclose
environmental impacts to decision makers and the public; 2) prevent or reduce
environmental damage; 3) disclose agency decisions; 4) promote inter-agency
coordination; and 5) encourage public participation. '

We concur with San Francisco Architectural Heritage's below-copied email and
attached letter. ' . :

Sincerely,

Stewart Morton, Acting Chair _
San Francisco Preservation Consortium

-- On Wed, 11/7/12, Mike Buhler <MBuhler@sfheritage.org> wrote:

From: Mike Buhler <MBuhler@sfheritage.org>

Subject: Case Number. 2012.1325U [Board File No. 12-10198] - California
Environmental Quality Act Procedures '

To: "anmarie.rodgers@sigov.org" <anmarie.rcdgers@sfgov.orgs,

Cc: "bill.wycko@sfgov.org" <bill.wycko@sfgov.org>, "Joslin, Jeff -
(jeff.joslinesfgov.oxg)" <jeff.joslin@sfgov.orgs>, "Andres.Power@sfgov.org"
<aAndres.Power@sfgov.org>, "Tim Frye" <Tim.Frye@sfgov.org>

Date: Wednesday, November 7, 2012, 6:26 PM:

Dear AnMarie:
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On behalf of San Francisco Architectural Heritage, I'm writing to reiterate
and supplement my testimony at today’s Historic Preservation Commission on
Case Number 2012.1329U [Board File No. 12-1019], Supexvisor Wiener’s proposed
legislation regarding “California Envirommental Quality Act Procedures.” These
comments are preliminary and incomplete and will be more fully presented in a
letter to the Planning Commission before its hearing on November 16th.

Given the complexity and sweeping scope of the proposed legislation, we join
the Historic Preservation Commission in requesting more time to carefully
consider all of its implications. Because of the highly truncated legislative
schedule, we find ourselves placed in the position of submitting these
placeholder comments for the Planning Commission packet just hours after the
HPC finished its deliberations. While Heritage does not oppose efforts to
achieve greater clarity in the CEQA and appeal processes, -the proposed
Ordinance includes major changes from its 2010 antecedent that roll back
public disclosure requirements and potentially exempt large classes of
historic properties from review.

At the outset, we note that the “Basis for Recommendation” in the staff report
to the Historic Preservation Commission (pp.8-9) states that the Planning
Department “strongly supports the proposed Ordinance” because the Planning
Commission and the Historic Preservation Commission recommended approval of
“similar proposed Ordinances” in 2006 (Planning Commission only) and 2010
(both Planning Commission and Historic Preservation Commission). However,
there have been several significant substantive changes to the current
proposed Ordinance that are not highlighted or explained in the Planning
Department staff report. Major inconsistencies include, but are not llmlted
to: .

Section 31.08(e) (2): The current proposed Ordinance changes the definition
-of “historical resources” to exclude properties identified “in City recognized
historical surveys” from mandatory public notice requirements. Whereas the
2010 version required notice for projects involving properties in adopted
survey .areas, the currently proposed Ordinance would trigger notice
requirements for survey properties only for “a resource that the Environmental
Review Officer - [ERC] determines, based on substantial evidence, to be a
historical resource under Public Rescurces Code Section 5024.1(g)."” Public
Resources, Code 5024.1(g) allows the ERO to exclude any historic resource
identified in a .survey if the survey has not been updated in the past 5 years.'’
This loophole would potentially exempt thousands of properties identified in
‘older historic surveys (most of the city’s currently recognized historic
resources) from public notice requirements,
significantly undermining the fundamental purpose of CEQA as a publlc
dlsclosure process.

Section 31.16(b): Provides that “CEQA decisions are not appealable to the
Board [of Supervisors] if the Board is the CEQA decision-making body for the
project.” This limitation was not included in the 2010 Ordinance. Under the
current proposed Ordinance those wishing to appeal such projects would need to
raise their objectlons in testimony at the Land Use Committee. Indeed, the HPC
staff report, at page.7, notes that, “the Department does have concerns that a
party may introduce substantial new information at the Board Committee
hearing, thereby hindering the ability of the Clty to provide a meanlngful

.response.”

Section 31.16(f): The current proposed Ordinance starts the 20-day clock for
appeals-of exemptions after the first discretionary project approval. We
believe that the 2010 Ordinance did not trigger the appeal period until the
final dlscretlonary approval. The current proposed Ordinance essentially turns

‘the 2010 timeline on its head, requiring concerned members of the public to
appeal projects at the earliest possible opportunity without all relevant
information about the proposed project, triggering numerous potentlally
unnecessary appeals and bureaucratic staff response.
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Because the HPC staff report does not include a side-by-side comparison with
the 2010 Ordinance, we are unable to identify all proposed changes in the
current version of the legislation without more time to review. At minimum,
the Planning Department should clearly explain differences between Supervisor
Wiener’s proposed legislation and the current notice and appeals process, and
even more useful, revisions from the 2010 proposed legislation then endorsed
by the Planning Commission and the Historic Preservation Commission.
Accordingly, the legislative schedule should be extended to allow members of
the public, the Planning Commission, and the Board of Supervisors to
understand what is being proposed. Heritage looks forward to providing more
detailed comments before the Planning Commission hearing on November 16th.

Sincerely,

Mike Buhler

Executive Director

San Francisco Architectural Heritage

P: 415.441.3000 x15

F: 415.441.3015

2007 Franklin Street

San Francisco, CA 94109 )
mbuhler@sfheritage.org [ www.sfheritage.org

SF Heritage letter re CEQA Procedures (Sup.Wiener) (11.14.12).pdf
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November 14, 2012

Submitted by email
Rodney Fong, President
San Francisco Planning Commission

~ Attn: Linda Avery, Commission Secretary

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco, CA 94103-2414
Email: linda.avery@sfgov.org

RE: Case Number 2012.1329U [Board File No. 12-1019], California
Environmental Quality Act Procedures (Supervisor Wiener)

Dear President Fong and Members of the Commission:

On behalf of San Francisco Architectural Heritage, thank you for the opportunity to
comment further on Case Number 2012.1329U [Board File No. 12-1019], Supervisor
Wiener’s proposed legislation amending “California Environmental Quality Act
Procedures.” While Heritage does not oppose efforts to achieve greater clarity in
the CEQA and appeals processes, the proposed Ordinance includes major revisions

. to its 2010 antecedent that cut off avenues for appeals, confuse public notice

procedures, and exclude projects involving historic resources in survey areas from
public scrutiny. Given the complexity and sweeping scope of the legislation, we join
the Historic Preservation Commission in requesting more time to carefully consider
all of its implications. '

Heritage’s preliminary concerns about the proposed Ordinance, including
deviations from Supervisor Alioto—P_ier’s 2010 legislation, are highlighted below:

o The Planning Department should explain differences between the current
Ordinance and the 2010 legislation sponsored by Supervisor Alioto-Pier

"The “Basis for Recommendation” in the staff report to the Planning Commission

states that the Department “strongly supports the proposed Ordinance” because
the Planning Commission and the Historic Preservation Commission recommended
approval of “similar proposed Ordinances” in 2006 (Planning Commission only) and
2010 (both Planning Commission and Historic Preservation Commission). However,
there are several new provisions that are not highlighted. The apparent rush to
approve this legislation—with back-to-back hearings at the Board of Supervisors
scheduled during Thanksgiving week—combined with the Department’s
unwillingness to grant the HPC’s requeét for a continuance-and its
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failure to ide_ntify textual changes, reinforces doubts about the integrity of the process.

Before the Planning Commission takes action on the proposed Ordinance, the Department
should be asked to explain clearly differences between Supervisor Wiener's legislation and
proposed amendments introduced by Supervisor Alioto-Pier in 2010 (and endorsed by the
Planning Commission and the Historic Preservation Commission). The rationale behind making
these changes should be fully disclosed and debated. Accordingly, the hearing schedule should
be extended to allow members of the public, the Planning Commission, and the Board of
Supervisors to fully understand what is being proposed.

e By changing the definition of “historical resources,” the proposed Ordinance
eliminates mandatory public disclosure of CEQA exemptions for projects.involving
resources identified in City-recognized or adopted surveys. (Section 31.08(e)(2))

The current proposéd Ordinance changes the definition of “historical resources” to exclude
properties identified “in City recognized historical surveys” from mandatory public notice
requirements. Whereas the 2010 version required notice for projects involving properties in
recognized survey areas, the current proposed Ordinance triggers notice requirements for
survey properties only for “a resource that the Environmental Review Officer [ERO] determines,
based on substantial evidence, to be a historical resource under Public Resources Code Section
5024.1(g).” Public Resources Code 5024.1(g) allows the ERO to exclude any historic resource
identified in a survey if the survey has not been updated in the past five years—a standard that
many City surveys do not meet.} In effect, these proposed changes would substitute the ERQO's
opinion for an officially recognized survey. This loophole would potentially exempt thousands
of properties identified in older historic surveys {most of the city’s currently recognized historic
resources) from public notice requirements, significantly undermining the fundamental purpose
of CEQA as a public disclosure process.

e Under Public Resources Code Section 5024.1(g): “A resource identified as significant in an historical
) resource survey may be listed in the California Register if the survey meets all of the following criteria:
(1) The survey has been or will be included in the State Historic Resources Inventory.
(2) The survey and the survey documentation were prepared in accordance with office procedures and
requirements. -
(3) The resource is evaluated and determined by the office to have a significance rating of Category 1
to 5 on DPR Form 523.
(4) If the survey is five or more years old at the time of its nomination for inclusion in the California
" Register, the survey is updated to identify historical resources which have become eligible or ineligible due to
changed circumstances or further documentation and those which have been demolished or altered in a
manner that substantially diminishes the significance of the resource.” (émphasis added.)
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. No procedures are included in the proposed Ordinance to ensure that the Historic -
Preservation Commission has a meaningful opportunity to comment on all
environmental review documents under CEQA and NEPA for’ pro;ects that may impact
historic resources. -

In addition to deciding which “historical resources” are subject to public notice requirements,
the ERO would have broad discretion to limit environmental review documents that can be
reviewed by the HPC.2 Under the “five-year rule” in Public Resources Code Section 5024.1(g),
the ERO could withhold environmental documents.from HPC review—even for projects
impacting highly-rated buildings—if the property is included in an outdated survey. There is no
such filter on the HPC’s authority in the San Francisco Charter, which states: “For proposed
projects that may have an impact on historic or cultural resources, the Historic Preservation
Commission shall have the authority to review and comment upon environmental documents
under the California Environmental Quality Act and the National Environmental Policy Act.”®

In addition, the Ordinance includes no procedure for the ERO to conSult with the HPC to solicit .
its expertise and special knowledge as to whether a project may impact a historic resource at
the Initial Study phase®; and no procedure for the ERO to refer a preliminary negative
declaration finding to the HPC.?

¢ The proposed Ordinance eliminates the public’s right to appeal CEQA determinations
if the Board of Supervisors must approve any aspect of a project. (Section 31.16(b))

Currently, any person who has submitted written or oral comments on a draft EIR may appeal
the Planning Commission’s certification of the EIR to the Board of Supervisors. The proposed
Ordinance eliminates this right “if the Board is the CEQA decision-making body for the project.”
The public would not be able to appeal a Planning Commission certification of an EIR or
adoption of a negative declaration, or a determination that a project is exempt from CEQA if
the project requires any approval action by the Board. Those wishing to appeal such projects
would need to raise their objections in testimony at the Board committee level. This limitation

2 S.ection 31.04 {d) of the proposed amendments provides that for proposed projects “that the

Environmental Review. Officer of the Planning Department has determined may have an impact on historic or
cultural resources, the HPC may review and comment on such environmental documents and determinations
in a manner consistent with CEQA and this Chapter 31.”

3 City Charter, Section 4.135.

4 Section 31.10(d).

3 The 2010 proposed amendments to Chapter 31 sponsored by Superwsor Alicto-Pier provided, in

Section 31.11(b) that the ERO: “shall refer all preliminary negative declarations for projects that may affect
any historic resource, as defined by CEQA, to the Historic Preservation Commission for its review and
comment, which the Environmental Review Officer shall consider as part of the completion of the negative
declaration.” :
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was not included in the 2010 Ordinance sponsored by Supervisor Alioto-Pier. As recognized in
the staff report, there would be no opportunity for the City to respond to new information or to
modify the environmental document: “the Department [has] concerns that a party may
introduce substantial new information at the Board Committee hearing, thereby hindering the
ability of the City to provide a meaningful response.” ’

o The timeline for triggering appeals under the proposed Ordinance would be the “first
- approval” of the project instead of the final discretionary project approval. (Section
31.16(f)) ' ' ' ‘

The current proposed Ordinance starts the 20-day clock for appeals after the first discretionary
project approval. The trigger point for appeals is variously referred to in the Ordinance as '
“granting of the first entitlement” (31.16(f)(2)(A)), “first approval of the project” '
(31.16(f)(2)(B)), “first approval action” (31.16(f)(2)(C)), or “approval of the project by the first
decision making body” (31.16(d)(2)). This inconsistency is not only confusing to the public, but
undermines the stated goal of the Ordinance to provide clarity for project sponsors and '
appellants. The 2010 version did not tngger the appeal period until after the final discretionary

approval.

The currentOrdinance turns the 2010‘timeline on its head, forcing concerned members of the
public to file an appeal at the earliest possible opportunity, while allowing the City to take
actions to approve, modify, and impose conditions on a project while the appeal is pendmg
other words, the project appealed after the “first entitlement” could be vastly different than

the one finally approved.

e Because public notification procedures for exemptions and “first approval actions” are
sometimes discretionary, there is no way for the publlc to know with any certainty
when time llmlts for appeals are trlggered '

Although it aims to improve public notice procedures, the proposed Ordinance does not include
uniform notice requirements to clearly establish when the 20-day appeal period is triggered.

For example,lwhen the ERO or other department has determined that a project is exempt from
CEQA, the ERO may, but is not required to, issue a “Certificate of Exemption from
Environmental Review” to be posted in office and website and mailed.” Likewise, the City

board, commission, department or official that first approves a project may, but is not required -
to, “arrange for the Planning Department to post on the Planning Department’s website a
written decision or written notice of the first approval action...”® If there is no notice given of

& Under Section 31.16(c)(3), the City could continue to secure multiple approvals of the project while the
appeal is pending so long as they do not “physically change the environment” except for those “necessary to
abate hazards to public health and safety.” : '

7 ~ Section 31.08(e)(1).
8 Section 31.08(g).
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the “first approval actioh," which would trigger the time limits, the appeal to the Board must be 7
filed within 30 days of the first approval action.’

On behalf of San Francisco Architectural Heritage, thank you for the opportunity to comment’
on Supervisor Wiener’s proposed amendments to the City’s CEQA public disclosure and appeals
procedures. Please do not hesitate to contact me at mbuhler@sfheritage.org or (415) 441-
3000x15 should you have any questions or need additional information.

Sincerely,

Mike Buhler
Executive Director

cc: Planning Commission

' Historic Preservation Commission
Supervisor Scott Wiener
Supervisor Eric Mar
Supervisor Malia Cohen
John Rahaim, Director of Planning
Jeff Joslin, Director of Current Planning
AnMarie Rodgers, Manager, Legislative Affairs

e Sections 31.16(f)(2)(A), (B) and (C).
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November 14, 2012}
Via e-mail and hand delivér:v

‘Supervisor Scott Wiener

1 Dr. Carlton B. Goodlett Place
City Hall, Room. 244

San Francisco, Ca 94102-4689

Re: Ordinance Amending San Francisco Administrative Code Chapter 31;
"Propesed Changes to California Environmental Quality Act Procedures
(File No. 121019) ' '

Dear Supervisor Wiener:

On behalf of our thousands of members, supporters, and activists in the City of

San Francisco, the Center for Biological Diversity (“Center”) respectfully submits the
following comments concerning amendments te San Francisco’s California '
Environmental Quality Act (“CEQA”) procedures introduced by.your office on October
19, 2012 (File No. 121019; hereafter “proposed amendments™). Both the Center and

“many of its individual members strongly support the twin purposes of CEQA, namely ifs
procedural emphasis on full disclosure and analysis of environmental impacts with an
opportunity for public participation, and its substantive requirement that public agencies
and private developers mitigate or avoid the significant impacts of their projects to the
extent feasible. Faithfil compliance with CEQA—including public input—has improved
countless public and private projects in California over the last 40 years, resulting in
tangible protection for endangered species and their habitats, cleaner air and water, and
more efficient use of scarce public resources.

- Although many of the proposed amendments appear to be technical conforming
changes, the proposal as a whole would make public participation in City decision-
making more difficult. First and foremost, the repeal of existing appeal procedures in-
Administrative Code 31.16, and their replacement with the far more restrictive and
Jimited provisions in the proposed amendments, will both raise obstacles to public
participation in development decisions and narrow the scope of the Board’s review. The
Board of Supervisors is the ultimate decision-maker in the City of San Francisco, and its

" elected members are the representatives whom the people must be able to hold
accountable for the environmental consequences of development choices. As the
California Supreme Court held more than 20 years ago, CEQA documents are not mere
vehicles for information disclosure, but rather essential tools of democratic
accountability. Laurel Heights Improvement Ass’n v. Regents of the Univ. of California
(1988) 47 Cal.3d 376, 392. By restricting the scope of the Board’s authority to review

Alaska » Arizona ® California ® Florida = Minnesota » Nevada » New Mexico * New.York » Oregon » Vermont  Washington, DC

Kevin P. Bundy * Senior Attorney * 351 California St., Suite 600 » San Francisco; CA 94104
Phone: 415-436-9682 x313 « Fax: 415-436-9683 * kbundy@biologicaldiversity.org
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Supor?flsor Scott Wiener

“Re: Proposed Changes to CEQA Procedures (Flle No. 121019)

November 14, 2012

CEQA dec151ons on appea.L the proposed amendments could inappropriately constrain the

‘Board’s ability to act as the City’s final decision-making body.

_ Other specific provisions of the proposed amendments would raise additional bars
to public participation, potentially conflict with state law, and increase rather than reduce
the Clty s exposure to CEQA litigation. Specifically:

* The proposed amendments estabhsh a confusing and unnecessanly complex
process for providing notice of CEQA exemption determinations.

» A narrow definition of historical resources in the proposed amendments appears
to conflict with state law, which may increase the City’s litigation risk in determining that
certain projects are categorically exempt from CEQA.

* Under the proposed. amendments; members of the public must submit written
materials regarding an appeal to the Board of Supervisors one full day before the City is
required to give notice of the appeal. Put another way, written materials will be due
before members of the public are informed that an appeal is happening. This will make it
very difficult, if not impossible, for the public to provide meaningful input on appeals.

* The proposed amendments would “deem valid” prior CEQA approval actions,
which could force project appellants to file lawsuits even before the Board reaches
decisions on their appeals in order to avoid CEQA’s strict statute of limitations. This Wﬂl
subJ ect the City to additional unnecessary and expensive htlgatton. '

* The proposed amendments would force members of the public to file two
appeals—and pay two appeal fees of $500 each—in order to seek review of a proposed
negative declaration before the Board of Supervisors. There is no rational basis for
making review of a negative declaration more d.lfﬁcult and more expensive than review
of an exemption or EIR. -

These concerns and other issues are addressed in the a,tto.ched analysis. I would
be happy to discuss these comments with you or your staff. I can be reached at (415)

436-9682 x313 or by email at kbundy@biologicaldiversity.org. Thank you for
considering our serious concerns with ﬂ]lS proposal.

- Sincerely,

Kevin P. Bundy l
Senior Attorney

Cc:  Members of the Board of Supervisors
Members of the Planning Commission

3333



Center for Biological Diversity
Analysis of Proposed Amendments to Administrative Code Chapter 31
November 14, 2012

L Major Concerns

« Page 7, line 15-page 8, line 3 (Proposed § 31.08(e)(2)): The proposed amendments
expressly require notice of exemption determinations only in specific circumstances (e.g.,
where historical resources are affected, demolition will oceur, or the City invokes a Class
31 or 32 categorical exemption). Otherwise, notice appears to be provided only where a
public hearing on the underlying approval action will be held (Proposed § 31.08(f)) or
provided solely at the discretion of City officials (Proposed § 3 1.08(g)). Proposed
section'31.16(f)(2) establishes three different deadlines for appeal depending upon - -
whether and when notice has been provided. It would be much simpler, and fairer to

. members of the public attempting to comply with the proposed appeal procedures, to.
require prompt and effective notice of all exemption determinations. In addition to being
posted on the Planning Department website, such notice should be provided to all
individuals and organizations who have previously requested notice of exemption.
determinations. ' ' '

« Page 7, lines 16-23 (Proposed § 31.08(e)(2)(1)): The proposed amendments define
historical resources in a manner that appears to conflict with state law. Public Resources
Code section 21084.1 provides that a project causing a significant adverse change in a
historical resource may have a significant effect on the environment. This section also
provides that historical resources “deemed significant” pursuant to Public Resources
~ Code section 5024.1(g) are “presumed to be historically significant . . . unless the

- preponderance of the evidence demonstrates that the resource is not historically or

culturally significant” (emphasis added).

The proposed amendments, however, allow the Environmental Review Officer to
determine whether such a resource is historically significant based on substantial
evidence (i.e., any credible evidence) rather than a preponderance of the evidence (i.e.,
the majority of the evidence). This lower “substantial evidence” standard is therefore
inconsistent with the standard prescribed by Public Resources Code section 21084.1.
Because many CEQA exemptions (categorical exemptions) do not apply where a project
may have a significant impact on the environment, and Public Resources Code section
21084.1 treats historical resource impacts as potentially significant, these proposed
amendments may result in legally vulnerable determinations by the Environmental
Review Officer.

- Page 23, lines 7-18 (Proposed Section 31.16(c)(4), (5)): The proposed amendments

would provide notice of an appeal to the public affer the deadline for submission of

written materials on the appeal. This could make it impossible for members of the public
‘to submit timely written matérials. : ' .
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Center fc;r Biological Diversity
Analysis of Proposed Amendments to Administrative Code Chapter 31
November 14, 2012

‘Under Proposed Section 31.16(c)(4), the City must provide notice of an appeal to
organizations and individuals who have requested notice “no less than ten days prior” to
the hearing date. Under Proposed Segtion 31.16(c)(5), however, members of the public
must submit any written materials to the Board “no later than noon, 11 days prior to the
scheduled hearing.” Written materials on the appeal thus would be due one day before
public notice of the appeal is given. This provision will frustrate public input and deprive
the Board of comments from members of the public other than the appellant. Members
of the public should have a reasonable period of time followmg notice of the appeal to
prepare written matérials for the Board’s consideration.

© » Page 24, lines 12-16 (Proposed Section 31.1 6(c)(9)): The proposed amendments create
a situation where appellants will be compelled to file litigation prior to the Board’s
decision on appeal. This.could result in potentially unnecessary lawsuits being filed in
Superior Court on virtually every project appealed to the Board of Supervisors, :
dramatically increasing potential costs to both the City and members of the public. -

The amendments would deem valid “any approval actions” for a project “made prior to
the appeal decision” if the Board affirms the challenged CEQA decision. These
“approval actions” could include the filing of notices of exemption or notices of decision.
See Proposed Sections 31.08(h), 31.11(j), 31.15(e). Filing of these notices triggers
CEQA’s short statutes of limitations. Pub. Res. Code § 21167 (allowing 30 days from.

the filing of a notice of determination for a negative declaration or EIR, and 35 days from
the filing of a notice of exemption for an exemption determination, to file a challenge).

- Under the timelines provided in the proposed amendments, however, the Board’s
decision on appeal could be rendered as many as 90 days following expiration of the
deadline. for appeal—that is, as many as 110 days from the original CEQA decision and -
approval. Proposed Section 31.16(7). CEQA’s statute of limitations therefore could
expire long before the Board renders a decision on appeal.

The California Supreme Court has strictly enforced CEQA’s statutes of limitations in -
‘cases where notices of determination and exemption are even arguably valid. See, e. g,
Stockton Citizens for Sensible Planning v. City of Stockton (2010) 48 Cal.4th 481; _
Committee for Green Foothills v, Santa Clara County Board of Supervisors (2010) 48
Cal.4th 32. Under the proposed amendments, if the original CEQA decision and project
approval included filing of a notice of determination or notice of exemption, that notice
apparently would be deemed valid as of the original filing date. As a result, in order to
avoid letting CEQA’s statute of limitations expire 30 or 35 days after filing of the
original notice, appellants could be forced to file protective CEQA litigation well before
any decision on appeal is rendered. The proposed amendments thus could lead to
potentially unnecessary litigation over virtually every decision appealed to the Board of
Supervisors, dramatically increasing costs to the City and members of the public.
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Center for Biological Diversity ‘ ' : :
Analysis of Proposed Amendments to Administrative Code Chapter 31
November 14,2012 ' »

« Page 25, lines 23-25 (Proposed Section 31.16(e)(1)): The proposed amendments will
require members of the public to pay appeal fees twice in order to seek review of a
negative declaration before the Board of Supervisors.

Under Proposed Section 31.11(e), any person may, in response to a notice of intent to
adopt a negative declaration, either appeal the proposed negative declaration to the
Planining Commission or submit comments. However, in order to appeal a decision to
adopt a negative declaration to the Board of Supervisors, the appellant must have
previously ‘appealed that decision to the Planning Commission; submission of timely
comments on the negative declaration is insufficient. Proposed Section 31.16(e)(1).

The proposed amendments thus treat appeals of negative declarations differently from
appeals.of EIRs. In order to appeal an EIR, the appellant need only have submitted
timely comments on the draft EIR. Proposed Section 31.16(d)(1). Because a separate

_ appeal fee is required for appeals to the Planning Commission and the Board of
Supervisors, Administrative Code section 31.22(2)(3), (4), appellants seeking review of
negative declarations—unlike appellants of EIRs—will be required to pay 2 $500 fee
twice. In addition, the City may be forced to expend staff and financial resources on two

~ separate appeals. T - o T T e

There is no rational basis for this different treatment. Timely comments on a proposed
negative declaration should be sufficient to preserve an appellant’s right to review by the
Board of Supervisors. : :

CIL Oth_erConcerns and Technical Issues

» Page 2, lines 23-25 (Proposed Section 31.04(g)): The proposed amendments allow the
City to provide any notice required to be “mailed” by email whenever a City official has
an email address for the recipient. Because notice is very important to timely compliance
with appeal deadlines, members of the public should have the option of specifying that
they would prefer to receive notice by mail. ) :
.« Page 5, lines 14-17 (Proposed Section 31.08(a)): The definition of “community plan
exemption” references “CEQA streamlining procedures” that allow reliance on a prior
environmental document. It is not clear whether this definition is intended to reference
only recent amendments to CEQA streamlining the CEQA process for infill projects (SB
226), or whether it refers to the long-standing practice of “tiering” analysis of later
projects to prior environmental documents. The former could properly be called at least a
partial “exemption” from CEQA. The “tiering” process in general, however, is not an
“exemption” from CEQA and should not be defined as such. The definition should thus
include a cross-reference to the SB 226 exemption.

« Page 11, lines 12 and 19 (Proposed Section 31.10(f)(1), (2)): By striking references to

the “fair argument™ standard, he proposed amendments may create confusion about what
standard the City is applying in determining whether CEQA requires a negative ..
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Center for Biological Diversity _ _
Analysis of Proposed Amendments to Administrative Code Chapter 31

November 14, 2012

declaration or an-EIR for a particular project. .Although the proposed language appears to
be consistent with CEQA Guidelines section 15070, references to the “fair argument”

. standard should be retzained, if only to reflect that the City is not attempting to deviate
from prevailing CEQA standards.

« Page 14, line 8 (Proposed Section 31.11(g)): Again, the proposed amendments should

reference the “fair argument” standard in the context of decisions whether or not to
-prepare an EIR. :
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SUMMARY OF POSSIBLE CEQA AMENDMENTS File Nes. 1210 19, 130248
SUPERVISOR DAVID CHIU o . and 130444

June 17, 2013 o | f1/13. D;shbu+ed

Comm fhlce '

- Appeal Trigger for Negative Declarations and EIRs e
' DISCUSSION ONLY

Amendments o be

Review of Whether Project Chanqeé Constitute a Modification . ' » made in Boam{-

e Maintain current practice - Approval for Neg Decs, Certification for EIRs

s  Specify language around modifi catlons as agreed fo by the Planning Department and stipulate that
modifications tngger new environmental review (and hence possibility of new appeal).

» Allow for public hearing with Environmental Review Officer on day of a regularly scheduled Planning
Commission meeting to object to decision that a project change is not a modification; short time frame
for this process, possibly modeled on Discretionary Review timelines. :

Electronic Posting and Notification Svstém

« Continue to tie operative date of legislation to searchable, geocoded postihg of CEQA determinations.

 .Require creation of subscription-based email system within 3 months of operative date, with categories
matching geocoded information in Planning’s existing database.

Clarify Required Content of Exemption Determinations
* Include project description, approval action.
s  No *written determination” separate from exemption determination.

Affordable Housing and Bicycle/Pedestrian Safety

« - Priorifize these projécts in a way workable for the Planning Depariment and advocates

Document Submittals

s Maintain deadline for appellant documents as 11 days before heanng, and 8 days for response from
Planning.

"« Add in allowance for re-rebuttal only on new issues by appellants up to 3 days in advance of hearing.

Timeline for Scheduling Appeéls at the Board of Supervisors

» Stipulate that hearings before the Board of Superwsors will be held a minimum of 21 days subsequent
to the appeal

"Fair Argument" Language

o Identify additional locations fo add in “fair argument” lang_uagé where legally appropriate. '

HPC and Planmnq Timelines on Draft EIR Hearings

e Require 7 days between hearings at HPC and the Planning Commission on Draﬁ EIRs, except where
this requnrement would lengthen the DEIR comment period.
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Fle No. 121019
5/74/73 Supenasor Chiv
Distibuted FOR
DISCUssiON PRPOSES
ONLY

FILE NO. ORDINANCE O.

Ordinance amending Administrative Code Chapter 31 to reflect revisions in the
California Environmental Quality Act and to update and clarify certain procedures
provided for in Chapter 31, including without limitation: ccdifying procedures for

appe'els of exempficns and negative declarations; providing for the Board to make the

: fmal CEQA decision on prOJects requiring Board Iegrslatrve action, negating the need

to file formal CEQA appeals revising noticing procedures for environmental impact
reports and negative declarations for plan area projects exceeding 20 acres; expanding
noticing re'q.uiremen‘ts for certaiﬁ exempt projects; clarifying existing noticir\g
requirements for exempt projectS' and making ehvironmental findings..

NOTE: - Additions are szngle underlzne ztalzcs Times New Roman
deletions are z
Board amendment additions are double- underllned

Board-amendment deletlons are s#ﬂeethreugh—nerma

- Be it ordained by the People of the City and County of San Francisco: |
Section 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Qualrty Act (California Public
Resources Code Sectlon 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No. and is incorporated herein by reference.
Section 2. The Administrative Code Chapter 31 is hereby amended by amending
Sections 31.04, 31.05, 31.06, 31.08, 31.09;, 31.10, 31. 11, 31. 12 31.13, 31.14, and-31.15, and

31.19 to read as follows:

¢

SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.

Supervisor *** o
BOARD OF SUPERVISORS ' ‘ . S Page 1
5/21/2013
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CHARTER SEC. 4.135] —

Supervisor

(a) The City and all its officials, boards, commissiqns, departments, bureaus and

offices shall constitute a single "local agency," "public agency" or "lead agency" as those

(b) The adminisfrétive actions required by CEQA with respect to the preparation of
environmental documents, giving of notice and other activities, as specified in this Chapter,

shall be performed by the San\F'r_ancisco Planning Departrhent as provided herein, acting for

the City. When CEQA requires posting of a nbtice»bv the county clerk of the county in which the

project will be located, the Planning Department shall transmit the required notice to the applicable

county clerk, and instruct the county clerk on the length of time the notice shall be posted and when the

posting shall commence.

(c) For appeals fo the, Board ofSupervisors under Section 31.16 of this Chapter, the Clerk .

of the Board of Supervisors shall perform any administrative functions necessary for resolution of the

- appeal.

(d) For proposed projects that-th

L may have an impact.on historic or cultural resources, the Historic

- Preservation Commission has the authority pursuant to Charter Section 4.135 to may review and

comment on sueh-all environmental documents and determinations under #-a-menner-consistent-with

CEQA gnd this Chapter 31. [CHANGES REFLECT AUTHORITY OF HPC PERSUANT TO SE

te}(e) Where adoption of administrative regulations by resolution of the Planning

Commission after public hearing is specified herein, there shall be notice by publication in a

' newspaper of general circulation in the City at least sventy-(20; days prior to the hearing and

by postih-g- in the offices of the Planning Department, with copies of the proposed regulations

Fedede. .

BOARD OF SUPERVISORS } ' : Page 2
, \ 5/21/2013
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sent to the Board of Supervisors and any'other affected boards, commissions and .

“departments of the City and to all organizations and individuals who have previously

requested such notice in writing. The decision of the:Commission in adopting administrative
regulations shall be final.
&f) _The City shall be responsible for conducting environmental review for projects

undertaken by the City within the City's territorial limits and for projects undertaken by'the City

outside the territorial limits of the City.

() Notifications. [REQUIRING ROBUST NOTICING SYSTEM — ALLOWS INDIVIDUALS

AND ORGANIZATIONS TO CHOOSE ELECTRONIC NOTIFICATION AND SETS F ORTH

REMENTS FOR ESTABLISHING AN ELECTRONIC NOTIFICATIN SYSTEM.] —

(1) Notwithstanding Administrative Code Section 8.12.5. all notices required by this

Chapter shall be provided by mail in hard copy form unless an individual or organization has

requested notice in electronic form as provided below. Electronic notification shall not be used when

CEOA requires a mailed notice by the United States Postal Service in har_‘d copy form. All notices

required by this Chapter 31 to be posted in the Planning Department shall also be posted on the

Planning Department’s website.

(2). __ Electronic Notifications.

(A ) The Environmental Review Officer shall implement an electronic

notification system for the notification requirements in this Chapter 31. The Environmental Review

‘Officer shall offer interested persons and organizations the opportunity to subscribe to an automated

Supervisor *** . ,
BOARD OF SUPERVISORS , Page 3
: 5/21/2013

3341



—-—

O © 00 N o g bW N

electronic mail notification system. The system shall distribute all notifications required by this

Chapter to subscribers. Subscribers shall have the option to receive electronic mail regarding all

- CEQA notifications or all CEQA notifications for: (i) a specific project; (ii) a specific neighborhood.

(iii) designated historic districts; (v) parks; (vi) exemption determinations. (vii) negative declarations;

and (viii) environmental impact reporis.

(B) The electi'onic notification svstem shall not be used in lieu of notifications

by mail in hard copy form as required by this Chapter 31 unless: (i) a subscriber afﬁrrnativelﬁom‘s~0ur

of notice in such form; and (ii) no other provision of law requires notice in such form.

(h) - Definitions.

“Approval Action” means:

(1) Fora private project seeking an entitlement from the City and determz'ned to be

exempt from CEQOA:

(4) _ The first approval of the project in reliance on the exemption by the City

Planning Commission following a noticed public ,heafihz, including, without limitation, a discretionary

review hearing as provided for in Planning Code Section 311 or Section 312, or. if no such hearing is

required, either:

(B) The first approval of the project in reliance on the exemption by another

City commission, board or official following a noticed public -héarin,q oranting an Entitlement of Use

for the Whole of the Project; or

(C) The issuance of the Building Permit or other Enfz'z‘lemem‘ of Use for the

Whole of the Project in reliance on the exemption without a noticed public hearing.

(2) For all other Drbjéqis determined to be exempt from CEQOA:

4) 'The first approval of the project in reliance on the exemption by a City

decision-making body at a noticed public hearing; or

sk
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(B) If approved.without a no{iced public hearing, the decision by a City

department or official in reliance on the exemption that commits the City to a definite course of action

inregardto a pfoiecz" intended to be carried out by any pers()n.

M&Gﬁ@ﬁ%—@—%@kﬁﬁ% [UNNECESSARY IF EXISTING APPEAL PROCEDURES FOR

- EIRs ARE Mé[INTA]NED /

“Buz‘ldin,q Permit” means a permit issued by the Department of Building Inspection as provided

by Building Code Section 1 06A including, without limitation, a site permit as defined in Building Code

. Section 1064.3.4.2.

“Date of the Approval Action” means the date the City takes the action on the project that is

defined as the “Approval Action,” regardless of whether the Approval Action is subject to an .

administrative appeal.

“Entitlement of Use for the Whole of the Project” means an entztlemem‘ that authorizes the

project apulzcanz‘ to carry out the prolect as described in the CEQA determination for rhe project.

Incidental permits needed to complete a project, such as a tree removal permzt or a street

encroachment pérmiz‘ that alone do not auz‘horize,the use sought, would not be an Entitlement of Use for

the Whole of the Project, unless such permit is the primdrv permit sought for the project.

(i) The Planning Depariment of other City department as authorized by Section

. 31.08(d), when rendering a-&EGAdeeision-an exemption determination, shall identify the

Supervnsor ] _
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Approval Action for the project and provide that information to the public prior to or af the fime

| of grO[ect approval. The information mey+s shall be p_rowded in gn-the eﬁwwm&«ef#al—rﬁ%%
. deewment-or €xemption determlnatlong in information posted by the Plannmg Department at it -

offices or on its website,-s#-and_in any_notice about the project or the exemption determination

provided to the public by the Planning Department or other city department. Following the

Approval Action. the Planning Deparrmem‘ shall post on the Plannz’no Department website a notice that

»/he project has been appr oved in reliance on the exemption deter mmanon and shall include z‘he daz‘ej

the Approval Acfzon [PURPOSE OF T. HESE CHANGES IS TO EST. ABLISH A CLEAR DATE FROM

WHICH THE APPEAL CLOCK WILL BEGIN TO RUN]
SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW.

(a)  An Office of Environmental Review is hereby created in the Planning

Department, which shall be responsible, acting through the Di_rectpr of Planning, for the

administration of those actions ofin this Chapter 31 assigned to the Planning Department by Section
(b)  Said office shall be under the direction of an En{/iro-nmental Review Officer, who

shall supeNise the staff members of th‘é office and have charge of the collection of fees by the

office. The Environmental Review foicer shall répdrt to, and coordinate and col‘nsult With, the

Director of Planning.

(c) In addition to the powers and duties conferred below, the Environmental Review

‘Officer may, upon delegation by the Planning ‘Commission as to specific projects, take

testimony at supplemental public hearings on draft environmental impact reports, in addition

| to, _and not in lieu of, the hearing held by\the Planning Commission as set forth in section

31.14 of this Chapter, and shall report to, and make all such testimony available to, the

Planning Commission at a public hearing.

Fkd
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(d) - The Environmental Review Officer shall also take such measures, within his or _

her powers, as may be necessary to assure compliance with this Chapter 31 by persons, and

officials. boards. commissions, departments or agencies outside the Planning Department, and

shall periodically review the effectiveness and workability of the provisions of this Chapter 31

" and recommend any reﬁnements or changes that he or she may deem éppropriate for

improvement of such provisions.

- (e) Al pr0]ects Fkﬂfﬁ#&%@ﬁ%&%ﬁd&ﬁlﬂ#&ﬁfeg@iﬁﬁyj%%ﬂﬁ%ﬁ@ﬁ%% shall be

referred to the Environmental ReVleW Officer except those exempt projects covered by a delegation

agfeement with the Environmental Review Officer as provided for in Section 31.08(d) of this Chapter.

All other ofﬁcials, boards, commissions, departments, bureaus and .ofﬁces of the City shall
oooperate with the Environmental Review Officer in the exercise of his/her responsibilities,
and shall supply -necessary informetion, consultations and comments. '

() The Environmental Review Ofﬁcer'shall be responsible for assuring that the City
is carrying out its reeponeibilities set forth in CEQA. In addition, when the City is to carry outor
approve a project and some other public agency is the "lead agency," as defined by CEQA,
and where projects are to be carried out or approved by the State and Federal governments
the Envrronmental Revrew Officer shall provide consultatlon and comments for the City to the
other government agencies when appropriate.

(@) Tothe extent feasible, the Environmental Review Officer shall combine the
evaluation of projects, preparation of environmental impact _reports and conduct of hearings
with other planning processes; and shall coordinate environmental review with the Capital
Improvement Program, the San Francisco General Plan and the San Francieco Planning'I
Code. | |

(h)  Adoption and/or revision of administrative regulations to implement CEQA shall

 be by resolution of the Planning Commission after a public hearing. The Environmental

Supervisor ik _ . . .
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Review Officer may adopt necessary forms, checklists and'processing guidelines fo

imvplement CEQA and this Chapter 31 without a public hearing.

(i Upon prior authorization by the Planning Commission, the Environmental

~ Review Officer may attend hearings and testify on matters related to CEQA before

governmental organizétions and egencies other than governmental agencies of the City and
County of San-Francisco and may advocate on behalf of the City on matters related to CEQA.

)] The Environmental RevieW Officer may provide information to other
governmental or}environ'mental orgénizations and members of the publie.

(k) The Environmental Review Officer may delegate his or her respohsibilities to an
employee of the Office of Environmental Review. All references hefein to the En\)ironmental
Review Ofﬁcer shell be deemed to include the Environmental Review Officer's delegate. e

) The Envzronmental Review Officer shall DI ocess applications for envir onmenral review :

in accordance with the requir emﬂm‘s for equal treatment of permit applzcam‘s unless there is a written

finding of a public policy baszs for not doing so, as set forth in Campazgn and Governmenml Conducz‘

Code Section 3.4 00 and the written guidelines adOpz.‘ed by the Planning Department as requz’red by

Secrzon 3 400. For purposes of Section 3. 400 this Section of Chapter 31, and any cor respondmo

wrilten ,qum’elmes of the Planning Deparrmem‘ the Board finds that e‘cpedzfmg environmental r eview

out of order, on a priority basis for the purpose of expediting permit processing shall qualzﬁ) asa

public pol icy basis for projects consisting of: (1) Dublicly funded aﬁ‘om’able housing projects that

provide new affordable housmo inl 00 percent of rhe on-site dwelling units (where such units are

rented or sold at the economic levels defined in Piannmo Code Secz‘zon 415); (2) bicycle and pedestrian

projects that are designed primarily 1o address Dublzc safety issues: and (3) publicly-funded social

services projects. [City Atty is still looking for guidance on this category — this cannot be exempt

- projects as suggested because the whole purpose of priority is to determine whether the projects are

exempt and if not, what level of review is required]. The Planning Department shall evaluate its

Supervisor =**

BOARD OF SUPERVISORS : : : : Page 8
: 5/21/2013
3346 -



-

’ assessmenz‘ :

O © 0 N O g b~ w N

written guidelines, and, if necessary, revise them to provide for a preliminary environmental evaluation

upon the submittal of a cormy leted permit application that would inform applicants

of these vrolecis wzz‘hm 60 davs of the receipt of a requ@sr as to whether a project may be exempr from

CEOA. and if so. any addzz‘zonal infor maz‘zon fhal‘ will be needed to make that derermznarzon if not

exempt, any potential Szamf' cant environmental effects of the project. Doz‘ennal alternatives and

mitigation measures. the expected studies needed, the Zevel of environmental review requzrea’, and an

SEC. 31.06. COVERAGE OF STATE LAW. -

CEQA provides that certain klnds of projects may be subject to CEQA Some of these

, prOJects may be excluded or eantegeﬁeaﬂyexempt from CEQA. If not excluded or ea-l‘-ege?—l-ea-yy

exempt, CEQA provides a process whereby an initial study is completed, then a determination

is made as to whether a negatlve declaration, mzz‘zgated negatzve declaration, or an

enVIronmentaI impact report ("EIR") should be prepared In accordance with the requirements

of CEQA and as specified herein, the Planning Comm:ss:on and/or the Envnronmental Review

Officer shall determlne when CEQA applies to a prOJect when the project is excluded or

exempt or when a negative declaration, mztzgated negatzve declaration, or enwronmental impact
report is requwed. ‘ |

SEC. 31.08. CATEGORICAL EXEMPTIONS.

(a) CEQA provides that certain efasses projects are exemz)t ﬁom CEQA because: the

pro;ect is exempt by statute (" Statutory exemption”); the project is in a class of projects that generally

do not have a significant effect on the environment and-therefore-are-categorically-exempt-From

E€EGA-and therefore are exempt from CEQA in accordance with the letter and the intent expressed in

the classes 0féategofi_ca.l exemptions specified in CEQA ("categorical exemption"); CEQA

streamlining procedures allow reliance on a prior environmental document prepared on a zoning or

Supervisor *** . . .
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| vgeneral rule exclusions. [CH ANG_ESPERKIM]

planning level deczszon for example, as provided in communzz‘v plan areas and for specified urban infill

projects, except as nghf be necessary 1o examine whethe; there are pr oiecr-speczf ic Slomf' cant effects

which are peculiar fo the pro;ect or its site ("community plan exemption"); or the activity is covered

under the general rule that CEQA applies only to projects that have the potential for causing a

significant effect on the environment, thus, where it can be seen with certainty that there isno

p_oséibz'liz‘v that the activity in question may have a significant effect on the environment, the activity is

not subject to CEQA ("general rule exclusion”). Unless otherwise specifically stated. reference in this

Chapter 31 to "exemptions” or "exempt from CEQA" or an "exemption determination” shall

collectively refer to statutory exemptions, categorical exemptions, community plan exemptions and

(b) _ For categorical exemptions:

(1) Each public agency must list the specific activities that fall within each

~ such class, subject to the qualification that these lists must be consistent with both the letter

and the intent of the classes set forth in CEQA. Wﬁdg&%ﬁﬂeeﬂeﬁ#%w%

(b}(Z) The Environmental Review Officer shall maintain the reduired list of types
of projects which are categorically exempt, and :S‘—HG]—’I—Z—P.S—‘{—&Z"“&H—W pested-shailpost it in the

offices of the Planning Department and on the Planning Depariment website. and shall provide it fo

all City departments. Such list shall be kept up to.date in accordance with any changes in

CEQA and any changes in the status of local projects. The initial list and any additions,
deletions and modifications thereto shall be adopted as admivnistrati\'/e regulations by

resolution of the Planning Commission after public heanng accordlng to the procedure set

forth in Section 31 .04‘(671@1 of thls Chapter. [WIENER SAMENDMENTS

DELETED THE EXISTING REOUIREMENT THAT THE LIST BE POSTED IN THE DEPARTMENT —

SHOULD BE POSTED IN DEPT AND ON DEPT WEBSITE AND PROVIDED TQ OTHER CITY

Supervisor *** .
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DEPARTMENTS; EXPECIALLY SINCE THESE AMENDMENTS ALLOW DELEGATION OF
AUTHORITY TO OTHER DEPTS TO MAKE EXEMPTION DETERMINATIONS. CONSISTENT WIT. H

IMPROVING PUBLIC NOTICE RE EXEMPTION DETERMINATIONS. ]

te+(3) CEQA previdesfor allows public agencies to request that the Secretary of

the Resources Agency make additions, deletions and modifications to the classes of projects

- listed as categerically exempt in CEQA. The Planning Commission shall make any suc'n

requests, after a public hearing thereon held-according to the procedure specified in Section
31 .‘04(1:71@ of this Chapter for adoption of administrative regulations. [CHANGES PER KIM]
Hc) The Envirplnniental Review Officer rnay create adoptrecessary necessary forms,
cne.cklists and processing guidelines to aid the Planning Department and other departments in
determining thet M‘)hether a project may be eategorieatly exempt in accordance with the letter

and the intent expressed in ﬁhe—elaﬁeﬁefeefegeﬁeal—eaeempﬁem—speeﬁeém CEQA and thh the

administrative regulations adopted by the Planning Commission.

e)(d) The Environmental Revie@w Officer shall advise other departments of the
requirements of CEQA for determining wh-ether a proieer is exempt fr ﬂom'environn-zem‘al review.
e&tegeﬁeai—earempﬁeﬁs—The Environmental Review Offi icer may delegate the determination _
whether a project is eategea%azllyexempt from CEQA to other departments, provided that other

departments shall consult with the Envnronmental Review Ofﬁcer regarding the application of

fke—eetegeﬁea-l exemptions and that each dez‘el mmanon shall be provided in writing: and provided

further that at the time of each exemption a’ez‘el mlnatzon such other deparfmenrs shall znfo; n the

Environmental Review Officer and provide a copy of the exemption determination to the Environmental

Review Officer. the The Environmental Review Officer shall be responsible for all determinations

SO delegafed o other departments. When the Planning Department or other City deparﬁnem‘

determznes that a project is exempt from CEQA, the issuance of the exemption determznatzon shall be

considered an exemption determznaz‘zon by the Planning Department

Supervisor *** : .
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He) When the Environmental Review Officer, or any other department to which the
Environmental Review Officer has delegated responsibility pursuant to Section 31.08¢e}(d)

above has determined that a project is eaeel—uded—e%eafegeﬁé&yj* exempt from CEQA, the

Envzronmem‘al Review Officer:

(1) May issue a Certificate of Exemption from Environmental Review by posting a

copy in the offices of the Planning Department and on the Planning Department websiz‘e, and by

mailing copies to the applicant, the board(s),-r commission(s) or department(s) that will carry out or -

approve the project, and to any individuals or oreanizations who previously have requested such notice

in writing. Each C’érz.‘iﬁcare of Exemption shall identify the Approval Action for the project and shall

include a descript‘ion of the project determined to be exempt. the specific type and class of exemption

claimed. the date of the exemption determination and infor manon supporting the deter mmafzon

I. /NEEDED 70 CLARIFY WHAT IT CONTAINS, INCLUDI]\/G “APPROVAL ACTION”. UNCLEAR

WHAT THE DIFFERENCE IS BETWEEN A CER TIFICA TE AND THE NOTICE REO UIRED BY (2).]
2) Shall provzde notice fo the publlc shall-beprovided for all such

- determinations mvolvmg erﬁ#eﬂ%g—l}ﬁe&ﬁ;{ﬁiﬁf%t&

—((4) any historical resources,as-defined %QE@%%%@%%
any buildings and sites listed individually or located within districts (i) listed ¢-in Plannln_g

Code Articles 10 or 11, Gi)}-in-Cit-recognized-historical-swrveys—(iii)} on an historic resource survey

that has been adopted 0} officially recognized by the City, on the Californ'ia Register or determined

elieible for listing on z‘he California Register by the State sttorzcal Resources Commission, including,

wzl‘hout lzmltal‘lon any location—er(v) listed on or determined eligible for the Natlonal Register of

Historic Places, or (ii) a resource that the Environmental Review Officer determines, based on

substantial evidence, to be a historical resource under Public Resources Code Section 5024.1;

———2(B) any Class 31 categerical _exem'ptien;
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——3}C) any dempolition as defined in Planning Code Section 317 or in Planning Code

Section 1005(f) of an existing structure; ez
~———}D) any Class 32 categorical exemption;

(E) any alteration to a building 50 years or older that changes the roof. adds a garage,

modifies the front facade except for replacements in-kind, or expands the occupied square

footage of the building, excluding square footage below grade:

(F) any project within or affecﬁng a park or opei space under the jurisdiction or

designated for acquisition by the Recreation and Park Commission. or any park under the jurisdiction

of any other City department, board or commission; and

(G) any community plan exemption. Written-determinations-of categorical

exemptionsAll exemption determinations for these types of projects shall be in writing, posted in

the offices of the Planning Department and on the Planning Department's website, and shatl-be

mailed ro the applicant, the _board(s), commission(s) or.departmeni(s) that will carry out or approve

the project.

in writing.

Each such notice of an exemption determination shall identifv the Approval Action for the -

project and shall include a.description of the project determined o be exempt, the specific tvpe and

class of exempfion claimed, and the date of the exemption determination and shall include any

information suppor ting the deter. mmaz‘zon fCLARIFYING WHAT THE NOT ICE WILL CONTAIN,

INCLUDING “APPROVAL ACTION”. A_DD]TION OF (E) AND (F) PROVIDE ENHANCED PUBLIC

NOTICE FOR EXEMPT PROJECTS.]

(3) Written Determinations for Proiects witlh Multiple Approvals'. When a project .

subject to an exemption determination involves the issuance of multiple discretionary permits or other

project approvals. the Environmental Review Officer shall prepare a written determination of

Supervisor *** ’ .
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exemption that describes and evaluates the whole of the project that will result from all discretionary:

approval actions and lists all of the discretionary approval actions that are needed to implement the

project. The Planning Department shall post the writfen determination of exemption in the offices of

the Planning Department and on the Planning Department website. and shall mail the determination 1o

the applicant. the board(s). commission(s) or department(s) that will carry out or approve the project,

and to any individuals or organizations that have previously requested such notice in writing. Instead

of a separate notice. the written determination requz'red by this section may be provided on ithe

Cer szzcafe of Exemption from Envzmnmem‘al Review pursuant to Section 31. 08(e)(] ) or own the notice

of exemption prox ided pursuant 1o Section 31.08(e)(2). [PUBLIC NOT TCE FOR EXEMPT PROJEC TS

INVOLVING MULTIPLE APPROVAL ACTIONS]

(1) _Informing the public of the Approval Action for a project as part of public hearing

notice.

(1) When the Plannine Department or other City department provides notice of a

public hearing on the Approval Action for a project that it has determined to be exempt from CEQA,

the notice shall:

(4) __ Inform the public of the exemption determination and how the public may

" obtain a copy of the exemption determination;

(B) A Inform the public of its appeal rights to the Board of Supervisors with

respect to the CEQA exemption determination following the Approval Action and within the time frame

specified in Section 31.16 of this Chapter; and

F7al Tiafngams tlhagarhlin tle At gpmaday TOA i2n cx Lntory carntohallosca a Liticamat
17 EXRIAYAI 7 17 AU LITL 1O AT T S ER g g g 7 G Gl Ty U1 Citr LIl v L LTS ULl
onrins g Iigmaitod ta raictme awluthoca fecros muavdnyely rajead af o Lo pizace am fho neaiont o PIRVItHLS e 2)
iy, UL Tititi GO T O 1 Chtoidis OTIE EXEA AR R 245 7T PLO0LY 7 choct i G rcar ir g 71T 7 A 4] 7L Fy 1 LTI
A0 CINOIANAILO o livaradia tha Plampmina Donagptimeaiat o stlaos (2 Adaricretmaaint af o 3oygam 1o carely
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1 woick
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(2) __Additionally, when the Planving Department provides a notice under Planning

Code Section 311 or Section 312 of the opportunity to request a discretionary review hearing before

the Planning Commzsszon on.a Building Permzt application, the notice shall:

(4) __ Contain the information required by this Secnon 31.08(H in addzz‘zon to

any notice requirements in the Planning Code;

(B) _Inform the notification group that if a discretionary review hearing is

requested beforé the Planning Commission, the Approval Action for the project under this Chapter 31

will occur upon the Planning Commission’s approval of the Building Permit application, if such’

approval is granted: and

(C) Inform the notification group that if a discretionary review hearing is not

requested. the Approval Action for the project will occur upon the issuance of a Building Permit by the

Department of Building Inspection, if such-permit is granted. The notice also shall advise the

notification group of how to request information about the issuance of the Building Permit.

" (g) A City board, commission, department or official that grants the Approval Action for a

project of the type defined in Section 31.16{H{e)(2)(B) of this Chapter, which Approval Action is taken

without a noticed public- hearing as provided for in Section 31.08(f) of this Chapter, shall thereafier

-arrange for the. Planning Depamnent to post on the Planning Department's website a written decision

or written nbtice'of the Approval Action for the project that informs the public of the first date of

posz‘m,q on the webszz‘e and advises the public that the exemption determznanon may be appealed to the

Board of Supervzsors as provided in Section 3 J 1 6@@(2) (B) of this Chapter within 30 davs after the

first date of posting of the notice, Fhen
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Ciling of Notices of Exemption. After the City has decided to carry out or approve the

(h)

project and the project is considered finally approved as provided for in Section 31.1 6texb)(11), in

4
5
6

file a notice of exemption

accordance wz'th CEOA procedures, the Environmental Review Officer may

with the county clerk in the county or counties in which the project is to be located. The-Plarning
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the Plannineg Department and on the Planning Department website. and mail a copy of the notice of
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exemption to any individuals or organizations who have previously requested such notice in writing.
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Modification of Exempt Project. Where a modification occurs fo a project that has been

(i)

21

determined to be exempt, prior to any subsequent approval actions. the Environmental Review Officer

determination pursuant to Section 31.19 of this Chapter

22
23

oject and make a new

uate the pr

eval

3]. For purposes of exempt projects, a modification requiring re-evaluation under Section 31.19 shall

shall re

24
25

“mean: (1).a change in the scope of a project as described in the original application upon which the
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exemption deterniination was based, (2) a change in the project from that described in the public notice

- of the exemption determination. (3) additional discretionary permits or project approvals not inclhided

in a written determination of exemption under Section 31.08(e)(3) of the Chapter for projects with

mu]fiple approvals, (1) a change in the project that would expand the building envelope requiring

public notice under Planning Code Sections 311 or 312, (5) a change in the project that would

constitute a demolition under Planning Code Sections 317 or 1005(9), or (6) the Environmental Review

. Officer is presented with new information or evidence of changed circumstances regarding the

environmental impacts of the project. If the Environmental Review Officer again determines the project

is exempl, the new determination may be appealed to the Board of Supervisors as provided for in

Section 31.16. [THIS IS INTENDED TO PROVIDE OBJECT]VE STANDARDS FOR THE
DEFINITION OF MODIFICATIONS REQUIRING RE—E VALUATION OF EXEMPT PROJECTS BY

THE ERO UNDER SECTION 31.19.] { O VIDIN FOR :

SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION.

Upon receiving an_environmental evaluation application for a project: upon referral of a

. project by the board, commission or department that is to carry out or approve the project; or through

such other process for rendering an exemption determination as the Environmental Review Officer

shall guthorize, the Environmental Review Officer shall determine whether such project is exempt from

environmental review. For all Af-projects that are not statitorily-excluded or-categorieally exempt
from CEQA—&k&H%Heféﬂaed—te—#w—Enw%énﬁeﬁfal—Ra#%Qﬁﬁeeﬁ, prior to the City's decision as to

whether to carry out or apbrove the project, the Environmental Review Officer shall conduct for-an

initial study tt; establish whether a negative declaration or an environmental impact report is

required. In the event it is clear at the outset that an environmental impact report is required, the

Supervisor *** ,
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Environmental Review Officer hmv make an immediate determination and dispense‘ with the initial

sfudy.

SEC. 31.10. INITIAL EVALUATION OF PROJECTS.

' evalﬁation application or referral shall include a proje'ct description using as its base the

environmental information form slet forth as ’A'ppendix H of the CEQA Guidelines, which form
shall be supplemlented to require additional data and _informatioﬁ applicable to é project's
effects, including consistehcy with the environmentai issues included in the Eight Priority
Policies set forth in-Section 101.1 of the Pla_nning Code and incorporated into the General
Plan;; shadow impacts, including the analysis set forth in Planning Code Section 295, and
such other data and inforrhation specific to the urban environment of San Francisco or to the .
specific pl'OjeCt Each environmental evaluation appllcatlon or referral shall be certlﬂed as true
and correct by the appllcant or referring board, commission or department. Each initial study
shall include an identification of the environmental effects of a project using as its base the
environmental checklist form set forth in Appendlx G of the CEQA Guidelines and addressmg
each of the questions from the checklist form that are relevant- to a project's-environmental
effects; provided that the checklist form shall be supplemented to address additional
environmental effects, including con3|stency with the enVIronmentaI lssues included in the

Efgh’t Priority Policies set forth in Section 101..1 of the Planning Code and incorporated into

ke
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the General Plan shadow lmpacts—melwdzng—%%a&meﬁ%;%a%ﬂmg-&dﬁmﬁ%—

forth in Planning Code Section 295. :::[

1] and such other environmental effects specific to the urban |
environment of San Francisco or to the specific project. -

(b)  The initial study shall' provide data and analysis regarding the potential for the
project to have a signit"lcant effect on the environment. The basic criteria for determination of
significant effect shall be consistent vvith the provisions set forth in CEQA.

(c) The applicant or the board, commission or department that is to carry out or
approve the project shall submit to the Environmental Review Officer such data and
information as may be'necessary for the initial study If such data and lnformatlon are not
submitted, the Environmental Review Officer may suspend work on the initial evaluation.

(d) During preparation of the initial study, the Environmental Review Otﬁoer may

-consult with any person havmg knowledge or interest concernlng the project. In cases in

which the project is to be carried out or approved by more than one government agency and
the City is the lead agency, the Environmental Review Officer shall solicit lnput from all other
government agencies that are to carry out or approve the project. | |
(e) Ifa prolect is subject to CEQA and the Natlonal Envrronmental Pollcy Act, an
initial evaluation prepared pursuant to the Natlonal Enwronmental Policy Act may be used to
satisfy the requirements of this Sectlon _
4] Based on the analysis and conclusions in the mrtlal study, the Environmental

Review Officer shall

() Prepare a negative declaration if there is no substantial evidence—inlicht-of-the

&

- to support a "fair argument" that the project may have a .

" significant effect on the environment.

Supervisor = ' : o i .
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(2) Prepare a mitigated negative declaration if the initial study identified potentially

- sienificant effects, but (4) revisions in the project plans or proposals made by or agreed to by the

aDDZ icant before a proposed mitigated negative declaration and initial study are released for public

review would avoid the effects or mitigate the effects to a point where clearly no significant effects

would occur, and (B) there is no substantial evidence—inti

Department- to support a "fair argument” that the project as revised may have a significant effect on

the environment,

(3) Prepare an environmental impact report if the Planning Department determines

based on substantial evidence in the record that the project may have a sienificant effect on the

environment. In other words, if the Planning Department is presented with a fair argument that a

. project may have a significant effect on the environment, the Planning Department shall prepare an

environmental impact report even though it may also be presented with other substantial evidence that

the project will not have a significant effect.

SEC. 31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE
DECLARATIONS.

(@)  When the Environmental Review Officer determines that a any-negative declaration

or a mitigated negative declaration is the appropriate level of environmental review required by

CEQA, such determination i=shall be prepared by or at the direction of the Environmental

Supervisor *** _ .
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Review OfﬁCer_. Unless otherwise specifically stated, reference in this Chapter 31 to "negative

declaration" shall collectively refer to a negative déc'larat_ion and a mitigated negative declaration.

-The negative declaration shall include the infbrmaz‘ion reéuired by CEQA and in any event shall

| describe the project proposed, include the Iocati'on‘of the property, preferably shown on a

map, and the n_ame-pf the project proponent, state the proposed finding that the project could"

_not have a significant effect on the environment, and have attached to it a copy of the initial

study documenting reasons to support that finding. Fse 4 mitigated negative deblaratidn shall

also indicate mitigation measures;# a5 fo be included in.the project to avoid potentially

significant effects, fogether with a mitigation and monitoring plan.

(b)  The Environmental Review Officer shall first prepare a negative declaration on a

preliminary basis, and shall post a.copy of the proposed negative declaration in the offices of

the Planning Department and on the Plannih,q Department website. and-mailnotice-thereofto-the

()  The Environmental Review Officer shall provide a notice of intent to adopt a

negative declaration ermitisated nesative-declaration ("notice of intent") to those persons required

by CEOA. In each instance,.the Environmental Review Officer shall also provide notice by:

(1) Mail fo the applicant and the board(s), commz’ssi'qn(s) or department(s) that will

carry out or approve ﬂze project.
(2)___-by-publicationPublication in a newspaper of general circulation in the City.
3) —bypesmeg,'Posting' in the offices of the Planhing Department and on the

subject site,

.(4) _ Posting on the subject site. The Planning Department shall develop ouidance on

the requirements for posting to assure that posters are visible from the closest public street or other

public space. [C
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3) —by-mailMail to the owners of all real property within the area that

_is the subject of the negative declaration and within 300 feet of all exterior boundaries of such |

area, and by mail to all organizations and individuals who have previously requested such
notice in writing, sufficiently prior to adoption of the negative declaration tb allow the public

and agencies a review period of not less than.swensy20) days, or #1#{37-—(30} days if g 30-day

' circulation period is required by CEQA. In the case of Cz'z‘y—_sponsofed projects that involve rezonings,

Area Plans or General Plan amendments and are either citywide in scope or the total area of land that

is part of the project, excluding the area of public streets and alleys, is 20 acres or more, the

Environmental Review Officer shall not-only be required to provide notice by mail pwrsuentto-this
Section-34I1Ite)4-except to the owners or occupanis within the exterior boundaries of the project

area, and to all organizations and individuals who previously requested such nofice in wrifing.

(d)  The notice of intent shall 'specify the period during which comments are to be

received, the date, time and place of any public hearings on the project when known to the

Planning Department at the time of the notice, a brief description of the project and its location,

and-the address where copies of the negative declaraﬁon and all documents referenced in the

negativé, declaration are available for review, and the Planning Department contact person. The

notice of intent shall include a statement that no appeal of the negative declaration to the Board of

Supervisors under Section 31.16 of this Chapter will be permitted unless the appellant first files an

appeal of the preliminarv negative declaration to the Planning Commission, and any other information

as required by CEQA. , .
(&)  Within awems-20) days, or #hir-£30 days if required by CEQA, following the

| publicatioﬁ of suekthe notice_of intent, any person may appeal the proposéd negative

declaration to the Planning Commissjon, specifying the grounds for such appeal, or —~4y

- persomay-submit comments on the proposed negative declaration.
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' 'BOARD OF SUPERVISORS ' _ ' Page 22

5/21/2013
3360 |



—

U‘l_-h w N - (& © (@] ~ D (9] B w N —_

. © 00 N OO g AW N

() The Planning Commission shall eldschedule a public hearing on any such

appeal within

#[DO NOT DELETE THE MINIMUM OF 14
DAYS] not leSS than 14 nor more than-thirt~30)} days after the close of the appeal period. Notlce

of such hearing shall be posted in the offices of the Planning Department and on the Planning .

Department websz‘te, and shall be mailed to the appellant, to the applicant, to the board(s),

commission(s) or department(s) that will carry out or approve the project, to any individual or

organization that has submitted comments on the pro-pose'd negative declaration, and to any

~ other individuals or organizations that prei;'z'ouslv -kashave requested such notice in writing.

(@)  After holding such hearing the 'Pla_nning Commission shall affirm the proposed .
negative declaration if it finds that the project could not have a significant effect on the
environment, may refer the proposed negative declaration back to the Planning Departrhent

for specified revisions, or shall overrule the proposed negative declaration and order

~ preparation of an environmental impact report if it finds based -en-substantial evidence to

support a fair argument that the p.'roject may have a significant effect on the environment.

(h) If the proposed negative declaration is not'appe_aled as provided herein, or if it is
affirmed on appeal, the negative declaration shall be'conevidevred final, subject to any
necessary modifications. Thereafter, the first City decision-making body to act on approval of

the project shall review and consider the .information contained in the final negative

v declaration, together with any comments received'during the public review process, and, upon

makmg the findings as-providedin required by CEQA, shall adopt the negative declaratlon prior

~ to approving the project. 4 public notice of the ﬂf&p@fed—aeﬁeﬂ—te—edep#adopnon of the negative

t-shall advise the public of its appeal rights to

declaration-a

the Board of Supervisors with respect to the negative declaration-followinetheApprovalActionin

within the zfime frame specified in Section 31.1 6 of this

Chapter. Such notice shall be posted in the offices of the Planning Department and on the Planning

Supervusor e i :
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Department »websiz‘e. and shall be mailed to any individual(s) or organization(s) who have previously

requested such notice in writing. INOT.ICE OF THE APPROVAL ACTION UNNECESSARY

HERE PER THE CEQA GUIDELINES FOR APPEAL OF NEG DECS] All decision-making

- bodies shall review and consider the negative declaration and make findings as required by

CEQA prior to approving the pl’OjeCt

(iy . Ifthe City adopts a mitigated negatlve declaration, the decision-making body

shall also adopt a program for reporting on or monitoring the mltlgatlo_n measures for the

prbject that it has either required or made a condition of approval to mitigate or avoid

significant environmental effects.

() After the City has decided to carry out or approve the project and the proiéct is

considered finally approved as prbvided for in Section 31.16(e)}b)(11), in accordance with CEQA

procedures, and upon the payment of required fees by the project sponsor, the Environmental

Review Officer may-shall file a notice of determination with the county clerk in the county or

counties in which the project |s to be located. If required by' CEQA, the notice of determination

shall also be filed with the California Office of Planning and Research._When the Environmental

Review Officer files a notice of determination with the county clerk or the California Office of Planning

and Research, or both, the Planning Department shall also post a copy of the notice of determination in

the offices of the Plarnming Department and on the Planning Department website, and mail a copy Qf the

notice of dez‘m mznanon 1o any 177dzvzduals or organizations who have pr. evzouslv requested such notice

in writing. [

SEC 31.12. DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE

- REQUIRED.

When the Envzronmem‘al Review Oﬁ“ cer determines If-it-is-determined-that-6 prof o -eeg ey hasae .
significant-effect-onthe-environment-andthat an environmental 1mpact report is required_by CEQA,

the Environmental Review Officer shall distribute a notice of preparation in the manner and

Supervisor ** . _
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containing the z'nformatz'on required by CEQA and provide such other notice as required by CEOA In

addzz‘zon the Envzronmental Review Oﬁ" icer shall prepare a notice advising the public of the notice of

preparatzon and of any scheduled scoping meetings and publlsh the notice of preparatlon ina

newspaper of general circulation in the City, shatl-post the notice of preparation in the offices

- . of the Planning Department and on the Planning Department website, and skel mail the notice of

preparation to the applicant, the board(s), commission(s) or department(s) that will carry out

~or approve the project and to all organizations and individuals who-have previously requested

such notice in writing.

b3-CEQA4-[DELET. E BECA USE IT IS ALREADY STAT; ED ABOVE]
SEC. 31.13. DRAFT ENVIRONMENTAL IMPACT REPORTS.

" (@). Whenan environmental impact report ("ElR") is required, it shall be-prepared by
or at the direction of the Enwronmental Review Officer. The EIR shall first be prepared as a
d raft report.

(b)  The applicant or the board, commission or department that is to carry out or
approve the project shall submit to the Environmental Review Offi eer such data and
information as may be necessary to prepare the draft EIR If such data and information are
not submitted, the Environmental Review Ofﬂcer may suspend work on the draft EIR. The
data and mformatlon su-brhitted shall, if the Environmental Review Officer so requests, be in |
the form of all or a designated part or parts of the ptoposed draft EIR itself, aIthough the
Enwronmental Review Officer shall in any event make hlS or her own evaluation and analysis
and exercise his or her mdependent judgment in preparation of the draft EIR for public rewew._

(c) During preparation of the draft EIR, the Environmental Review Officer may

consult with any person having knowledge or interest concerning the project. If he/she has not

already done so in accordance with Section 31.10 above, in cases in which the project is to be

Supervisor fiiel _ . ) )
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any environmental impact involved as follows:. asfolews: afterfiling-a-notice-of completion-as

carried out or approved by more than one public agency, the Environmental Review Officer
shall consult with all other public agencies' that are to barry out or approve the project.

(d) - When the draft EIR has been prepared, the Environmental Review Officer shall

file a notice of completion of such draft wit‘h. the California Office of Planning and Research as

required by CEQA and make the draft EIR available through the State Clearinghouse if and as

requiréd by the California Office of Planning and Research. A-copy-ofsuchnoticeor-a-separate

mpaati ottt the auon that ictha cihiaet af tlan gyaaiengsss o nmtal tmamant wanortgadicitlhin300-feet-of-all
l/l L4 L*Z 4 L)’ YYit7itir t1ic A7 e i7ik1 10 1TIC QLA—UJU\/A/ ‘J‘/ T71CCTIT VLT OTTiCTiv Al irl, ttl 7+« Ui G171~ YFIiTLire JUUJV‘I« UJ ill
v taretom horadarice afcnnk qreoa A camny of tho duaty B clall ha mupavidad ta tha cwnlismet amd to scuels
TALTCT1IU7 [FAVET Y gEw 2T} PDJ‘}_’ DAt ArcuazZr oo UJ 1TIC U le 14T o1t UG l,ll orvriacua1ToiTic Ui T C O GTria o ounlii
e o) 13279 wmlo) A e tanmiatlo) commdd ta cai dmdividaal ar araauizaticn that Lo on roenaiactard
1T w7 LIILDILL(O/ 1Z 2R 1% 2R3~ LA«I‘-)/ lrlbUl-‘lr VLMM»ML U7 U7 sul-llvlv G 7T1ia1r 71040 U7 D%”DDLD‘A—.

SEC. 31.14. CONSULTATIONS AND COMMENTS.

@) The Environmental Review Officer shall provide public notice of the avaz’labilitv of the

draft EIR and schedule a public hearzng on z‘he draft EIR with the Planning Commission. The

Environmental Review Oﬁ" icer shall provide the notice of availability at the same time z‘hat the notice of

completion is filed as required by CEQA. The notice of availability shall be distributed at least 30.days

prior fo the scheduled public hearing on the draft EIR. The Environmental Review Officer shall

distribute the notice of availability in the manner"required by CEOA and in each instance—Netice

shall-be: : _
) sent Send rhe notice 10 any public agencies withjurisdictionby-lewthal CEQA

requires the lead agericy to consult with and request comments from on the draft EIR, and—zﬁ%ke

- other persons with specnal expertise with respect to

sk
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A In sending such notices, the Environmental Review Officer shall request

comments on_the draft EIR from such agencies and persons, with particular focus upon the sufficiency

of the draft EIR in discussing possible effects on the environment. ways in which adverse effea‘.s may be

B. For the types of. j)i‘Ojeéts set forth in Section 31. 08(e)(2)(A) of this

Chapter and for any other projects that may be subject to the approval of the Hi Istoric Preservation

Commission. the Environmental Review O_ﬁ‘icer shall send a copy of the draft EIR to the Historic

Preservation Commission and obtain any comments that the Historic Preservation Commission has on

the drajt _EIR at a noticed public meeting scheduled at least seven days prior 10 any Planning

Commission hearing on the draﬁ FIR

(2) . Post the notice in the offices of the Planning Department. on the Pldnnz'ng

Department website, and on the site of the project.

(3) - Publish the notice in a newspaper of general circulation in the City. |

(4) Mail the notice to the applicant, the board(s), commis;ion(s) or department(s)

that will carry out or approve the project, and to any individuals or organizations that previously have

requested such notice in writing.
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(5)  Mail the notice to the owners and. to the extent practical. the residential

occupants, of all real property within the area that is the subject of the environmental impact report

and within 300 feet of all exterior boundaries of such area. In the case of City-sponsored projects that

involve rezom'nzs area plans or General Plan amendments and are either citywide in scope or the total

area of land z‘hat is part of the project, excludmg the area of public streets and alleys, is 20 acres or -

more, the Envzronmental Revzew Oﬁ“ cer shall not only be requzred fo provzde notice by mail to the

OWHers or occupam‘s within the exterior boundaries of the prozect area. and to all organizations and

mdzvzdual who pr evzoush) 7equesied such notice in writing ﬁwﬁaﬁ{—%@—ﬂﬁﬁs&%ﬂﬁ‘l—%@i

(b) The notice of availability shall contain the information required by CEQA and in each

instance shall:

(1) State the starting and ending dates for the draft EIR review p_eriod during which

the Environmental Review Officer will receive comments and if comments are not returned within that

time it shall be assumed that the agency or person has no comment 1o make. The public review period

- shall not be less than 30 davs nor more than 6 0 days except under unusuezl cireumstances. When a draft

EIR is submitted to the State Clearinghouse for review bv state agencies, the public review period shall

not be less than 45 days, unless a shorter period, not less than 30 davs is approved by the State

Clearinghouse. The Planning Commission or the Environmental Revzew Officer may, upon the request

of an agency or person with special expertise from whom comments are sought, grant an extension of

time beyond the original period for comments, but such extepsion shall not prevent with the holding of

any hearing on the draft EIR for which notzce has already been oiven.

. (2) Sz‘az‘e the time, place and date of the scheduled Planning Commission hearmg on

the draft EIR and all hearings at which the Environmental Review Ofﬁcer will take testimony. -

dekk
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NEW LIMITATION ON APPEALING EIRS TO THE BOARDVIS' NOT IN EXISTING CH 31.]

(c) The Planning Department shall make the draft EIR avail.able"to the public upon the

L

the date of the

S

O © o] ~I [92] 9] £ w N

notice of availability. The Planning Department shall post a copy of the draft EIR on the Planning

- Department website and provide a copy of the draft EIR to the applicant anq’ fo such board(s),

commis&ion(s) or department(s) and fo any individuals or organizations that previously have requested

a copy in writing, in electronic form on a text searchable digital storage device or by text searchable &

1

diskette-or-by-electronic mail transmission when an email address is provided. unless a printed hard

copy is specifically requested. J

H—(d) Public participation, both formal and informal, shall be encouraged at éll
stages of review, and written comments shall be accepted at any time up to the conclusion of
the public comment period. The Environmental Review Officer fnay give public notice at any

formal stage of the review process, beyond the notices required by this Chapter 31 and CEQA,
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B)-(e)_The Planning Commission shall hold a public hearing on every draft EIR durin

the public comment period, with such hearing combined as much as possible with other

7
8

activities of the Pianning Commission, prbvidéd that public comment on the draft EIR shall be

allowed prior to and separate from the Planning Commission consideration of any project approvals.

9

The Environmental Review Officer may, upon delegatio'n by the P'lanning Commission, take

10
11

testimony at supplemental publi{c hearing(s) on draft EIRs, in add'ition to, and not in lieu of, the

hearing conductéd by the Planning Commission, and shall report to and make all testimony

12

received by the E.-nvironmental Review Officer available to the Planning Commission at a

13
14
15
16
17
18
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22

including any revisions made prior to or during the public hearing, shall be the basis for discussion at

23

-ation or

L

individual shall be avdilable at the public hearing. [WHY IS THIS DELETED FROM EXISTING CH

the hearing. To the extent feasible. any cqrnmehz‘s already received from any agency. 0rgani

24

25
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317 THE PUBLIC AND PLANNING COMMISSIONERS HAVE A RIGHT TO KNOW AND

CONSIDER ANY REVISIONS TO THE DRAFT EIR AND ANY COMMENTS RECEIVED FROM
OTHERS] | "

SEC. 31.15. FINAL ENVIRONMENTAL IMPACT REPORTS.
(@  Afinal EIR shall be prepared by, or at the dlrectlon of, the Environmental ReVIew

Ofﬁcer based upon the draft EIR, the consultations and comments received during the review

' .process, and additional lnformatlon that may become avallable No less than 14 davs prior-to the

Planning Commission hearing to consider certification of the final EIR, the final EIR shall be made

available to the public and to any board(s). commission(s) or department(s) that will carry out or

approve the project. 1/4 REASONABLE TIME PERIOD REQUESTED B Y

THE COMMUNTIY WORKING GROUP FOR MEANINGFUL REVIE W BY THE PUBLIC AND THE

PLANNING COMMISSION OF USUALLY HUNDRESD OF PAGES OF C & R. PLANNING
DEPARTMENT OBJECTS SAYING THAT CEQA ONLYREOWRES 10 DAYS PRIOR.]

(b)  The final EIR shall include a list of égencies and persons consulted, the
comments received, }either verbatim or in summary, and a response to any comments that
raise éigniﬁcant points concérning effe_cts__oh the environment. The response to comments
may- take the form of revisions within the draft EIR, or by adding a separate section in the final

EIR, or by providing an explanation in response to the comment.

(c) Ajyﬁéﬁe An administrative record sfproceedings shall be kept of each case in

Which an EIR is prepared including all comments received in writing in addition to a record of

the public hearmg The final EIR shall mdlcate the location of such record. The Envzronmental

Review Officer shall cause the hearzng record to be recorded by a phonographic reporz‘er and shall

cause it to be transcr zbed and retained as part of the administrative record. At
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(d)  Whenthe ﬁnal EIR has been prepared and in the judgment of the Planning

Commission it is adequate, accurate and objective, reflecting the independent judgment and
analysis of the Planning Commission, the Planning Commission shall c_:er’[ify its completion in

Compli'ance with CEQA. The notice of the Planning Commission hearing on the certification of the

its

final EIR shall inform the public of 1

appeal rzghts to the Board of Supervisors with respect fo z‘he final EIR ﬁ#é—}—.&‘—i&{-&]i—‘lfff&—ﬂv‘%ﬁz wzthzn the
z‘zme frame Speczf'ed in Section 31.16 ofz‘hzs Chapter. [NOTICE OF THE APPROVAL ACTION

" UNNECESSARY HERE PER EXISTING CH 31 AND THE CEQA GUIDELINES FOR

'APPEAL OF EIRs] The certlflcatlon of completlon shall contain a flndlng asto whether the

project as proposed will, or will not, have a sngnlflcant effect on the environment.

(e) After the City has decided to carry out or approve the pro;ecz‘ and the pr0]ect is

considered finally approved as provided for in Section 31.16¢e}(b)(11), in accordance with CEQOA

procedures. and upon the payment of required fees by the project sponsor, the Environmental Review

Officer shall file a notice of determination with the county clerk in the county or counties in which the

project is to be located. If required by CEQA. the notice of determination shall also be filed with the

California Office of Planning and Research. The Environmental Review Officer shall also post the

notice of determination in the offices of the Planning Department and on the Planning Departnien.r

website. and mail a copy to any individuals or organizations who have previously requested such notice

in writing. | CAANGES

SEC. 31.19. EVALUATlON OF MODIFIED PROJECTS.
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(@) | After evaluation of a proposed project has been completed pursuant to this
Chapter, a substantial modification of the project may require reevaluation of the proposed
project.

(b)

- Where sweha

- modification gs defined in Section 31.08(k) occurs as to a projé_-ct that has been determined to be

exehded or-eategoriealy exempt pursuant to this Chapter, a new determination shall be made

as provided in this Chapter by the Environmental Review Officer.

(1) - Ifthe modl’r"ed modified project is agaln determined to be e*elruded—er—eategeﬁeauy
exempt He—ﬁHFthe{—evaJHataen—s-haH-beuFequed—by the Environmental Revnew Officer shall

issue a new exemption determination in accordance with this Chapter or note the derermmmzon

and the reasons therefore in the case record, post a notice of the determination in the offce.s of the

Planning Department and on the Plannine Depqrtmeni website, and mail such notice to any individual -

~ or organization that commented on the exemption determination. and to any individuals or

organizations that have previously requested such notice in writing. -
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If the modified .project is determined not to be ex

(2)

exempt, an initial study shall be conducted as provided in this Chapter.

2

Section 3. The Ad(ministrative Code Chapter 31 is hereby .amended by deleting

Section 31.16 ih_its entirety and adding new Section 31.16 to read as follows

5
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SEC. 31.16. APPEAL OF CERTAIN CEQA DECISIONS.

(a)
31.16, the following CEOQA decisions may be appealed to the Board of Supefvi&ors (the. "Board ?)

14
15
16
17

Decisions Subject to Appeal. In accordance with the zjr_avisz'ons sel forth in this Section

belew-in-Section-31+16(b). (1) certification of a final EIR by tﬁe Planning Commission; (2) adoption

18
19
20
21

of a negative declaration

y: and-(3) determination by the

Environmental Review Officer. Planning Department or any other authorized City depariment that a

project is exempt from CEQA; and (4) determination by the Environmental Review Officer that no

additional environmental review is required for a modification fo a project that was the subject of a

OF (4) PERKiM]

22
23

brior EIR, ne

eative declaration or exemption determination. [ADDITION

5.

24
25
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{e)(b) Appeal Procedures. In addition to the applicable requirements of Section 31.16 {d){c)

pertaining to EIRs, Section 31.16te)(d) pertaining to negative declarations. er-Section 31.16 {fy(e)

pertaining to exemption determz’nations or Section 31.16(f) pertaining fo determinations on modiﬁed

projects, the followzng requzrements shall apply to an appeal of any of the decisions listed in Section

51.16(a). [CHANGES PERKI)
| 1) The appellant shall submit a letter of appeal a-leng—w%h—aJrI—WFItteﬂ—ma%eﬂ-aLS—PPr

support-of-the-appeal to the Clerk of the Board within the tz'me ﬁ'ames set forth in Sections 31.16 (C).

(d)._er(e) or (f).-erBras applicable. The letter of appeal shall state the sp.eciﬁc grounds for appeal,

and shall be accompanied by a fee, as set forth in Section 31.22 of this Chapter, payable to the San

Francisco Planning Department. The appellant shall sign the letter of appeal, or may have an agent,

au!eheﬂ-zed—m—WH%l-Hg— file an-appeal on hrs or her behalf. The apﬂellanz‘ shall submit with the appeal a:

copy of the CEQA4 :

St

'on by-the-Planning Department-thet-is decision being appealed,

KH\/I] The Clerk of the Board shall have three business days from the tlme of submittal of the
aggeal to assess the appeal package for completeness and compliance with this subpart.

complete-cnd-complicnt-with-this-subpart-the-Clerk-shall-process the-appeal-withinthe-timetimits from
Supervisor ***
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ﬁf—ewﬁeﬁﬁ%ﬂeeeﬁ%e The Clerk of the Board may reject an appeal if appellant fails to comply with
this Section 31.16¢e}(b)(1).

2)" Aﬁ‘er receipt of the letter of appeal, the Environmental Review Officer shall

promptly transmit copies of the environmental review document no later than 11 days prior to the.
scheduled hearing to the Clerk of the Board and make the administrative record available to the Board,

3)_

61‘;'3\7’-1-7-6-74-]9461#147(1‘67‘ the Clerk has lecezved the Zez‘fel of aDDeal all project approvals shall be suspended

and the City shall not carry out or consider the approval of the project that is the subject of the appeal

while the appeal is pending, and until the environmental determination is aﬁ‘irmed or revised as may be

required by the Board, [PER EXISTING CH 31] except activities that are essential to abate hazards to

the public health and safety, including abatement of hazards on a structure or site determined by the .

appropriate City oﬁ‘icial including but not limited to the Director of. Buildz'ng Inspeci‘ion the Director

of Public Worky the Director of Public Health, the Fi ire Marshal or the Port Chzef Engineer, to be an

emergency Dresenl‘zn,g an imminent hazard fo the publzc and requiring zmmedzaz‘e actzon

&) The Clerk of the Board shall schedule a hearzng on the appeal before the full

- without regard to any rule or -

policy ofthe Board, no less than 30 and%gmmed&kﬁw He—less—thaﬁérg—aﬂd—no '

more than 45 days following expiration of the time frames set forth in Sections 31.16 (C). (d).e () or

D.-eor-Hras appZicabZe, for filing an appeal. The Planning Depariment shall assist the Clerk in

Supervisor *** ) ’
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determining when the time period for filing an appeal of a particular project has expired. If
more than one Qerson submits a letter of appeal, the Board sha#l President may consolidate

such aggeals so that thev are heard simultaneously, and up o 3 individual appellants each shall

have its own timé for testimony as if such appeals were being heard separ ately. The Clerk shall provide

notice of the appeal by mail tfo the appellant or appellants and to all organizations and individuals who

have previously requested such notice in writing. The Clerk shall provide such noticé no less than 14

days prior to the date the appeal is scheduled to be heard by the Board. The Planning Department shall

provide to the Clerk of the Boar,a’ the list of individuals and organizations that have commented on the

decision or determination in a timely manner. or requested notice of an appeal, no less than 20 days

prior to the scheduled hearing.

(5) . Members of the public, appellant and real parties in interest or City agencies

sponsoring the proposed project may submit written materials to the Clerk of the Board no later than

“noon, 11 days prior to the scheduled hearing. The Planning Department shéll‘ submit to the Clerk of the

Board a written response to the appeal no later than noon, eighzf days prior to the scheduled hearing.

Any written document submitted by any party later than noon. eight days prior to the scheduled hearing

will be considered part of the record, but will not afterthese-deadlines-shall not be distributed to the

SH—B&HH—S@?—S Board as part of their its hearing materials. [TO ALLOW RESPONSE TO THE

PLANNING DEPARTMENT'S MATERIALS EVEN IF NOT DISTRIBUTED TO THE BOARD WITH -

- THEIR MATERIALS.]

(6) The Board shall cona’uct“ its own independent review of Wherher the CEQA

decision adequately complies with the requirements of CEOA. The Board shall consider anew all facr&.

evidence and issues related to the adequacy. accuracy and objectiveness of the CEQA decision.

including but not limited to. the sufficiency of the CEQA decision and the correciness of its conclusions.

[ADDITION IS CONSISTENT WITH CEQA AND EXISTING CH 31]
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( 7) The Board shall act on an appeal within 30 davs of the date scheduled for the

hearing, provzded that if the full membership of the Board is noz‘ present on the last day on whzch the

appeal is set for a decision wzthzn said 30 days, the Board may postpone a deczszon thereon until, but

not later than, the full membership of the Board is bifesent; and provided furz‘her,' if the Board of

Supervisors does not conduct at least three regilar Board meetings during such 30 day period, the

Board of Suvervisors. shall decide such appeal within 40 days of the time set for the hearing thereon:

and provided further that the latest date to which said decision may be so postponed under this Section

shall be not more ‘rhan 90 days from the expirqz‘ion of the time frames set forth in Sections 31.16 (c), .

(d),_ex (e), or (f), as applicable, for filing an appeal.

(8) The Board may affirm or reverse the-any CEOA decz‘sion ofthePlannine

by a vote of a majority ofall

members of the Board. A tie vote Sha_ll be deemed to be dz'sdpprova_l of the CEQA decz’sion. The Board

shall act by motion. The Board shall adopt findings in support of its decision. which may include

adoption or incorporation of findings made by the Planning Commissiog Environmental Review

Officer or other City department 'author;'zed to aci‘_on the CEQA decision below. If the Board reverses

the CEQA decision, the Board shall adopt specific ﬁndings setting forth the reasons for its decision.

9) ff the Board affirms the CEQA decision, the date of the final EIR, the final

negative declaration, er final exemption determination, or determination of modification shall be the

date upon which the Planninz‘Commission, Planning Department. Environmental Review Officer or

other authorized Cify department. as applicable, first-approved certified the EIR. adopted the or

negative declaration or issued the exemption determination or determination of modification and any

actions approving the project made prior to the appeal decision shall be deemed valid.

(10) _ Ifthe Board reverses the CEQA decision, the prior CEQA decision and any

actions approving the project—

L=

the-pendency-of the-appealin reliance on the reversed CEQA decision shall be deemed voicL
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(] 1) The date the project shall be considered finally approved shall occur no earlier

than ezther the expiration daz‘e of z‘he appeal period, if no appeal is filed, or the date the Board affirms

. the CEOA decision, if the CEQA deczszon is appealed.

{&)(c) Appeal of Envzronmental Impact Reports. In addition fo z‘hose requirements set forth in

‘Sectzon 31.16{e)(b) above, the following requirements shall apply only to appeals of EIRs.

(1) Any person or entity that has submitted comments to the Planning Commission

or the Envzronmenz‘al Revzew Officer on a draﬂ‘ EIR, either in writing during the publzc review period,

or orally or in wrmng at a public hearing on the EIR, may appeal the Plannmg Commission’s

certification of the final EIR.

(2) _ The appellant of a final EIR shall submit a lez‘ter of appeal

m%ﬁ%@%ﬁﬁ%to the Clerk of the Board aﬁgpﬂqe—%ﬂmne@emmﬁs@ﬂ—eeﬁmes—me—ﬂﬂai

EIR as complete-and no later than within 30 days after the
projecttollowingthe Planning Commzsszon s cerrzf‘ cation of the EIR. [CHANGES TO REFLECT T HE .

LANGUAGE IN EXISTING CH 31 and IPE

—(3) The ,qrouna’s for appeal of an EIR shall be lzmzted 1‘0 whez‘her the EIR complies

with CEOA mclua’mo the adequacy, accuracy and obzecnveness of the final EIR. the sufficiency of the

yil nal EIR as an informational document and the correciness. of its concluszons the correciness of the

f ndinos contained in the Planning Commission s cerz‘z'f' cation of the EIR, and whether it is-adeguate:

aeewmte—aﬁd—eéfeemv‘e—reﬂects the independent 7ud2mem‘ and analvszs of the City. [CIﬂiNGES T0

REFLECT THE LANGUAGE IN EXISTING CH 31 and'PERk It

(4) The Board shall affirm the Planning Commission's certification of the final EIR

if the Board finds that the final EIR complies with CEQA,_is adequate, accurate and objective. is

sufficient as an informational document, that its conclusions are correct_that the findings contained in

the Planning Commission’s certification motion are correct, and that it reflects the independent

wkk

Supervisor
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judgment and analysis of the City. [CHANGES TO REFLECT . THE LANGUAGE IN EXISTING CH 31

. 3)  The Board shall reverse the Planning Commission's certification of the EIR if the

Board finds that the EIR does not comply with CEQA or is not adequate, accurate and objective, is not

sufficient as an informational document,_ that its conclusions or the findings contained in the Planning

- Commission’s certification motion are incorrect. or that it does not reflect the independent judement.

and analysis of the City. If the Board reverses the Planning Cammz’s;z'on’s certification of the final EIR,

it Shall remand the ﬁnaZ EIR to the Planning Commission for further action consist_eht with the Board's

findings. Any further appeals of the EIR shall be limited only to the portions of the EIR that the

oS O oo N (@] (@) B w N

Planning Commzsszon has revised and any appellant shall have commented on the revzsea’ EIR at or

before a publzc hearmz held on the revised EIR or the project. if any. The Board's subsequent review, if

any also shall be limited to the portions of the EIR that the Planning Commission has revised

including, wzthout lzmztatzon new issues that have been addressed. Any addzz‘zonal appeals to the Board

shall comply with the procedures set forth in this Secz‘zon 31.16. [CHANGES T O REFLECT THE
LANGUAGE IN EXISTING CH 31 and

- fey(d). Appeal of Negative Declarations. In addition to z‘hose requirements set forth in Sectzon

31.16(e}b) above, the 7’ollowm,a7 requirements shall apply only to appeals of negative declarations.

(1) Any person or entity that has filed an appeal of the preliminary negative

.declaration with the Plannihg Commission during the public comment period provided by this Chapter

31 for filing comments on the preliminary negative declaration may appeal the Plannine Commission’s

approval of the final negative declaration.

2) The appellant of a negative declaratzon shall submzt a letter of appeal to the

_ Clerk of the Board no larel than 30 days after the Planning Commission has affirmed the neoative

declaration on appeal. or. if no one appealed the ne,gatz've declaration to the Planning Commission, no

later than 30 days after the Planning Department has posted and mailed the notice of adoption of the

Supervisor *** - :
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negative declaration pursuanr to Secrzon 3] ] 1 (h)W—aﬂé

(3) _ The grounds for appeal of a negative declaration shall be limited to whether—in

tight-of thesvholerecord-before-the-Board: the negative declaration conforms to the requirements of

CEOA and there is no substantial evidence to support a fair argument that the project may have a

signiﬁcahz‘ eﬁ‘ecr on the environment ami_meéﬁéhq%in the case of a mitigated negative declaration, the

adequacy and feaszbzlzz‘y of the mitigation meagsures.

(4) The Board shall aﬁ” irm the Planning Commzsszon approval of the negaz‘zve

 declaration if it finds that the negative declaraz‘ion conforms fo the requirements of CEQA and that the

record does not include substantial evidence to support a fair argument that the project eewleot may

- have a significant effect on the environment.

(5) The Board shall reverse z‘h(_z Planning Commission approval of the negative

- declaration if it finds that the negative declaration does not conforim to the requirements of CEQA or

there is substantial evidence to support a fair argument rhat the project may have a significant

effect on the environment that has not been avoided or mitigated to a less than significant level by

mitigation measures or project modifications agreed to by the project sponsor or incorporated into the

“project. If the Board reverses the decz’;ion of the Pldnnz'ng Comniission, it shall remand the negative

declaration to the Planning Department for further action consistent with the Board's findings.

A4) In‘z‘he event the Board remands the negative declaration to the Planning

Department for revision, the Environmental Review Officer shall finalize the revised negative

declararion and send notice to the public, as set forth in Section 31.11 of this Chapter, of the

availability of the revised negative declaration. No appeal to the Planning Commission of the revised

negative declaration shall be required. In the event an organization or individual wishes to appeal the

revised negative declaration, such appeal shall be made directly to the Board of Supervisors within 30

Supervisor ***
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days of pub[icaz‘ion of the revised negative declaration and shall comply with the procedures set forth

in this Section 31.16. The Board 's subsequent review, if any, shall be szzted fo the portions of z‘he

negative declaration that the Plannzng Department has revised.

[B) - In the event.the Board determ'z'nes that a project may have a significant

effect on the envzronmem‘ that cannot be avoided or mitieated to a less than szgmf cant level and

therefore an EIR is required, the Planning Dez)artmem‘ shall prepare an EIR in accordance with

C’EOA and l‘hzs Chapter 31. Any subseauenz‘ appeal to the Board shall comply with the procedures set

forz‘hl in this Section 31.1 6

Ble) Appeal of Exemption Determinations. In addition to those requirements set forth in

Section 31.16{e)(b) above, the following requirements shall apply to appeals oﬁexcmption

determinations.

(1) Any person or entity may appeal the exemption determination by the Planning

- Department or other authorized City department to the Board.

(2) . The appellant of an exemption determination shall submit a letter of appeal-and

L to the Clerk of the Board within the following time frames as

agglicabl é :

(4) For a private project seeking a permzt llcense or other entitlement for

use for whzch the sz‘y otherwzse provides an appeal process for the em‘ztlemenf the appeal oﬁarz

exemption determination shall be filed after the Planning Degartment issues the exemption

- determination and siis-no later than 30 days after the Date of the Approval Action, regardless of

* whether the Approval Action is subject to a shorter appeal period. Departmentsthatisswepermits-or

(B) For all projects not covered by Section (A):

Supervisor *** ' . . 7
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(i) Ifthe Approval Action is taken follow_ing.a noticed public hearing -

as provided for in Section 31.08(f) bf this Chapter, the appeal of an exemption determination shall be

filed after the Planning Department issues the exemption determination and withinno later than

30 days after the Date of the Approval Action.

(ii) __Ifthe Approval Action is taken without a noticed public hearing

as provided for in Section 31.08(f) of this Chapter: tﬁe‘dppealn of an exemption determz;gatzon &72&1] be

filed after the Planning Department issues the exemg’uon determmatlon an-approval-ofthe
projectinreliance-on-the-exemption-determination-and swithinno later than 30 days after the f rst

date the Planning Department posts on the Plannine Department ’s website a notice as provzded in

-Secnon 31.08(g) of this Chapter.

(C) The time szzts set forth i in (a) and (b) notwithstanding, in rhe case of

projects involving multiple appr oval actions, the appeal shall be filed no later than 3 0 days after a City

decision-maker takes the final discretionary approval action identified by the Environmental Review

Officer in the written determination of exemption. as provided for in Section 31.08(e)(3): further, for

such projects, the Clerk shall reject any appeal if at the time of the appeal the Board has already

(D) As to any exemption determination for a project for which no public

notice of the exemption determination and Approval Action has been provided pursuant o this Chapter

31, an appeal may be filed within 30 days following the appellant’s discovery of the exemption

determination or Project Approval based on an exemption determination.

(3) The grounds for appeal of an exemption determination shall be 'lim_ifed to

whether there is a "fair argument ' that the project may have a significant effect on the environment, or

that the project does not otherwise conforms to the requirements of CEQA for an exemption.

edede
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“) The Board shall affirm the exempz‘z'on determination if z't finds that the broiect

conforms to the requzrements set forth in CEQOA for an exemptzon and that there is no subsz‘antzal

evidence to SZIDDOI’I‘ afair argument lhal‘ the pro;ect may have a significant effect on the environment.

) The Board shall reverse the exemption determination if it finds that record

includes substantial evidence to support a fair areument that the project may have a significant effect

on the environment or that the project does not otherwise conform to the requirements set forth in

CEQA for an exemption. If the Board finds that the project does not conform to the requirements set

forth in CEQA for an exemption, the Board shall remand the exemiption dez‘erzhination to the Planning

Department for further action consistent with the Board's findings. In the event the Board reverses the

exemption determination of any City department other than the Planning Department, the exemption

determination shall be remanded to the Planning Department, and not the City department making the

original exemption determination, for consideration of the exemption determination in accordance with

the Board's directions.

44} Appeal of Determinations on Modified Projects.

(1) In addition to those requirements set forth in Section 31.16(b) of this Chapter, any

person or entity may appeal the Environimental Review Officer’s determinations in Section 31.1 9(b)(1)

or.Section 31.19(c)(1) of this Chapter that no additional environmental review is necessary for

modifications to a project that was the subject of a prior EIR. negative declaration. or exemption

determination following the written notice given by the Environmenial Review Officer pursuant to

Section 31.1 9(b)(1) or Section 31.1 9(c)(1) of this Chapter and for up to 30 davs following the notice.

(2) If no notice was given by rhe Envzromnenral Review 07’7“ icer of a determination

that no addzz‘zonal environmental review is requzred for a modification to a project that was the sub]ecx‘

of a prior EIR.-negative declaration or exemption dez‘emzination. an appeal may be filed within 30 days

‘of the appellant’s discovery of the Environmental Review Officer’s determination decision.

Supervisor ***
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(3) The ,qrounds; for appeal under this Section 31.16(f) shall be limited to whether

i‘he project modification requires additional environmental review.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

Sectlon 5. Operatlve Date. This ordinance shall become ooeratlve by reso/ut/on of the

Board en—the%aie%da#eef—%eeteﬂ%beﬂ%%%—@%ﬁ%%smes%é% after the Secretal’v of the

Planning Commlssmn provides a memorandum to the Clerk of the Board of Supetrvisors

adyvising that the Planning Commission hés held a public hearing at Which the Planning

- Department has demonstrated to the Planning Commission that it has updated its website to

conform to the requirements of Section 31.04(g)(2) of this Chapter. provide-tp-to-date-infermation

Section 56. This section is uncodified. in enacting this Ordinance, the Board intends to
amend only' those words, _phrases, paragraphs, subsections, sections, arﬁcles, numbers,

punctuation, charts, diagrams, or any other constituent part of the Administrative Code that

. are explicitly shown in this legislation as additions, deletions, Board amendment additions,

and Board amendment deletions in accordance with the "Note" that appears under the official -

title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

ELAINE C. WARREN
Deputy City Attorney

Superwsor b

BOARD OF SUPERVISORS o ~ Page48
5/21/2013

3386



. CEQA Legislation Proposed Amendments

File Mo, 121019

674"’/7:-3 Clerk of Bpard

Amendmenis’
vACCEPJED

File No. 121019 (Wiener)

File No. 130248 (Kim) .

Acqegtance:

Page 32, Line 8, by adding after
‘manner’

!, by the Planning Department. or
any other authorized City
Deparfcment making determinations,’

Acceptance:

Page 32, Line 14, by adding before “The
Clerk': ' L
‘An appeal shall be accepted by the
Clerk of the Board with notice given to
the appellants that the acceptance is _

This would ensure that all
determinations from Planning or any
other authorized City Department is
the-responsibility of Planning
Department to inquire and ultimately
determine whether such appeal is ,
ripe or timely. ' -

- | days of receiving the Clerk’s request for

conditioned upon the Planning
Department determining that the appeal
has been filed in a timely manner, by the
Planning Department, or any other
authorized City Department making
determinations, and the Clerk otherwise
determining that the appeal complies
with the requirements of this section.
The Planning Department shall make
such determination within three working

review. Within seven working days of
the filing of the appeal the Clerk shall
mail notice to the appellants of the
acceptance or rejection of the appeal.’

This would ensure that this agreed upon
language included in File No. 121019 is
also included in this legislation to ensure
the Clerk of the Board has coverage to
get from Planning the determination of
such appeals. '

3387



Processing:

Page 34, Line'2, by adding after
‘before’: ‘ _

“in writing to the Clerk of the Board,

Pfocessing. X
Page 34, Line 4, by adding after ‘writing':

‘to tHe Clerk of the Board, on official .

on official letterhead, with five (5)
Board members original signatures,’

Page 34, Line 4, by adding after ‘in

the’: :

‘official file and considered as part of
the’

It is important to note the complexity
of preparing Board agenda packet
materials and how such deadlines

| and timeframes also interfere with
other Committee agenda packet
deadlines and timeframes. Itis
always our intent to ensure that the
public and all parties are involved

| have ample time fo be able to review

| and respond to materials. The 8

(eight) days prior is critical. We
have always accepted materials
after that timeframe, up to the close
of the hearing, given that the
information is not in the Board .

| agenda packet materials, but may
be included in the official file. -
Planning Department, project
sponsors, and appellants have
always indicated.‘on record’ during
the meeting if they have not had an
opportunity to review materials and
therefore have no response.

letterhead, with Board members original
signhature.’. :

Page 34, Line 5, by adding after ‘in the':

‘official file and considered as part of fhe’ '

Again, it is important to note the
complexity of preparing Board agenda
packet materials and how such
deadlines and timeframes also interfere
with other Committee agenda packet
deadlines and timeframes. It is always
our intent fo ensure that the public and
all parties are involved have ample time
to be able to review and respond to
materials. The 8 (eight) days prior is
critical. We have always accepted
materials after that timeframe, up to the
close of the hearing, given that the
information is. not in the Board agenda

| packet materials, but may be included in -

the official file. Planning Department,
project sponsors, and appellants have
always indicated ‘on record’ during the |-
meeting if they have not had an
opportunity to review materials and
therefore have no response. -
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Scheduling:

Page 34, Line 12, by addlng after
‘thereon’: :

‘. or the next reqularly scheduled
Board meeting should such
timeframes fall within a Board
recess :

This will ensure that should an
appeal need fo be scheduled with
the 40 day, that the Clerk has some
flexibility to ensure that should such
a date fall within a Board recess,
there is coverage to schedule such
an appeal at the next regularly

Scheduling:

Page 34, Line 18, by adding after

' heanng

‘or the next reqularly scheduled Board

meeting should such tlmeframes fall
within a Board recess:’

scheduled Board meeting.

This will ensure that should an appeal
need to be scheduled with the 40 day ,
that the Clerk has some flexibility to - _
ensure that should such a date fall within

a Board recess, there is coverage to
schedule such an appéal at the next
regularly scheduled Board meeting.
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Miller, Alisa

" Rle Mo. 121019

From: Caldeira, Rick

Sent: , Monday, May 06, 2013 3:28 PM .5 - —
To: Warren, Elaine o / /73 clc”k. °7C Boa
~ Cc: Chiu, David; Wiener, Scott; Kim, Jane; Miller, Alisa; Calvillo, Angela .Amendmeni
Subject: Agreed Amendment to CEQA Legislation
' v
Importance: High AGCEP‘)Lcd ’

Per the direction of the Committee today relating to the timeframes on vetting the appeal, the language should be
amended as follows: :

An appeal shall be accepted with notice given to the appellants that the acceptance is conditioned upon the Planning
Department determining that the appeal has been filed in a timely manner. The Planming Department shall make such
determination within three working days of receiving the Clerk's request for review. Within seven working days of the
filing of the appeal the Clerk shall mail notice to the appellants of the acceptance or rejection of the appeal.

- Regards,

Rick Caldeira, MMC

Legislative Deputy Director

Board of Supervisors .

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102 .
Phone: (415) 554-7711 | Fax: (415) 554-5163

. rick.caldeira@sfgov.org | www.sfbos.org

Complete a Board of Supervisors Customer Satisfaction form by clicking the fink below.
http://www.sfbos.org/index.aspx?page=104
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Fle No. 121019

5/@/13 Svpervisor Wieners
,qmendmem‘s

Board File: 1210191. Sponsor: Wiener

- Ordinance amendm Administrative Code, Chapter 31, to reflect revisions in the California
Environmental Quahty Act (CEQA) and to update and clarify certain procedures provided for in
Chapter 31, including without limitation: codifying procedures for appéals of exemptions and
negative declaratmns providing for the Board of Supervisors (Board) to make the final CEQA
decision on projects requiring Board legislative action, negating the need to file formal CEQA -
appeals; revising noticing procedures for environmental impact reports and negative declarations
for plan area projects exceeding 20 acres; expanding noticing requirements for certain exempt
projects; clarifying existing noticing reqmrements for exempt Proj jects; and making
environmental findings.

Supervisor Wiener requested amendments (all references are to page and line numbers in -
ordinance approved by Land Use Committee on 04/22/ 13):-

/1. Page 18, Line 22, Sectlon 31.11(), after procedures ” add “and upon the payment of required
fees by the project sponsor,”

v’ 2. Page 25, Line 9, Sect1on 31 15(e), after procedures and “and upon the payment of required
fees by the pro_]ect sponsor,”

>< ‘

3. Page 32, Lines 18-19, Section 31.16(b)(5). Delete the last sentence in this section and add the
following new language as shown: -

: 707Led n C’Omm[ﬁl@e

X was not ac.

The Clerk will distribute any written document submitted by these deadlines to the

Board through the Board’s normal distribution procedures and such written materials will

be part of the record. Written materials submitted later than noon, eight days prior to
the scheduled hearing, other than Planning Department responses to the appeal, will
not be considered part of the record unless the Board affirmatively votes fo include such

written materials in the record.

—

) - c:\documents and settings\amiller\local settings\temporary internet
files\content.outlook\d5v2aihf\00845155 (2).doc 3 3 9 1



Fle No. 121019
'5/4’/73 - QUPGM'SOr Chivs
. I e e T 2 AR ’
May 6, 2013 . . . endments

Summary of Proposed Amendments to CEQA Procedures Ordinance

Ordinance amending Administrative Code Chapter 31 to reflect revisions in the California
Environmental Quality Act and to update and clarify certain procedures provided for in
Chapter 31, including without limitation: codifying procedures for appeals of exemptions
and negative declarations; revising noticing procedures for environmental impact reports
and negative declarations for plan area projects exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements for
exempt projects; and making environmental findings. - S

Below is a summary of proposed amendments: °

§/ 1. Modifies Section 31.04(i), which requires Planning to identify the Approval Action for
. each CEQA decision. The modification specifies Planning to provide this information on
its web site. Planning may also provide the information in another manner as well.
2. Adds in Section 31.05(1) a provision recognizing that there is a public policy basis for
>< expediting permit processing of publicly funded affordable housing projects and bicycle
“and pedestrian safety projects and directing Planning to determine if early advice can be
given to such projects on the nature of environmental evaluations that will be required.

3. Provides in Section 31.08(d) that departments other than Planning that issue exemptions
/ shall inform Planning and provide Planning with copies and Planning shall make
information about such exemptions available on its website to the same extent that it does

for other exemptions.

X 4. Adds park and open space projects to the list of exempt projects that require notice and a
‘written determination. o o _

\/ 5. Further clarifies in Section 31.08(i) and Section 31.19(b) when Planning must prepare a
: ‘new CEQA decision for an exempt project that is modified, and requires Planning to -
provide notice when it determines that a modified exempt project does not trigger the
need to prepare a new CEQA decision. An additional CEQA decision is required if the
~ modified project exceeds the scope of the original project for any aspect of the project
regulated under the Planning Code or introduces a new use not previously included in the

_project.

/ 6. Clarifies in Sections 31.11(j) and 31.15(e) that Planning is not required to file a notice of"
. determination until the Project Sponsor has paid any required fees for such filing.
(duplicate of Supendeor Wiencr's Amendment) '
\/» 7. Provides in Section 31.16(b)(3) that once the Clerk has scheduled an appeal for hearing,
other City boards and commissions shall not take action to carry out or approve the

project.

8. Adds back to Section 31.16(b)(4) language requiring the Clerk to schedule the appeal
\/ hearing no less than 30 days after the time for filing an appeal has expired. With the
‘ revision, the Clerk must schedule an appeal hearing no less than 30 and no more than 45
days after the time for filing an appeal has expired. '

v 9. Requires in Section 31.16(b)(4) that Planning assist the Clerk in determining the
timeliness of appeals and work with the Clerk to develop procedures for doing soina
timely fashion. : :

(Further amended per OB reqi;es\—)

3392



\/ 10. Makes a technical correction to the title of the ordinance by deleting language referring to
the Board as the CEQA decision-maker, as the Land Use Committee voted to delete this
provision from the ordinance on April 22, 2013. :
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Amendment #1 Offered . | ~>11Perv150r Wiener File No. 121019

File NO. 121019 ~ California Envu'onmental QuahtyAct Procedures 4/22Z73 Receired
in Commiffee

VACCEPTED

Amend the legislation to mclude the followmg fndlng in an uncodified section::

As stated in San Francisco Administrative Code, Chapter 31, the purpose of Chapz‘er 31isto

. provzde procedures for San Francisco to carry out its responszbzln‘zes as a lead agency under the

Calzfornza Environmental OQuality Act ("CEQA"), a State statute that has played a key role in

proz‘ecz‘ing. the environment. As stated in Chapz‘er 3], Section 31.01, CEQA provzdes for the

orderly evaluation of prozects and preparation of envzronmental documents, and requires

adoption of corresponding obzecz‘zves criteria and procedures by Zocal agenczes By adopting

this ordinance, the Board of Supervisors intends to reaﬁ‘irm the policies and ob]'ecz‘ives stated in _

Chapter 31, Secz‘ion-S 1.02, including without limitation, providing decision makers and the

public with meaningful information regarding the environmental 'consequenceshof proposed

dctivities, identifying ways that environmental damage can be avoided or sienificantly reduced,

providing public input in the environmental review process, bringing environmental

considerations to bear at an early stage in the planning process, avoiding unnecessary delays or

undue complexity of review and providing procedural direction on implementation of CEOA by

the City. Nothing in this ordinance is intended to change the policies and objectives of CEQA, fo

limit any rights of appeal provided to the b-ublz'c under CEQA, or to limit the authority of the San

Francisco Board of Supervisors or the San Francisco Planning Commission to hear and decide

CEOQOA appeals as provided in this C’hapz‘er.
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File No. 121019

- . ' IR 4/22/13 Receired
SUMMARY OF POTENTIAL CEQA AMENDMENTS ~ T Commitlee

Supérvisor David Chiu o ) .
Friday, April 19, 2013 o o v ACCEPTED

1. Require that all hearings on CEQA appeals be before the full Board.
a. Delete refergnées to Board as CEQA decision-maker.

b. Clarify that the Board can't approve the project until the CEQA decisior is affirned butitcan hold
hearing's on the project and pass pending approvals out of committee without recommendation for the
purpose of consolidating the approvals with the appeal before the full Board. '

c. Otherboards and commissions can continué to take approval actions:. .

2. Minimize changes fo EIR appeal process

a. Delete requiremen% to submit wrﬁ_‘ten r.n.ateriarls with the appeal; to have an agent authorized in
writing, if.an agent files the appeal; to not require submittal of the approval action with the appeal.

b. Provide that an EIR appeal can be filed after certiﬁcatioﬁ and no later than 30 days after the Déte of
the Approval Action. This allows appeals to be filed, but not scheduled for hearing, before an approval
AND allows appeails after approval. : : :

c.  Provide for the hearing on appeal to be set no more than 45 days from the deadline for filing the
appeal. Current law says schedule the appeal as soon as possible and provide a 10 day notice. Sup.
Wiener's proposal says schedule no less than 30 and no more than 45 days from the deadline for filing an
appeal. A 14-day nofice is réquired and materials must be submitted 11 days before the hearing. .

"3, Fair argument.

The "fair argument” languagé is added in three places: Section 31.11(g), Section 31__16(d)(3) and Section
31.168(d)(5). . : : . :

4. Online notice up-and running for all exemptions, even those issued for over-the-counter -
permits. SR - -

A new, uncodified Section 5 is added at the end of the ordinance to address an *Operative Date." It
provides that the ordinance wilt become operative on the later of September 1, 2013 or after the Planning
Commission sends a memo to the Board of Supervisors confirming that the department has updated its
website to provide up-to-date information to the public about each CEQA exemption determination in a
searchable format by location and has held'a public hearing to demonstrate the tool. See also #8 below.

5. Keep status quo on sﬁbmitting documents.

Revise the ordinance so that the Appellant is not required to submit all written materials at the fime an
appeal is filed. See #2a above. Other provisions in Sup. Wiener's ordinance on the timing of submittal of
documents are not revised - 11 days for appellant, 8 for Planning [note that current law does not address
this issue; Clerk's interim guidelines somewhat address the issue for negative declarations and
exemptions and the proposed ordinance is consistent with those guidelines]. -

6. First approval - clarify -

~a. - New language is addéd tpl provide that Planning must identify the Approval Action for each project
and provide that information to the public eitherin the CEQA document or if information it posts on its
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website or in other public information it provides fo the public about a CEQA decision. The effect of this
provision is to not only require Planning to inform the public of the Approval Action (to address complaints.
- that the definitions are unclear) but it also effectively requires Planning to post information about every
exemption that is not otherwise publicly noticed. ' h

b. New language is added fo provide that Planning may issue guidarice to other city departments in
determining the type of project modifications that might occur after an Approval Action that would require
additional review. It states that it could also advise on the process and considerations that Planning
would use to determine whether to issue a new determination or undertake additional environmental

review.
7. - Aliow Exemption a‘nd Neg Dec Appeals after Determination and before Approval

filed, but not,

Consistent with EIRs (see 2b above), revised ordinange would allow appeals td be

P E P fe e T s Smempeeind b Smeans fhe 30 = £
seiieduieu O NEgiiny, veivie ait appitival Uut upTiis Ui Su-uay

0.
4]

1}

P

appeai SW anst appiovan i

(along with 6a above) fo address any uncertainty around what the approval is for a particular.
determination. : - N .

8. '~ Strengthens Language Around Project Modifications after CEQA Determinations for
Exemptions E . - .

New language Is added to provide that the Environmental Review Officer shall review project applications
that are re-referred to Planning because they have changed if the Environmental Review Officer
determines that the project description is no longer within the scope of the previous project description,
the Environmental Review Officer shall issue a new CEQA determination.. The ERO would have to put
any notice that the project has not changed in writing in the case file. Sup. Wiener's ordinance provides
that new exemption determinations are appealable to the Board. . .

9. Provides Nofiqes in Hard Copy Form if Requested

"New language clariﬂes'.electron-ic mailing Iangua_gje in 31.04(g) to continue to allow individuals and
organizations to request hard copy mailings of any mailed notices required by Chapter 31.
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BOARD of SUPERVISOR»S»

TO:;

FROM:

DATE:

" City Hall
- Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

John Rahaim, Director, Planning Department

Tom Hui, Director, Department of Building Inspection
Karen Hong Yee, County Clerk

Mohammed Nuru, Director, Department of Public Works
Barbara Garcia, Director, Department of Public Health

. Chief Joanne Hayes-White, Fire Department

Fire Marshal Thomas Harvey, Fire Department
Monique Moyer, Executive Director, Port

Edward Byrne, Chief Engineer, Port .

Ed Reiskin, Director, Municipal Transportation Agency

Alisa Miller, Cle'rk,‘ Land Use ahd Economic Development Committee
Board of Supervisors

May 15, 2013

SUBJECT: | AMENDED LEGISLATION

The Board of Supervisors’ Land Use and Econorhic Development Commitiee accepted -

the following amended legislation (Version 8) at their May 13, 2013 meeting.. This
matter is being referred to your department for informationali purposes only.

File No. 121019-8

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act and to update and clarify certain procedures
provided for in .Chapter 31, including without limitation: codifying procedures for
appeals of exemptions and negative declarations: revising noticing procedures
for environmental impact reports and negative declarations for plan area projects
- exceeding 20 acres; expanding noticing requirements for certain exempt
projects; clarifying existing noticing requirements for exempt projects; and
making environmental findings. -

This matter will be heard again'ét the Land Use and Economic Development Committee h

meeting on May 20, 2013, at 1:30 p.m.

If you wish to submit any additional reports or documentation to bé included as part of

the file, please send those to me at the Board of Su
Carlton B. Goodlett Place, San Francisco, CA 94102.

pervisors, City Hall, Room 244, 1 Dr.

3397



Scott Sanchez, Planning Department

_Sarah Jones, Planning Department

AnMarie Rodgers, Planning Department

Joy Navarrete, Planning Department

Monica Pereira, Planning Department

Elaine Forbes, Port o

Greg Wagner, Department of Public Health
William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Kelly Alves, Fire Department

Frank Lee, Department of Public Works

Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
, Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Tom Hui, Director, Department of Building Inspection
Karen Hong Yee, County Clerk
-‘Mohammed Nuru, Director, Department of Public Works
Barbara Garcia, Director, Department of Public Health
Chief Joanne Hayes-White, Fire Department

~ Fire Marshal Thomas Harvey, Fire Department
Monique Moyer, Executive Director, Port
Edward Byrne, Chief Engineer, Port
Ed Reiskin, Director, Municipal Transportation Agency

Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Superwsors

April 24, 2013

SUBJECT: AMENDED LEGISLATION

The Board of Supervisors Land Use and Economic Development Committee accepted
. the following amended legislation at their April 22, 2013 meetlng ThlS matter is belng
referred to your department for informational purposes.- :

File No. 121019-6

Ordinance amending Admlnlstratlve Code, Chapter 31, to reﬂect revisions in the

California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for.

~ the Board of Supervisors (Board) to make the final CEQA deCISlO[‘l on projects

requiring Board legislative action, negating the need to file formal CEQA appeals;
revising noticing procedures’ for environmental impact reports and negative
declarations for plan area projects: exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental ﬁndings. T

This matter will be heard again at the Land Use and Economic Development Commlttee
meeting on May 6, 2013, at 1:30 p.m. -

If you wish to submit any additional reports or documentation to be included as part of
the file, please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr.
Carlton B Goodlett Place, San Francisco, CA 94102.
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Elaine Forbes, Port
Greg Wagner, Department of Public Health
William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building lnspectlon
Kelly Alves, Fire Department ‘

. Frank Lee, Department of Public Works
Kate Breen, Municipal Transportation Agency
Janet Martinsen; Municipal Transportation Agency
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

. BOARD of SUPERVISORS

April 24, 2013

Planning Commission
Attn: Jonas lonin

" 1660 Mission Street, 5" Floor
San Francisco, CA 94103

Dear Commissioners:

On April 22, 2013, the Land Use and Ecoriomic Developme»nt Committee accepted the
following amended legislation: ‘

File No. 121019-6°

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects
requiring Board legislative action, negating the need to file formal CEQA appeals;
revising noticing procedures for environmental impact reports and negative
declarations for plan area projects exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requrements
for exempt projects; and making envnronmental findings. :

. The proposed ordinance is being t_ransmitted-pursuant to Planning Code Section 302(b)

- for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for heanng upon receipt of
your response.

Angela Calvillo, Clerk of the Board

lliolllil.

By: Alisa Miller, Committee Clerk
‘Land Use & Economic Development Committee

John Rahaim, Director of Planning

Scoft Sanchez, Zoning Administrator

Sarah Jones, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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City Hall - -
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

~ April 24,2013

" File No. 121019-6

Sarah Jones

- Environmental Review Officer

Planning Depariment =
1650 Mission Street, 4" Floor
San Francisco, CA 94103

Dear Ms. Jones:

~ On April 22, 2013, the Land Use and Economic Development Committee accepted the

following amended legislation: :

File No. 121019-6.

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects |
requiring Board legislative action, negating the need to file formal CEQA appeals; .
revising noticing procedures for environmental impact reports and negative
declarations for plan area projects exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. . ‘

This legislation is be"ing' transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c). : '

Ange%%a Board

By: Alisa Miller, Committee Clerk :
Land Use & Economic Development Committee

Attachment

C:

Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning

3402



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

April 4, 2013

Planning Commission

Attn: Jonas lonin

1660 Mission Street, 5% Floor
San Francisco, CA 94103

Dear Commissioners:

On Jahuary 29, 2013, Supervisor Wiener introduced the following substitute legislation:

~ File No. 121019-4

. Ordinance amendlng Administrative Code Chapter 31, to reflect revisions in the
California- Environmental Quallty Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for
the Board of Supervisors (Board) to make the final CEQA decision on projects

. requiring Board legislative action, negating the need to file formal CEQA appeals;
revising noticing procedures for environmental impact reports and negative
declarations for plan area projects exceeding 20 acres; expanding noticing
requirements for certain exempt projects; clarifying existing noticing requirements
for exempt projects; and making environmental findings. :

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. - The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for hearing upon receipt of
your response.

Angela Calvillo, Clerk of the Board

By: Alisa Miller, Committee Clerk |
Land Use & Economic Development Committee

John Rahaim, Director of Planning

Scott Sanchez, Zoning Administrator _
Sarah Jones, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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. City Hall : .
Dr. Carlton B. Goodlett Place, Room 24
2 - San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Tom Hui, Director, Department of Building Inspection
Karen Hong Yee, County Clerk , :
Mohammed Nuru, Director, Department of Public Works
Barbara Garcia, Director, Department of Public Health
Chief Joanne Hayes-White, Fire Department
Fire Marshal Thomas Harvey, Fire Department
Monique Moyer, Executive Director, Port
Edward Byrne, Chief Engineer, Port

FROM: =~ Alisa Miller, Clefk, Land Use and Economic Development Committee
Board of Supervisors

DATE: April4, 2013

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has received the
following substitute legislation, introduced by Supervisor Wiener on April 2, 2013. .This matter
is being referred to your depariment for informational purposes.

File No. 121019-4

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying procedures
for appeals of exemptions and negative declarations; providing for the.Board of
Supervisors (Board). to make the final CEQA decision on projects requiring Board
legislative action, negating the need to file formal CEQA .appeals; revising noticing
procedures for environmental impact reports and negative declarations for plan area
projects exceeding 20 acres; expanding noticing requirements for certain exempt
projects; clarifying existing noticing requirements for exempt projects; and making
“environmental findings. :

This matter will be heard at the Land Use and Economic Development Committee meeting on
~ April 8, 2013 at 1:30 p.m.

If you wish to submit any additional reports or documentation to be included as part of the file,
please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102. ' :

c: William Strawn, Debar’tment of Building Inspection

Carolyn Jayin, Department of Building Inspection
Kelly Alves, Fire Department
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
- Fax No. 554-5163
TDD/TTY No. 554-5227

' BOARD of SUPERVISORS

February 6, 2013

Planning Commission

Attn: Jonas lonin

1660 Mission Street, 5 Floor
San Francisco, CA 94103

Dear Commiissioners: -
On Ja'nuary 29, 2013, Supervisor Wiener introduced the following substitute legislation:
File No. 121019-3

Ordinance amending Administrative Code, Chapter 31, to reflect revisions.in the
California Environmental Quality Act (CEQA) and to update and clarify ‘certain
procedures provided for in Chapter 31, including without limitation: codifying

- procedures for appeals of exemptions and negative declarations: providing for
the Board to-make the final CEQA decision on projects requiring Board legislative
action, negating the need to file formal CEQA appeals: revising noticing
procedures for environmental impact reports and negative declarations for plan
area projects exceeding 20 acres; expanding noticing requirements for certain
exempt projects; and clarifying existing noticing requirements for exempt
projects. ' :

The proposed ordinance is being transmitted. pursuant to Planning Code Section 302(b)
for public hearing and. recommendation. The ordinance is pending before the Land Use -
& Economic Development Committee and will be scheduled for hearing upon receipt of
your response. :

. Angela Calvillo, Clerk of the Board
By: Alisa Miller, Committee Clerk |
Land Use & Econemic Development Committee

c:  John Rahaim, Director of Planning
Scott Sanchez, Zoning Administrator
- Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs
Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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BOARD of SUPERVISORS

TO:

FROM

DATE:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
" San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
- TDD/TTY No. 554-5227

MEMORANDUM

Tom Hui, Acting Director, Department of Building Inspection

: Alisa Miller, Clerk; Land Use and Economic Dévelopment Committee
Board of Supervisors

February 6, 2013

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Devélopment Committee has
received the following substitute legislation, introduced by Supervisor Wiener on
January 29, 2013. This matter is being referred to your department for informational

purposes.

File No. 121019

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in theﬁ
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying

procedures for appeals of exemptions and negative declarations; providing for

the Board to make the final CEQA decision on projects requiring Board legislative
action, negating the need to file formal CEQA appeals; revising noticing
procedures for environmental impact reports and negative declarations for plan
area projects exceeding 20 acres; expanding noticing requirements for certain

“exempt projects; and clarifying existing noticing - requirements for exempt

projects.

If you do wish to submit any additional répor’is or documentation to be included as part
of the file, please send those to me at the Board of Supervisors, City Hall, Room 244 1
Dr. Carlton B. Goodlett Place, San Francich, CA 94102.

C.

William Strawn, Legislative & Public Affairs, Department of Building Inspectio
Carolyn Jayin, Department of Building Inspection :
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BOARD of SUPERVISORS

TO:

City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163 .
- TDD/TTY No. 554-5227

MEMORANDUM
Karen Hong Yee, County Clerk
Mohammed Nuru, Director, Department of Public Works
~ Barbara Garcia, Director, Department of Public Health
- Chief Joanne Hayes-White, Fire Department
Fire Marshal Thomas Harvey, Fire Department

Monique Moyer, Executive Director, Port
Edward Byrne, Chief Engineer, Port

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee

DATE:;

Board of Supervisors

February 6, 2013

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following substitute legislation, introduced by Supervisor Wiener on
January 29, 2013. This matter is being referred to your department for informational
purposes. » '

File No. 121019

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act (CEQA) and to update and clarify certain
procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for
the Board to make the final CEQA decision on projects requiring Board legislative
action, negating the need to file formal CEQA appeals; revising noticing
procedures for environmental impact reports and negative declarations for plan
area projects exceeding 20 acres; expanding noticing requirements for certain
exempt projects; and clarifying existing noticing requirements for exempt
projects. _ '

If you wish to submit any additional reports or documentation to be included as pért of
- the file, please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102. :

C.

Kelly Alves, Fire Department
Trisha Prashad, Port
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Cxty Hall :
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 |

BOARD of SUPERVISORS

‘October 29, 2012
File No. 121019

Bill Wycko
Environmental Review Officer
Planning Department. '
1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear-Mr. Wyeko:
On October 16, 2012, Supervisor Wiener introduced the following proposed legislation:
File No. 121019 | |

-Ordinance amending the San Francxsco Administrative Code Chapter 31 to
reflect revisions in the California Environmental Quality Act and to update and
clarify certain procedures provided for in Chapter 31.

This Ieglslatlon is being transmitted to you for environmental review, pursuant to
Plannlng Code Sectlon 306.7(c).

Angel&/(%alvillo,%e Board
By: Alisa Miller, Committee Clerk
LLand Use & Economic Development Committee

Attachment

c: Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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“City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: John Rahaim, Director, Planning Department

FROM: Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Supervisors - ' ' :

DATE: October 29, 2012

SUBJECT: LEGISLATION INTRODUCED

' The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed legislation, introduced by Supervisor Wiener on
October 16, 2012; R :

File No. 121019

Ordinance amending the San Francisco Administrative Code Chapter 31 to
reflect revisions in the California’ Environmental Quality Act and to update and
clarify certain procedures provided for in Chapter 31. ‘

The proposed ordinance is being transmitted pursuant to Board Rule 5.41 for review
and recommendation. :

If you wish to submit any reports or documentation to be included as part of the file,
please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton
B. Goodlett Place, San Fran_cisco, CA 94102.

c: . Scott Sanchez, Zoning Administrator, Plénning Department
AnMarie Rodgers, Legislative Affairs Manager, Planning Department

Linda Avery, Secretary, Planning Commission
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o _Introdu‘ctibﬁ Forh;

Bva Member of the Board of Supervisors or the Mavor v
; . - {

Tim} stamp
or neeting date

I hereby submit the following item for introduction (seleét only one):

[J  1.For reference to Committee. ya
An ordinance, resolution, motion, or charter amendment.

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

inquires"

4. Request for letter beginning "Supervisor . » _ o

5. City Attorney request. : : /

. -Call File No. . ‘ from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No. [121019

9. Request for Closed Session (attach written motion).

10. Board to Sitas A Committee of the Whole.

OO0O0OXODOOO OO0

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes.' The propos_ed legislation should be forwarded to the following:
]  Small Business Commission [] Youth Commission [1 Ethics Commission

] Planning Commission ] Building Inspection Commission

~ Note: For the imperaﬁve Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s): -

Supervisor Wiener

Subj ect:

Administrative Code - California Environmental Quality Act Procedures

The text is listed below or attached:

Ordinance amending Administrative Code Chapter 31 to reflect revisions-in the California Environmental Quality
Act and to update and clarify certain procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for the Board to make the fina] CEQA
decision on projects requiring Board legislative action, negating the need to file formal CEQA appeals; revising
noticing procedures for environmental impact reports and negative declarations for plan area projects exceeding 20
acres; expanding noticing requirements for certain exempt projects; clarifying existing noticing requirements for
exempt projects; and making environmental findings. : -

Page 10f2
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Signature of Sponsoring Supervisor:

_F or Clerk's Use Only:
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~ Introduction Form
By a Member of the Board of Supervisors or the Mayor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

O 1. For reference to Committee:

An ordinance, resolution, motion, of charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on.a subject matter at Committee:

1

-| inguires'

4. Request for letter beginning "Supervisor

5. City Attorney feq-uest.

6. Call File No. | | from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No. [121019

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

O O0O0OXROOOO OO

11. Question(s) submitted for Mayo’i{al Appearance before the BOS on
J

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[] Small Business Commission ™.  [] Youth Commission [] Ethics Commission

[ Planning Cbmmission . [0 Building Inspection Commission
‘Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form. -

Sponsor(s):

Supervisor Wiener

Subject:

CEQA Procedures

The text is listed beiov_v or attached:

Ordinance amending Administrative Code Chapter 31 to reflect revisions in the California Environmental Quality
Act and to update and clarify certain procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for the Board to make the final CEQA
decision on projects requiring Board legislative action, negating the need to file formal CEQA appeals; revising
noticing procedures for environmental impact reports and negative declarations for plan area projects exceeding 20.
acres; expanding noticing requirements for certain exempt projects; and clarifying existing noticing requirements for

exempt projects.

. Page 10of 2 /
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Signature of Sponsoring Supervisor: A | § 1 L—" |

For Clerk's Use Only: | )
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

1 hereby submit the following item for introduction (select only one):

L]

i

1 O O

ooon0 oo

L

8.
9.
10.

11. Questioﬁ(s) submitted for Mayoral Appearance before the BOS on

. Call File No.

Time stamp
or meeting date

For reference to Committee:

An ordinance, resolution, motion, or charter amendment.

. Request for hearing on a subj ect matter at Comimittee:

. Request for letter beginning "Supervisor

. City Attorney request.

. Request for next printed agenda without reference to Committee.

inquires"

from Committee.

Substitute Legislation File No.

. Budget Analyst request (attach.written motion).

121019

Request for Closed Session (attach written motion).

Board to Svit as A Committée of the Whole.

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[J Youth Commission - [] Ethics Commission

Small Business Commission

[] Planning Commission '

] Building Inspection Commission

Note: - For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Supervisor Wiener

Subject:

CEQA Procedures

The text-is listed below or attached:

Ordinance amending Administrative Code Chapter 31 to reflect revisions in the California Environmental Quality
Act and to update and clarify certain procedures provided for in Chapter 31, including without limitation: codifying
procedures for appeals of exemptions and negative declarations; providing for the Board to make the final CEQA
decision on projects requiring Board legislative action, negating the need to file formal CEQA appeals; revising
noticing procedures for environmental impact reports and negative declarations for plan area proj:ects exceeding five
acres; expanding noticing requirements for certain exempt projects; and clarifying existing noticing requirements for |

&

exempt projects.
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Signature  Sponsoring Supervisor; i Z, .
//1 }’// P
For Clerk's Use Only: o : /é‘/ / - '
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Print Form - '

Introduction Form
Byv a Member of tﬁe Board of Super;(isors' or the Mayor ‘

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

1. For reference to Committee: [Land Use & Economic Development Committee

An ordinance, resolution, motion, or charter amendment. -
2. Request for next printed agenda without reference to Committee.

3. Requeét for hearing on a subject matter at Committee:

inquires"

. Request for lefter beginning "Supervisor

. City Attorney request.-

. Call File No. » from Committ_ee.

NN Y b N

. Budget Analyst request (attach written motion).

. Substitute Legislation F ile No.

O 00

. Request for Closed Session (attach written motion).

Ooooooo o g

10. Board to Sit as A Committee of the Whole.

[l 11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposéd legislation should be forwarded to the following: -
[l Small Business Co_mmission - [0 Youth Commission [1 Ethics Commission

[] Planning Commission . E:I Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Supervisor Wiener

Subject:

CEQA Procedures

The text is listed below dr attached:

Ordinance amending the San Francisco Administrative Code Chapter 31 to refle t revisions in the California
Environmental Quality Act and to update and clarify certain procedures provideg for in Chapter 31.

Signature of Sponsoring Supervisor: \y\ ;M\
' ' X

For Clerk's Use Only: . , ;M\ 1
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