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L AmendmentoftheWhole 7111
FILE NO: 110656 k "ORDINANCENO. |

' [Environ.m_ent Code—Cell Phone Dlsclosure Requirements]

s

Ordinance amending the _San'Francisoo Environment Code Sections 1101 thro.ug'h' 1105 |

| to require cell phone retailers to provide their customers with information regarding
Il how to limit exposure to the radlofrequency energy emitted by cell phones in place of ,

the mandatory dLsclosure of Spec:f’c Absorption Rate values for cell phone models.

NOTE. - | Additions are szngle underlzne ztalzcs Times New Roman |

deletions are.
Board amendment addltlons are double-underlined underllned

Board amendment deletions are stnkethreugh—nermal

Be it ordalned by the People of the City and County of San FranCISCO » '

Section 1. Findings. o | 7
1. ltis'the policy of the City and 00unty of San Francisco to adhere to the

Precautionary Principle, which provides that the government should not wait for scientific

proof of a health or safety risk before taking steps to lnform the pUbllC of the potential for -

harm.

2. There is a debate in the scientific community about the health effects of cell phones. |
3. Numerous studles have identifi ed ev:dence of an lncreased risk of braln cancer and.

other lllnesses as a result of cell phone use, as well as helghtened health concerns for

chlldren and pregnant women.

.4. Leading epidemiologists.who have stu‘died the eﬁ’ects of radiofrequency energy
absorbed from cell phones have recommended that the publlc be lnformed of the potentlal for
adverse health effects from long- term cell phone use, partlcularly for children. See Cardis and | -

Sadetski, "Indications of possible bram-tumour risk in mobile-phone studies: Should. we be -

. concerned?," Joumal of Occupational and'Environmental Medlcine, Jan. 24, 2011.
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5, Most cellular phone user manuals dlsclose in f ne pnnt that if a user holds a phone

too close to his or her body, his or her phone may exceed the radlofrequency energy

' exposure limitation set by the Federal Communlcatlons Commission ("FCC")

6. FCC regulatrons presently do not requrre cell pho-ne manufacturers to measure the
amount of radiofrequency energy an average user will absorb from each model of cell phone

The amount of radlofrequency energy a user will absorb from a partlcular model of cell phone

| depends On numerous factors |ncludlng how the phone is used, the frequency on whrch it -

operates and the communlcatlon system lt uses (for example CDMA technology or GSM
technology) |

7. The Board urges the FCC and the SCIentlf ic communlty to develop a metric for

-measunng the actual amount of radrofrequency energy an average user will absorb from each

. model of cell phone. Such_ a metnc would better enable consumers concemed about the 4

potential effects of radlofrequency emlssmns fo compare cell phone models and make

|l informed purchasrng decisions.

8. The Board finds that untrl such a metric is developed itisin the interest of the publrc
health to reqmre cell phone retailers to inform consumers about the potentlal health effects of
cell phone use, and about measures they can take to reduce thelr exposure to radlofrequency
energy from cell phones The purpose of this legislation i is to lmprove and strengthen the

dlsclosures requrred under the original Cell Phone Rrght—to Know Ordlnance to better achleve _

: 'thls public health purpose
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Section 2. The San Francisco Environment Code is hereby’amen'ded by amending

Sections 1101 through 1105, fo read as follows:

,SEC 11 01 DEFlNITIONS

For the purposes ofthrs Chapter the followrng terms shall have the followrng
meanmgs unless the context requrres otherwrse | 5
| (a) "Cell phone" rneans a portable wrre[ess telephone devrce that is desngned to send
or receive transmissions through a cellular radlotelephone service, as defned in Section

22:99 of Title 47 of the Code of Federal Regulations. A cell phone does not lnclude a wireless -

|| telephone device that is integrated into the electrical architecture of a motor vehicle. -

(b) "Cell phone retailer” rneans'any person or entity within the City which sells or -
leases cell phones to the public or Wthh offers cell phones for sale or lease. i’@e%l—pkeﬁe

- "Cell phone retarler” shall not include

anyone selllng or leasing cell phones solely over the phone, by mail, or over the internet. "Celt -

,phone retailer” shall also net include anyone selhng or leasmg cell phones directly to the

publrc ata conventlon trade show, or conference, or otherwise selhng or leasing cell phones

'dlrectly to the pUbllC wrthrn the Clty for fewer than 10- days in a year

(c )' "Cell phone service provrdef' means a telecommunlcatrons common carrier
authonzed to offer and provnde cellular service for hire to the general publlc

(d) "Director” means the Dlrector of the Department of the Envrronment or his or her
desrgnee | |

(e) "Display materials” means rnformatlonal or promotlonal materlals posted adjacent.
to a sample: phone or phones on dlsplay at the retail locatlon that descrlbe or list the teatures
of the phone. "Display materials" shall not lnclude any tag, sticker, or decal attached to' a cell

phone by the manufacturer the manufacturer's packagrng for a cell phone or materlals that

”'hst only the price and an ldentlt"er for the phone

Su}pervisorA\_/alos - ) . _ )
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SEC. 1103 REQUIREMENTS FOR CELL PHONE RETAILERS

(a) Be;z'tnnzng 15 days aﬁ‘er the Department of the Envzronment adopts the regulatzons requzred

'under Section 1104(d 1-1—1—@4@ cell phone retazlers muist dzsplav ina promznent location vzszble tfo the _

public, within the retaz'l store, an informational poster developed by the Department of the Enwronment :

as refereneed in Section 1104.

(b) Beginning 15 days aﬂ‘er the Department of the Environment adopts the regulations required'

under Sectzon 1 104(d) —1—194—@9) cell ‘phone retailers must provide to every customer that purchases a

' cell phone a free copy of an znformattonal factslzeet developed bv the Department of the Envzronment

as referenced in Section 1104." A copy of tlzzs factsheet must also be provided to any customer who

requests it regardless of whether they purchase a cell phone or not.

(c) f& Beginning 30 days aﬁ‘er the Department of the Envzronment adopts the rgqulatzons

_reguzred under Secnon 1104gd) —1—‘!—944b9_f #a cell phone retailer posts display materlals in

connectlon with sample phones or phones on display, the display materials must include

| these three mformatlonal statements whose contents, and size, and format as pnnted shall

_be determmed by the Department of the Envnronment etements

(1) A statement explaining that cell phones emzt radzoﬁequency energy that is absorbed

bv tlze head and bodyL_

2) A statement referenczng measures to reduce exposure 1o radiofrequency ener;gy from

the use of a cell phone; and,

(3) A statement that the informational factsheet referenced in subsection (b) is available :

| from the cell phone retailer upon req'uest.

| BOARD OF SUPERVISORS
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heanng, and no retailer may sell or lease cell phones to the pUbllC or offerto sell or lease cell

phones to the public usrng any alternate means of comphance with this Chapter unless

specifically authonzed to doso |n advance in wntlng by the Dlrector

SEC. 1104. REQUIREMENTS FOR THE DEPARTMENT OF THE ENVIRONMENT |
DEPARTMEN: ; ;' . : _ ANCE. -
(a) Followrng a pubhc heanng, the Department of the Environment, rn Consultatron wrth

the Department of Publlc Health shall develop: kaam%@wﬁwéﬂg&%ﬂ&e&

o 77 atert Al

(] ) .An informetional posrer, as referenced in Sectiori 1] 03 (a);

(2) An znformaz‘zonal factsheet as referenced in Section 1103 (b); and

- (3) Aset of statements that must be zncluded in display maz‘erzals as referenced in
Section 1103(c).

(b) The materzals shall inform consumers of i issues pertaznz;gg to radzoﬁ'equenev energy

emzsszons from cell phones and acrzons that can be taken bv cell phone users to. minimize exposure to

_ raa’zoﬁ’equencv energy, sueh as turnzn;Loﬁ” cell phones when not in use, using d headset and speaker

phone OF USIng the phone to send text messa,qes ( ”texnng ).

(c) The Dzrecz‘or may by reculation requzre the zncluszon of additional znformanon in the

poster, z‘he factsheet, and/or the sz‘az‘emem‘s required in connection with display materials.

‘Supervisor Avalos
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[_2 5 By Ne’eembe#—.%@{-@— Within 1 3 a’ays after the effective date of z‘hzs ordznance or as

soon thereaﬁ‘er as is practicable, the Department of the Envrronment Sha”,__ﬁ‘er a noticed public

-

and-completa the cimemlamcnte] fomto haet Bas AMlaoviamahase 1 2010 T
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hearzng, issue regulations specrfylng the contents, size, and format for the-elements the poster, the

| Lctsheet and the statements requzred in connection with dzsplav materials as referenced in

Subsectzon (a), and provide templates of them [or use by retazlers

C () T71e znformatzonal poster shall be a maximum size of 11 inches by 1 7 inches;

2) The znformatzonal factsheet shall be a maximum size of 5.5 znches bv 11 inches

(half-sheet of paper); and,

(3) The informatz'onal statements shall be printed in a space no smaller than 1 inch by

2.625 inches.
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(c) Should the sczenz‘zﬁc communzlv or the F CC' a’evelop a new metrzc to measure the actual

amount of radzoﬁ'equency enerzy an_average user wle absorb ﬁ'om each model of ceZl phone, the

¢
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Department of the Environment shall make recommencfat_ions to the Board of Supervisors for. .

amendments to this Chapter to require notification to the public of this metric at the point of sale.

SEC. 1105.TW9W ENFORCEMENT.

. (a) {6} The-City Administrator shall issue a written warning to any person 'he or she
determines is violating provisions of this Chapter or.any regulation issued under this Chapter.

If 30 days. after issoance of the written warning the City Administrator finds that the person

recelvrng the warnrng has contlnued fo v10late the provrsrons of the Chapter or any regulatlon i

issued under this Chapter the Clty Admrnrstrator may lmpose admlnlstratxve fines as prowded
below in subsectrons @), (_c2 and (d) te)—end-(h). ‘
(b) (&} Vlotatlon of this Chapter or any regulation issued under thxs Chapter shall be
puniehable by administrative fines in the-amount of:
| (1) Up to $100. 00 for the first violation;
(2) Up to $250 00 for the second violation within a twelve- month perlod and,

Supervrsor Avalos - C _ .
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-(3) Up to $500.00 for the third and subseg'uent violatio‘ns within a twelve-month
penod o R | - |
(c) (e) Except as prowded in subsectlon ®) (d) settlng forth the amount of _
admrnrstratlve firies, Admmrstratrve Code Chapter 100, "Procedures Governing the lmposrtlon '
of Admlnlstratlve Fines," as may be amended form trme to trme is hereby lncorporated in its
entrrety and shall govern the lmposmon enforcement collectlon and review of admlnrstratlve

citations issued by the Clty Admmlstrator to enforce this Chapter or any regulatlon issued

under this Chapter Violation of thls Chapter is not a mrsdemeanor and the Board of

Supervrsors intends that the requirements of this Chapter be enforced only through

I administrative fines as prowded in thls Sectlon

[_1 69 For purposes of thrs Chapter each mdrvrdual item that i is sold or leased, or

offered for sale or lease contrary to the provrsrons of thls Chapter or any regulatlon lssued

| under this Chapter shall constitute a separate VIOIatlon - i

Section 3. 'Additio'nal Provisions.
€)) Dlsclalmer In adoptlng and lmplementlng this Chapter the City and County of
San Francrsco is assumlng an undertakrng only to promote the general welfare lt is not .

assummg, noris iti lmposmg on its officers and employees an obhgatron for breach of Wthh it

L is llable in money damages to any person who claims that 'such breach proxrmately caused

, . : , _
(b) Confhct with State or Federal Law This Chapter shall be construed S0 as not to

conﬂlct wrth appllcable federal or State laws, rules or regulatlons Nothlng in this Chapter
shall authorizé any City agency or department to | rmpose any dutles or obllgatlons in conﬂrct
wrth limitations on munlcrpal authonty estabhshed by State or federal law at the tlme such .

agency or department actlon is taken

_ 'SuperyisorAyalos, o o . : ‘ ‘
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(c ) Severability. lf any of the words phrases clauses sentences sections, or

| provisions of thrs ordinance or the applrcatlon thereof to any person or CIrcumstance are held

invalid, the remalnder of this ordinance's words phrases clauses, sentences sectlons or
provusmns including the applrcatlon of such part or prov1310ns thereof to persons or
CIrcumstances otherthan those to which it is held mvalrd shall not be affected thereby and

shall continue in full force and effect. To thls end, the prov1S|ons of this ordrnance are

|l severable.

(d) Envrronmental Fmdlngs The Plannlng Department has determined that the

actlons contemplated in this ordinance are in compllance with the California EnVIronmental

Quality Act (Cal. Pub. Res. Code §§ 21000 et seq.). Said determination ls__ on file with the

Clerk of the Board of Supervisors in File. No. ___110656 and is incorporated hereinby =~

reference..

| APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attomey

/‘f{u/-«ﬁ ‘. /a@

‘ THOMA)S/J OWEN
Deputy Lity Attorney.
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FILE NO. 110656

* . LEGISLATIVE DIGEST

[Environ'ment Code—Cell Phone Disclosure Requiremeht_s]- .

Ordinance amending the San Francisco Environment Code by amending Sections 1101
through 1105, to require cell phone retailers to provide their -customers with ,

- information regarding how to limit exposure to the radiofrequency energy emitted by
cell phones, in place of the mandatory disclosure of Specific Absorption-Rate values
for cell phone models. ' '

Existing Law.

| Chapter 11 of the Sén Francisco En’virorjmen.t Code, the "Cell Phone Right-to-Know
Ordinance," requires cell phone retailers to post or display the Specific Absorption Rate for
each make and model of cell phone offered at the store. - '

Amendments to Current Law

“-The proposal would amend Chapter 11 to require every-cell phone retailer to display in -
a prominent location within the retail store a poster developed by the Department of the
Environment explaining that cell phones emit radiofrequency energy that is absorbed by the
head and body, and discussing measures that cell phone users can take to reduce their
exposure to radiofrequency energy from the use of a cell phone. The amendment would
require the retailer to provide every customer who purchased a cell phone (and any other
customer who asked for a copy) with a free factsheet containing similar information. And the
amendment would require the retailer to include similar information along with any display
- materials for sample phones in the store. | -

. The améndméntwouid délete the requiréme-nt that cell phone retailers post or display
" the Specific Absorption Rate for each makel and model of cell phone offered at the store.

Supervisor Avalos 3 . v : L : .
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689 -
Tel, No. 554-5184
Fax No. 554-5163 -
" TDD/TITY No. 554-5227

June 3, 2011

' . File No. 110856
Bill Wycko Ce o
Environmental Review Officer
Planning Department .

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

. Dear Mr. Wycko: -

On May 17, 201 1; Supervisoré Avalos introduced the following proposed
legislation: ' . . :
File No. 110656. Ordinance amending the San Francisco Envifo_h_m_ent- Code Sectionvs._
1101 through 1105 to require cell'phone retailers to provide their customers with '

information regarding how to limit exposure to the radiofrequency energy emitted by cell
phones in place of the mandatory disclosure of Specific Absorption Rate values for cell

phone models. ‘

Ay

: The legislatioh_ is being transmitted to you for environmental review, pufs’uant tc;
Planning Code Section 306.7(c). . '

Angela Calvillo, Clerk of the Board

By: Gail Johnson; Committee Clerk
_ City Operations and Neighborhood
v ' o ~ Services Committee R '
Attachment o . . o MOI\-H\Y&‘\C{‘ PQF CEQA
| Cutlelines Seetn 1506015,

ce:  Nannie Turrgll, Major Environmental Analysis
- Brett Bollinger, Major Environmental Analysis

- 20foall & "

Environmental Review Referral " 723/08
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Our home. Ovur city. Our pitmet.

. ‘A Depariment of the G ity and County ofSoa Francisco . - o
' ' B ' EDWIN LEE
Mayor 7
_. * MELANIE NUTTER
. ) T - o Director
June 92,2011 o o _ , 3 N
- B " =
Angela Calvillo ' g g_
Clerk of the Board .. : , ] ) o ;":o-
1 Dr. Carlton B. Goodle’r’r Place o ' T = zgxg
City Hall, Room 244 - . o ' _ = ;Q”"_r(f;
San Francisco, Ca. 94]02 4689 . . - o . : T O nPm
S -~ o B &3S
Regarding File No. 110656 | - g,;c
' W
- . Ihave enclosed for the’ Board' s consrderohon copies of the followmg sfudles wnlch,,-_c‘: ,Og_
indicate possible link between cell phone use and adverse heaith effecrs T w»

AgorwolA Desai NR MokkerK Varghese A, Mourodr R. Sobonegh E et al.
2009. Effects of radiofrequency eléctromagnetic waves (RF-EMW) from cellular
phones on human eJoculcr’red semen: an invitro prlo’r study. Ferhl S’renl in press.

Brolnn‘ro’nve 2007. Biolnitiafive Repor’r A Rohonole fora Blologrcolly-bosed
Public Exposure Standard for Blectromagnetic Fields (ELF and. RF). Available:
- hh‘o [ wWww., brornn‘rohve oror/ repon‘/lndex h’rm [accessed January 27, 2009]

Cahill DF. ]983 A suggested limit for populo’non exposure ’ro rodrofrequency
radiation. Health Phys 45(1): 109-26.

Cardis E, Del’rourl Mann §, Moissonnier M, Taki M, Vorsrer N et al. 2008.
Distribution of RF energy emitted by mobrle phones i in onoromrcolsrrucrures of
the brain. Phys Med Biol 53(] 1):2771-83.

Cordrs E. Sadetz, S. 20]1 Indrcohons of possrble brorn—rumour risk in mobile-
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* Conil E, Hadjem A Locroux F. Wong MEF, Wron‘ J. 2008. Vonobrlr’ry onolysrs of SAR
_from 20 MHz to 2.4 GHz for different adult and child models using fi nr’re-
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induces reactive oxygen species production and DNA damage in humon
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" With sincere Thdnké, :
S (T VA

Melanie Nutter- o o
Director, San Francisco Department of Environment |
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