
FILE NO. 000392 ORDiNA!~CENO. ......::..- _

1 [Resource Conservation]

2 REPEALING CHAPTER 21 PART i OF THE SAN FRANC~SCO MUNICiPAL CODE

3 (ADMINiSTRATIVE CODE) AND ADDING CHAPTER 21 THE SAN

4 FRANCISCO MUNiCi CODE (ADM~N~STRATiVECODE), iMPOS~NG REQUiREMENTS

5 ON C~TY DEPARTMENTS TO PLAN FOR AND iMPROVE RESOURCE CONSERVATiON

6 AND RECYCLING PRACT~CES.

7 Note: Additions are undernned; deletions are in ((double oarenthesesj).

8 Be it ordained by the People of the City and County of San Francisco:

9 Section 1. ND!NGS. The Board of Supervisors of the City and County of San

10 Francisco hereby finds and declares that the Resource Conservation Ordinance, enacted in

11 May 992, imposed certain requirements upon City departments to recycle and reduce the

12 amount of waste they generate. This amendment wm repeal and reenact the ordinance

1 add more precise reflect current rnarketpace recycled products, impose

14 requirements necessary to meet state-mandated deadlines and City department

1 accountable for reducing and purchasing practices.

16 Section The San Francisco Administrative Code is amended repeal'nq

1 Chapter 21 as follows:

18 Board Supervisors hereby finds and declares that:

19 ('I) The lanofill space available San Francisco at Altamont lanoff is expected

tast 1 more solid disposal is 'l.JF"Il...P'l.J'-"\!.'l.J'UJ

'I after that time:

in



(3) Discontinuing the use of unnecessary materials is in the long-term financial and

public health interest of the City; and

(4) At the present time. various departments of the City recycle annual.y 375 tons of

office paper, 40 tons of newspaper, 60 tons of lubricatinq Oi~S7 35 tons of used tires, 107000

tons of construction and demolition debris and 17800 tons of organic debns, and

undetermined amounts of other recyclable products, such as oottles, aluminum and

cardboard; and

(5) Recycling involves not onlv the collection of material that would become solid

waste, but also involves the reconstitution and return of these materials to the economic

stream a marketable form;

(6) Supporting the marketplace for recycled materials is a critical component

reducing the solid waste stream; and

importance creating and

City department demand

posslbie:

recycled products; and

greatest

State requires ail local agencies to increase procurement of

pervisors has recognized

supporting markets for recycled products encouraging

and purchase recyded paper

The State California has encouraged locat governments procure

products as one way supporting markets

1

2

3

4

5

6

7

8

9

10

11

1

1

14

1

16

,] 7

,] 8

19 products; and

(1 departments purchase

use wm

products promuigating
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andfoilowmqused in this Chapter!

sha] have the meanings indicated

~~ 4

15

1 recycled products will be less available than virgin products until the recyding industries

2 mature and markets develop.

3 (11) Resource conservation is imperative to preserve the health of ecosystems on

4 the planet Earth and the most envircnmental.y sound and economic methods of resource

5 conservation are, in priority order, source reduction, reuse, recycling and composting.

6 City enacts this Chapter to require that (1) City departments establish in-house waste

reduction programs, and (2) aH City and County departments and agencies purchase recyded

8 products to the maximum extent possible.

9 (12) Under this Chapter, the City and County of San Francisco wishes to exercise

10 to make economic decisions involving its own funds as a participant in the

11 and to conduct its own business as a munlcipal corporation to ensure that purchases

1 expenditures of public monies are made in a manner consistent with sound environmental

1 practices.

1 paper" shall mean made is

17 commonty used bags, sacks and wrapping paper.

18 "Building insulation" shall mean a material! including blanket!

19 Iccse-fiil that are used as ceilinq, floor, foundation and waf insulation, onrnartly designed

'flnrn."....""" is installed nOln.flUtChOrn

or

or

or
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building

or

County,

in

and incidental to

contains a minimum

derived from lint cotton, cotton

on

or employee the City and County

employees

reptacernent, expansion j

caper" shall mean

mean

the Administrative Code or the Municipal Code, to enter into a

manager

or improvements, or

papers" or

into contracts or other binding agreements on behalf of the City

"Construction" shall mean

"Contracting officer" shau mean that

new

"City funds" shall mean all monies or other assets received and managed by, or are

otherwise under the control of, the Treasurer, and any notes, bonds, securities, certificates of

indebtedness or other fiscal obligations issued by the City and County,

"Contract" shall include, but not be limited to, any contract purchase order, term

purchase aqreernent, revc.vinq fund order? or other binding written obligation of the City and

County,

"Contract specifications" shall mean the set of specifications prepared for an indiviouai

construction project containing desiqr , performance and material requirements for that

project

authorized under the

contract on behalf of the City and County, "Contracting cfficer" shall include

modernization j or extension existing public facitities.

department head or

percent or more cellutose f.bers, also commomy called

~s
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which are

is

color or

category

vvaste generated in a paper

mean

mean

from the definition "recovered materials,"

"Nevvsprinf' shall mean paper made primarily from mecharncai pulps

"Industrial wipes" shall mean paper towels especially made for industrial cleaninq and

computer and carbon less papers, book paper, bond paper, ledgers and cover stock,

"riydraulic ftuids" shall mean petroleum-based hydraulic fluids,

with some chemical wood pu'p and generally used in the publication newspapers or specia:

pubucations.

wiping,

"Gear oil" shall mean petroleum-based oils used for lubricating machinery gears,

"High-grade bleached papers" shall mean printing and writing papers made of pulp that

has been treated with bleaching agents, induding offset printing, mirneo and duolicator paper,

writing stationery, note pads, paper for high-speed copiers, envelopes, form bond including

the papermaking process, it is usually returned directly to the pulpinq process, Millbroke is

drying or cleaning or where quick absorption is required,

"Paper napkins" shall mean special tissues any

during meals or with beverages,

"Paper towels" shall mean paper towelinq in folded sheets, or in raw form, for use

1
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cutting

usage as a consumer

wastes that enter

as

have passed throughafterso

paper and paperboard waste generated after completion of the

paperrnakinq process (that those manufacturing operations up to and including

and trimming of the paper machine reel into smaller roils or rough sheets) including:

AU paper, paperboard j

munlclpal solid waste; and

representative of that official.

"Recovered materials" shall mean waste material and byproducts which have been

recovered or diverted from solid waste, but such term does not include those materials and

byproducts generated from, and commonly reused within, an original manufacturing process.

in the case of paper and paper products, "recovered material" shal: include

folowinq materials:

(1) Post-consumer materiai such as:

(a) Paper, paperboard and fibrous wastes from retail stores, office ouiidinqs,

wastes including:

including: Used corrugated boxes, old newspapers, old magazines, mixed waste paper,

tabulat'nq cards, and used cordage; and

1
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\Naste

standards necessary

is post-consumer01

500/0 waste paper which

400/0 post-consumer

\I\Jouid othervvise become

I=ihr()~ n~ h\lnrnrln nrt~ nf h~r\/A~tin(l m:::llnn nf:::llrtl rrinr: Avtr:::llrti\lA nr \JVn()rl-r~nttinnD 111'.,ooI'1 ........ _ ........ ""',J t"" l!>_ ""-', a a_a 'Il' __ ""I' a~, D 111_; '_' ....... _b_O IV 1;:::U, _1'IbV ....... _bl t1 -5E _0 ltV - 'loblll::::;J1

minimum

(c)

marketplace.

"Recycled paper" shall mean ail paper or paper product that contains

High-grade, bleached printing

Oar writing (office)

Cotton-fiber papers

new, reused, or reconstituted products which meet

at its point of discard or from the solid waste stream for utilization as a raw materia! in the

processes, flax, straw Unters, bagasse, slash, and other forest residues;

(d) Wastes generated by the conversion of goods made from fibrous material (e.q.,

waste rope from cordage manufacture, textile mm waste, and cuttings); and

(e) Fibers recovered from wastewater that otherwise would enter the waste stream.

"Recydable product" shall mean any product separated or capable of being separated

hazardous waste, and returning them to the economic mainstream in the form raw mater.al

manufacture of a new product

"Recyde" or "recyclmq" shall mean the process of collectinq, sorting , c'eansinq,

treating, and reconstituting rnatorials

1
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1 Doilies

decreased

a

resou rce use

materia

or

(1)

or

written descriptions, d

use unnecessary materials,

90% post-consumer

80% post-consumer

35% post-consumer

05% post-consumer

product reuse and repair and

and

waste stream and shall

secondary use a

reduction" does not include

increased product llfe,

Unbleached packing boxes

Brown paper

Recycled paperboard

Pad backing

"Specifications" shall mean the

"Retread tire" shan mean a worn automoblle. truck, or other motor vehicle tire whose

"Source reduction'! shaf mean discontinuing

"Re-refinec oil" shall mean used oils from which the physical and chemical

contaminants acquired through previous use have been removed through a refining process,

conserves the product's inherent

consumption.

unit of product,

tread has been replaced.

solid waste or actions which would impact air or water resources in lieu land, including,

not ~imited t0 7 transformation,

prints, commercia desicnat'ons, industry standards, and other descriptive references

than disposing of them into

2
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are

as:

and

Post-consumer materials(1)

"Wastepaper" or "secondary waste materia]" shall mean any of the follcwinq "recovered
o 0 0

"Transformation" shall mean .ncineration, pyroiysis 1 distillation, gasification 1 or

hin!nnir.::lIi r.nnvpr~inn othnr than comonsttrm "Transformation" rlnA~ not indurlp. fr"'nft'Vl\n,nC'1I'nn""i_._._;;:;;. __ . -_ ..• -'-'-" -_.. _. _.. _ .. --"'11---"';;:;;' .. - ... -.- .... -._.- .. ---- ---- ----------

"Tissue products" shall mean paper primarily used for its soft or absorbent properties,

including toilet tissue, paper towels, paper napkins, facia! tissue, doilies and industrial wipes.

"Toilet tissue" shall mean sanitary tissue paper, marketed either in roils or in

interleaved packages, and characterized by its softness, absorbency, cleanlmess, adequate

strength and easy disposaoi'ity.

lncludinq: Used corrugated boxes; old newspapers; old magazines; mixed wastepaper;

(a) Paper, oaperboarc, and fibrous wastes from retail stores, office buildmqs,

homes, and so forth, after they have passed through their end usage as a consumer .tem,

tabulating cards, and used

A ~ ~ fnl ""' woo",,,,e-

1
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1,]
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1

16 rnunicioa: waste; and

17 Preconsumer materials including manufacturing 1 forest residues. and

18 wastes such as:

19 paper and paperboard 'Naste generated after completion

papermaking process (that iS 1 those trimmings paper machine into smaller or

21 rough including: trimmings,

butt min



their

e it shaf be the goal of aii City

department shall designate at least one person to work with the Director ofEvery

(1) Ali City departments having the responsibility for drafting or

specifications construction

(b) Finished paper and paperboard from obsolete inventories of paper and

paperboard manufacturers, merchants, who'esaiers, dealers, printers, converters, or others.

"Unbleached papers" shall mean any papers made of pulp that has not been treated

with bleaching agents.

implement programs to reduce the amount of waste disposed

departments.

Administrative Servicesu 8uy=Recyded and Source Reduction Committee to deveiop

recovered materials whenever available and to the maxirnurn extent possible without

materials, suppiies and equipment necessary for said construction or for marrtenance.

or renovation public facilities, shall require in ali such specifications that all bidders,

contractors and vendors offer the City building insulation products using or containing

1
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jeopardizing reasonaole performance standards.

For purposes

materials in building insulation
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into prior to

contracting officer

or

shall not apply where

shan not apply to bid packages advertised and made avauaote

sha! not apply to any amendment, modification to or renewal of a

50/0 recovered materia:

Section 21

The provisions Section 21

Rigid foam g% recovered material

Plastic rigid foam

(poiysocyanurate/oolyurethane)

,{ 1 '\
\ g i

Foam-on-place

Glass fiber reinforced 6% recovered materiel

(b)

Rock wool 500/0 recovered materia!

public or any competitive and sealed bids

contract which contract was entered into prior to effective date of this Cnaoter,

such application woulc delav tirnelv completion a project or invctve an increase in

and

effective date of this Chapter.

1

2

3

4

5

6

'7
ff

8

9
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11

1

13

-'~ 4

1

16

17 finds and certifies that

18 Builoinq insulation products containing recovered material are not available in a

19 sufficient within a period time necessary completion a project or application;

or

building insulation containing is

or

or

or an
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(a)

the minimum

containing

provided in the performance

recyded

rn:::>frln£:::"",..- of nanor or naner nroducts thAt
-- 10--10-- -- 10--10-- 10---------, ------

Performance

or snectflcat'ons- - - u- - - - - - - -- -- - - - -

contract

(1) Any City department seeking to purchase paper or paper products shall require!

California or the United States or the instructions of an authorized representative of any such

agency with respect to any such grants! subvention or contract

maximum extent possible within the performance standards required by the contractu Bond

paper purchased for use as printed City ietterheao shati

bidders offer recycled paper and paper products containing recovered materials, to the

recovered materials without regard to Section 21A.5.(b)(3)(D) pertaining nonapplicabilny.

Any City department specifying nonrecyded paper or paper products shaf

forth the performance standards required to be met necessitating the purchase of a

nonrecyded product, and shall certify that recyded paper or paper products are unavaitacle

content of recovered materials in paper or paper products to

reasonable relation to the function or intended end use of the product

The contracting officer shati requ.re a~i suppliers of paper to

1

2

3

4

5

6

"'7
If

8

a
'-'

10

"~ 1

12

-I

14

15

16

17

19

(4) ~ n ai~ contracts for printing for the City! contract shalt

contractor use or paper products
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1 (5) When appropriate, all preprinted City forms, letterhead and other printed

2 material shall be on double-sided pages and shall bear a notation or loqo identifying the

3 paper as a recycled product

4 (6) Any City department requiring the preparation and/or submission of any bid,

5 report, request for proposal, quotation or other document shall specify and require the

6 document to be submitted on recycled paper and printed on double-sided pages to the

7 maximum extent possiole.

8 (b)

9 (1) Section 21A,5 shan not apply to bid packages advertised and made available to

10 the public or any competitive and sealed bids received or entered into prior to

11 effective date of this Chapter.

1 Section 21A,5 shall not apply to amendment, modification or renewal of a

1 which contract was effective date this

14 such applicatior would delay timely corrpletion or an increase more

15 than 10 in the total monies paid by County that contract

16 provisions of Section 21 sha! not apply where the contracting

17 finds and certifies that:

18 There is no avaitable recycled-paper product meeting reasonable

19 performance standards required contract; or

1

is a

in a

is more



1 (E) The inclusion or applicatior: of such provisions win violate or be inconsistent with

2 the terms or conditions of a qrant, subvention or contract with an agency of the State of

3 California or the United States or the instructions of an authorized representative of any such

4 agency with respect to any such qrant, subvention or contract.

5 (a) or

6

7 (1) To the maximum extent possible, a!~ City departments entering into contracts for

8 the purchase or use of lubricating oils shall specify and require the use of re-refined oi!

9 (2) A!! City departments entering into contracts for the purchase or use of

10 lubricating oils shaf set a minimum re-refined oil content standard for purchases of oils

11 pursuant to this Chapter, based on criteria of performance, avaiiability and price, but shall

12 require no less than 25 percent minimum re-refined oil content

1 When a contract prcposal specifies a minimum oii content

14 oil under that contract, contracting shall require each contractor

15 that oil to used in the performance of the contract win an AP~ that rnnOtn1rl::'

16 vehicle manufacturer's specifications required for keeping warranties intact.

17 contracting officer shall require all suppliers re-refined oil to certify

18 percentage of re- refined oil content used as a factor of total volume of oil supplied under

19 the contract

21 apply

or or

or

SUPERVISORS



shall

rear-axle trucks.

into a contractdepartment

City department purchasing tires for uses other than those enumerated

of this Section may purchase retreaded tires meeting the functional criteria

(1 )

such application would delay timely completion of a project or involve an increase of more

than 10 percent in the total monies to be paid by the City and County under that contract

(3) Section 21A.6 shall not apply where the contracting officer finds and certifies

that

(A) There is no available re-refined oil product which win have an API rating that

meets vehicle manafacturer's specifications required for keeping warranties intact; or

The re-refined oil is not available in a sufficient quantity within a reasonable

period of time as required by the contract; or

(C) The irclusion or application of such provisions wm violate or be inconsistent with

terms or conditions of a grant, subvention or contract with an agency of the State of

California or the United States or the instructions of an authorized representative any such

agency with respect to any such grant, subvention or contract

Subdivision

purchase retread tires for use on the following vehicles:

1

2

3

4

5

6

7

8

9

10

11

12

1

14

1

16

17

18

19 and performance requirements for such use. Specifications said contracts shall describe

s includinqtothe functional requirements

""p,.""",u"""",,,", and

in

course
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1 (1) Section 21A.7 shah not apply to bid packages advertised and made available

2 the public or any competitive and sealed bids received by the City or entered into prior to the

3 effective date of this Chapter.

4 (2) Section 21 shall not apply any amendment modification or renewal a

5 contract, which contract was entered into prior to the effective date of this Chapter, where

6 such application would delay timely completion of a project or involve an increase of more

7 than 10 percent in the tota monies to be paid by the City and County under that contract.

8 Section 21 shall not apply to:

9 Any binding cornractnal obligation for purchase of retread tires entered into prior

10 the date this Chapter; or

11 (8) Where the contracting officer finds that the available retread tires wm not

12 reasonable performance standards or are otherwise of a quality inappropriate to the intended

13 use of the tire; or

"~4 Where inciusion or application such or

15 inconsistent with the or conditions a grant, or with an

16 State of California or the United States or the instructions of an authorized representative

1 of any such agency with respect any such grant, subvention or contract

18 (1) the maximum extent oossiole,

19 shall procure for use other recyded products not otherwise defined in

Department Solid Management shall as

1 information on product availabillty,

SUPERVISORS



1

2 1e

(Reserved)

Nothing in this Chapter shall be

3 construed to relieve a contractor of responsibility for providing a satisfactory product

4 (a) The Department of Sand Waste

5 Management shall promulgate any rules and regulations necessary or appropriate to carry

6 out the purposes and requirements of this ordinance. Each department, board and

public inspection

or character

Attorney, that a

City and County has,

contract:

and documents and reports prepared

contract; or

and County the

VVhenever any department

the contracting officer and the

underor

Y'.AV'Y',,",Il. those prepared for purposes of ntigationo

1

1

Falsely represented to the(1)

pursuant to the requirements of this ordinance shall be made available

connection wth the bidding, execution or performance any

upon proper

or entity being considered for a contract or under contract with

to comply with any of its requirements shall be deemed a material breach contract

discovers, after an investigation

1

8 Department of Solid Waste Manaqernent, all information necessary for the promulgation of

9 such rules and regulations.

10 AU contracts and other similar written agreements shall incorporate this Chapter

#~ 1 reference whenever applicable and shall provide that the fai'ure of any bidder or contractor

17

19

13

14

18

1

12

16

use or
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1 to impose such sanctions or take such other actions as are designed to ensure compliance

2 with the provisions of this ordinance including! but not limited to:

3 (1) Refusal to certify the award of a contract;

4 (2) Suspension of a contract;

5 (3) Ordering the withholding of funds due the contractor under any contract with the

6 City and County;

a a

8 provisions or pertaining to representations made in bidding! execution or performance of the

9 contract;

10 Disqualification a bidder or contractor from eligibility for providing

11 commodities or services to the City and County for a period not to exceed five years! with a

12 right to review and reconsideration by the contracting City office or department after

13 upon a showing corrective action indicating violanons are not likely reoccur.

14 All contracts shall provide that in the event any bidder or contractor faHs

1 comply in faith of provisions of this Chapter or contractor

16 be liabte for liquidated damages an amount equal to the bidder's or contractor's net

17 under contract? or five percent of the tota' amount of the contract dollars whichever is

18 greatest Ali contracts shall also contain a provision whereby the bidder or contractor

19 acknovviedges and agrees that the liquidated damages assessed shan be payable to

and County upon demand and may

contractor from any contract with

set off against any monies

and

to the bidder or

BOARD SUPERViSORS



read as

remaining portions

Francisco Administrative21

SEC. 21A.1 a F~NDINGS" The Board of Supervisors of the City and County of San

Supervisors finds that the purposes identified in Chapter 21

(A) The California ~ntegrated Waste Management Act (Public Resources Code

&40000 et seq,) requires aU cities and counties to reduce their waste by 50% by the year

Section

foltows:

Francisco hereby finds and dedares as fo~!ovvs:

independent provision and such hold'nq shaf not affect the validitv of

lf any section, subsectlon. clause, phrase or portion

of this Chapter is for any reason held invalid or unco-rstrtutiona by any court or federal or

state agency or competent jurisdiction, such portion shaf be deemed a separate, distinct

Chapter has taken effect; and (2) annually thereafter, Each department, board and

commission of the City and County shan cooperate with, and provide in writing to, the Office

of Solid Waste Manaqernent, whichever is appropriate, all information necessary for

preparation of such reports,

This ordinance shall expire 10 years from its effective date unless the Board of

thereot.j)

1

2

3

4

5

6

'7
U

8

9

10

1 -~

1

1

14

15

16

17

18

10uv

ro~e and act quickly and responsibly to implement the necessary measures to achieve this

21 mandate,

(8) City departmenta! operations and activities have been found to contribute

significantiy to San Francisco~s solid waste stream, The waste management and buv

recyded provisions of this ordinance are necessary to he~p departments reduce their waste,
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such as chlorine-free paper and PVC-free plastics, are actively supoorted and used.

(F) The landfm capacity availabie to San Francisco at the Aitamont Landfm is

are usino to. ensure t.hat less-toxic. non-chlorinated Droducts sustRinRlhiB RiternRtivB nrnducts
. .. ..... m - - --- -- -- --------~------ p---------- ---------------- -.------------ r--~~---J!

Ensure that Less Toxic~Non-ChlorinatedSustainable Products and Processes are Activeiy

Supported, each City department must report to the Board of Supervisors on strategies they

expected to iast only until approximately 2012.

Commission on the Environment to Create a Task Force and Report Back on Strategies to

worth of a designated item in a given year are subject to the federal comprehensive

procurement guideiines for recyded products.

(E) Pursuant to Board of Supervisors Resoiution No. 246-99, Estabiishing Dioxin as

a High Priority for Immediate Action for the City and County of San Francisco in Order to

Restore Water Quaiity and Protect the Public Health and Enabiing the San Francisco

(C) On September 14, 1998, the President of the United States signed Executive

Order 13101 Greening the Government through Waste Prevention, Recycling, and Federal

Acquisition to "strengthen the role of the Federal government as an enlightened,

environmentally conscious and concerned consumer." The State and Federai governments

have strongiy encouraged loca! governments to procure recycied and environmentalhl

6

1

2

3

4

5

9

(G) The discard of useabie or recydabie materials into the waste strean1 deprives the

1 City of the economic benefit of the value of these materials while creatinq unnecessary

expenses for coUection and disposaL

8

10

17

18

16

12

1

11

19

15

SEC. 21A.2c DEF~NIT~ONS. As used in this Chapter, the foUowinq words shan have

the following] meanings:
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1 "City department" means any department of the City and County of San Francisco, and

2 does not include any other local agency or any federal or State agency including but not

3 ~imited to the San Francisco School District. the San Francisco Community College District.

4 the San Francisco Redevelopment Agency and the San Francisco Housing Authority.

5 "Comprehensive Procurement Guideline" or "CPG" means final guidelines, as

6 periodically promulgated and amended by the U.S. EPi~·, and codified at 40 Code of Feder~i

7 Reaulations Part 247, which desionate products that are or can be made vvith recovered

8 materials in orderto assist federal procuring agencies in complying with the requirements of

9 federal law and Executive Order 13101 as they apply to the procurement of items with

10 recovered materials content As of February 14, 2000, final CPGs exist for: paper and paper

11 products; vehicle products (including engine coolants, re-refined lubricating oils, and retread

12 tires); construction products (including building insulation products, carpet cement and

13 concrete containing coal fly ash and ground granulated blast furnace slag, consolidated and

14 reprocessed iatex paint f~oor Wes, patio blocks, shower and room dividers, structural

1 fiberboard, carpet cushion, flowabie fm and railroad grade crossing surfaces); transportation

16 products (including channeiizers, delineators. fiexibie delineators, parkinq stoRs, traffic;

17 barricades and traffic cones); park and recreationa~ products (inciuding plastic fencinq,

18 playground surfaces, running tracks, park benches and picnic tables, and piayqround

19 equipment); landscaping products (including garden and soaker hoses, hydraulic muich, iavvn

and garden edging, yard trimmings compost, food waste compost and plastic ~umber

2 landscaping timbers and posts); non-paper office products (including binders, office recyding

containers, office waste receptades, plastic desktop accessories, plastic enveiopes, plastic

trashbags, printer ribbons, toner cartridges, solid plastic binders, plastic clipboards, plastic fiie

folders, plastic dip portfolios, and piastic presentation foiders); and misceUaneous products
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(including pallets, sorbents, industrial drums, awards and plaques, mats, signage, including

sign supports and posts, and manual-grade strapping).

"Contract" means a binding written agreement for the provision of goods and/or

services to be provided at the expense of the City or to be paid out of monies deposited in the

treasury or out of trust monies under control of the City between a person, firm, corporation or

"Contractor" means a person, firm, corporation or other entity, including a

governmental entity, that enters into a contract with a City department

"Contracting officer" means that officer or employee of the City authorized under the

Charter or rV1unicipal Code to enter into a contract on behalf of the City. "Contracting officerl

'

shall include the Mayor, each department head or general manager and other employees of

the City authorized to enter into contracts on beha~f of the City.

"Directo( means the Director of the Solid Waste Manaqement ProgIC3m within the

Departn!lent of Administrative Services or his or her designee.

"Document itllrilqinq" tlleans the conversion of paper documents into electronic inlaqes

on a computer, thereby reducing the amount of paper used for copying and printing. A

document imaging system includes the ability to scan, store, index, retrieve and search

documents.

&&post-consumer materiar means those products generated by a business or consumer

which have served their intended end use, and which have been diverted from becoming

solid waste for purposes of recycling.

"Processed Chlorine Free" means recycled paper in which the recycled content is

unbleached or bleached without chlorine or chlorine derivatives. Any virgin material portion of
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1 the paper must be totally chlorine free (Le., unbleached or processed with a sequence that

2 includes no chlorine or chlorine derivatives).

3 "Purchaser" means the Purchaser of the City or his or her designee.

4 "Recovered Materials Advisory Notice" or "RMAN" means the information and

5 recommendations periodically published and amended by the U.S. EPA, based on U.S.

6 EPA's market research concerning the availability, quality, and price of products listed in the

7 CPG. Existinq RrviANs can be found at 60 Federal Reqister 21386 (May 1,1995) (RMAN);

8 62 Federal Register 60976 (November 13, 1997) (RMAN U); 61 Federal Register 26986 (May

9 29, 1996) (Paper RMAN IV); 63 Federal Register 31214 (June 8, 'j 998) (Paper RMAN U); 63

10 Federal Register 45580 (August 26, 1998) (RMAN UD: and 65 Federal Register 3070

11 (January 19, 2000) (RMAN Vt

12 "Recyclable material" means any material or product separated or capable of being

13 separated at its point of discard or from the solid waste stream for utilization as a raw material

1 in the manufacture of a new Qroduct

15 "Recycle" or "recyclinq" means the process of coUecting, sorting], cleaning, treatinq

16 reusina or reconstitutina a materia! that vvouid otherwise become a solid vvaste and/or

1 hazardous waste, and returning it to the economic mainstream in the form of a raw materia~

'i8 for new, reused or reconstituted products which may be used in the marketplace.

19 "Recycled product" means a product that is or can be made with recovered materia~s,

including those nsted in the CPG and which at a minimum, meets the requirements of the

federal RMAN.

"Reuse" means the secondary use of a product or its packaging for its originai intended

purpose or another function which does not require the product to be treated or reconstituted

in any way.
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"Solid Waste" or "Waste" has the same meaning as "solid waste" in the California

integrated VVaste Management Act of 1989, Public Resources Code section 40191.

"U.S. EPA" means the United States Environmental Protection Agency.

"Waste prevention" means discontinuing the use of an unnecessary materia~ rather

than disposing of it to the waste stream and shall include: (1) reduced resource use per unit

"VVaste Reduction" nleans Hie diversion of rnaterials. oroducts and oackaaina fronn

disposal through waste prevention. reuse. recyding and/or composting, but does not indude

steps taken after the material becomes solid waste or actions which would transfer the

impacts of ~and disposal to air or water resources, such as transformation, incineration,

pyro~ysis, distillation. gasification, or bio~ogicai conversion (other than composting).

SEC. 21A.3. WASTE REDUCTION BY crrv DEPARTMENTS.

(8) !t shaU be the goa! of the City and eveDI City department to 0) maximize purchases

of recyded products and (ii) divert from disposal as much solid waste a§ pQssib!e so that the

City can meet the state=rmandated 500/0 diversion requirement

(b) Within ninety (90) days of the effective date of this Chanter. each City deoartment

shail provide to the Director a written commitment signed by its department head to use its

best efforts to help the City achieve its overall state-mandated diversion requirement and to

maximize purchases of recyded products. Each department shall distribute copies of the

written commitment to its employees and contractors within 30 days of execution.

(c) Each City department shall designate at !east one person responsible for

compliance with this Chapter, induding preparation of the Departmental Waste Assessment

(see section 21A.4) and the deveiopment and implementation of a Resource Conservation

Pian (see section 21A.S). Each department sha~! advise the Director of the person so

designated in the written commitment described in subsection (b),
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(d) AU assessments. plans and reports required to be submitted to the Director under

this Chapter shall be submitted electronically.

(e) Within one-hundred eighty (180) days of the effective date of this Chapter. the

pirector shall make recommendations to departments on the use of document imaging

!systems for storage. retrieval and pubHc access to departmental records.

(e) All contracts and other similar written agreements shan incorporate this Chapter by
I

!reference whenever applicable and shall provide that the failure of any bidder. proposer or

.contractcr to comply with any of its requirements shall be deemed a material breach of

lcontract,

Sec.21A.4. DEPARTMENTAL WASTE ASSESSMENT.

(a) Guidelines. VVithin thirty (30) days of the effective date of this Chapter and in

iaccordance with Section 21A. 12. the Director \Nm adopt guidelines for conducting a

ildepartmental audit to establish a Departmental VVaste Assessment For purposes of this

I[assessment. the volume or weight of all waste generated or disposed of or diverted by a

([department shall be induded. unless such waste is not subject to the d~version requirernents

licontainec in the California Integrated Waste Management Act of 1989. Public Resources

.Code §40000 et seq. The guidelines shall indude. at a minimum:

(1) procedures for determining whether a department generates a

heterogeneous waste stream (a combination of waste types. such as wood. yard

debris. metals and food waste) or qenerates a homogenous waste stream (such as

office=type vvastes);

(2) guidance on determ~ningl which wastes shou~d be induded in a waste

assessment (inciuding hov\! to account for 'wastes not subiect to state diversion

requirements );
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1 (3) how to determine which facinties should be included in a waste assessment;

2 and

3 (4) how to estimate/calculate volumes, weights and costs associated with ail

4 wasteo

5 (b) Within twelve (12) months of the effective date of this Chapter, each department

6 that generates a heterogeneous waste stream (as rletermined hy the Qirector's guidelines)

7 shaU conduct and submit to the Director for review and approval a Departmentai Waste

8 Assessment

9 (c) Within eighteen (18) months of the effective date of this Chapter, each department

10 that generates a homogenous waste stream (as determined by the Director's guidelines) sha~~

11 conduct and submit to the Director for revievv and approval a Departmental "Vaste

12 Assessment

13 (d) Each department shail update its Departmental 'Naste Assessment annuaily and

14 submit it to the Director for approvaL

1

16

17

18

19

(a) GuideUneso Within thirty (30) days of the effective date of this Chapter and in

accordance with section 21Ao 12, the Director wm issue guidelines for deveiopment and

imp~ementation of a Resource Conservation Plano The guideiines wm cover. at a minimurl!l,

the following elements of a Resource Conservation Pian:

(1) \J\Jaste reduction, prevention and reuse:

(2) facmtation of collection of recydabie materia~s:

(3) maximizing purchases of recyded products;

(4) operationa~ issues that influence the abHitv of the City departlment to recvde,

such as ianitorial contracts:
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1 (6) equipment purchases that could facilitate recycling;

2 (7) development of a diversion goa! and methods of evaluating whether the goal

3 is being met; and

4 (8) examples of model programs for heterogeneous and homogenous waste

5 streams.

6 (b) Within eighteen (18) months of the effective date of this Chapter each department

7 that generates a heterogeneous waste stream (as determined by the Director's guidelines)

8 shaU conduct and submit to the Director for review and approval a Resource Conservation

9 Pian.

10 (c) Within twenty-four (24) months of the effective date of this Chapter, each

11 department that generates a homogenous ",vaste stream (as determined by the Director's

-~ guideBnes) shall conduct and submit to the Director for revievv and approval a Resource

13 Conservation Plan.

14

"'I date of this Chapter, when the Purchaser or other City department enters into a contract for

16 ianitorial services where the City owns or leases at least 500/0 of the building the Purchaser or

17 other City department shaU contractually obligate the ~anitorial contractor to consolidate

18 recyclable materials from individual City offices to a designated space for pickup by recycling

19 haulers. Consolidation includes collection of recyclable materials from floors or individual

offio:l!~ and tr~n~portation tn a dp.~ignated loc~tion for pick up by a recycling hauler, but does

1 not include sorting different ~l1aterials (such as white paper and neviispaper) fronl each otheL
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1 (8) Every publication, exhibit, form and letter produced by a City department, induding

2 all materials distributed to the public, shaii be on printing and writing paper products that

3 contain:

4 (1) a minimum of 30% post-consumer materials for copier and bond paper

5 (induding any uncoated duplicating, printer and letterhead paper used in a variety of

6 end use applications such as business forms and offset printinq, but excludinq hiqh

7 quality papers used for stationery, enveiopes and other specialty items); and

8 (2) a minimum of 300/0 post-consumer materials for ail other printing and writinq

9 paper products induding, without limitation: publications, forms, letters, letterhead,

10 promotional materia~s, advertisements, educationa~ pamphiets, newsletters, exhibits,

11 reports, business cards, calendars, cornnlission and conlnlittee notices, agendas and

12 rninutes, requests for proposals or qualifications, invitations for bids, checks, tickets,

1 hiqh Qualitv papers used for stationery; envelopes ann other spedRlltv ib:~ms ann othAr

14 printed materiais.

1 (3) The minimum level of post-consumer content wm be reviewed annually by

16 the Director. Pursuant to section 21A.12; the Director may raise, but not ~ower; the

17 minimum ieve~ of post-consumer content as higher post-consumer content paper

"~8 becomes available.

19 (4) Ail printing and writing paper products sha~1 be on processed ch~orine free

paper as it becomes available at a reasonabie price. The availability of processed

chlorine free paper V\fm be deternnined by the Director pursuant to section 21A.12.

(b) Aii pre=printed materiais intended for distribution that are purchased or produced

~n quantities greater than 50 sheets after the effective date of this Chapter must indudJe?l

recyded content ~ogo and the percentage of post-consumer rnateria! in the paper,
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(c) Each City department. indudinq the Purchaser, shaU use its best efforts to

incorporate the standards set forth in this section into existing contracts for the provision of

printing and writing paper and services. ~f the City department is unabie to amend an existing

contract. the City department is authorized to enter into another contract to procure products

that do comply with this section, provided that the City department complies with aU other

applicable laws. Nothing in this Chapter is or shaU be interpreted to require or authorize any

City department to breach the terms of a contract Each City department shaii document its

efforts pursuant to this section in a report fiied with the Director, explaining the circumstances.

(d) This section does not apply to commerciai sanitary products; paperboard and

packaging products, newsprint products or other products not general~y considered to be

printing or writing paper products. Such products are covered under Section 21A.8.

(8) The contracting officer shall require ali suppiiers of printing and writing paper

prod~ IctS or services to certify thiP. minim~ 1m cnnb::~nt of pn~t-r.nn~ump.rmatp.riai~ in thiA

products to be provided in the performance of a contract.

(0 Uniess specifically provided by court rules or other legal mandates, aU pre-printed

16 City forms and other pre-printed material shail be printed on double-sided pages.

17 (g) In all contracts for printing services for the City, the contract shall specify and

-'~ 8 require that the contractor use paper products meeting the standards set forth in this section,

19 and, uniess inappropriate for the end use, that the contractor print the document on both

sides of the paper.

(h) Any City department seekinq the preparation and/or SUbn-lission of any bid, report

request for proposaL quotation or other document shaii specify and require the document to

sided pages.
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SEC. 21A.8. PURCHASE AND USE OF PRODUCTS LISTED IN THE CPG OTHER

THAN PRINTING AND WRITING PAPER PRODUCTS UNDER SECTION 21A.7

(a) Except for printing and writing paper products covered under section 21A.7, a City

department (including but not limited to City departments having responsibility for drafting or

reviewing construction specifications) that purchases or contracts to purchase any product

listed in the CPG shall purchase and contract to purchase a product that meets or exceeds

the RMAN for that CPG.

(b) City departments are not required to procure products that meet or exceed the

RMAN in the following circumstances: 0) the (RMAN) product is not avaiiab!e in a reasonable

period of time; (ii) the (RMAN) product would fail to meet reasonab~e performance standards;

Wi) or the (RMAN) product is onlY avai!able at an unreasonab!e price. "Available in a

reasonable period of time" means that the department vvou!d receive the (RMAN) product

\Nithin the needed time frame without hindering productivity. "Reasonable performance

standards" means a (RMAN) product that wiU perform the desired ob~ective without overriding

any City specifications for a proiect. if a City department re~ies on one of these exceptions,

within two weeks of the purchase, it must me a report with the Director, in a form specified by

the Director, explaining the circumstances and demonstrating a good faith effort to buy

products that meet the RMAN.

(c) Each City department including the Purchaser, sha!1 use its best efforts to

incorporate the CPGs and associated Rl\,tl1,Ns into existing contracts for these products. if

the City department is unable to amend an existing contract, the City department is

authorized to enter into another contract to procure products that do comp~y with the RMAN"

Chapter is or shaii be interpreted to require or authorize any City department to breach the
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1 terms of a contract. Each City department shall document its efforts pursuant to this

2 subsection in a report filed with the Director, explaining the circumstances.

3 (d) Notwithstanding any other provision of this Chapter, no City department is

4 required to purchase retreaded tires for use on passenger vehicies. ponce. fire. ambuiance or

5 other emergency vehicie used in the course of protecting the health and safety of the

6 residents of the City.

7 (e) The contracting officer sha~~ require aH contractors, vendors and suppliers of

8 products subject to this section to certify that the product meets or exceeds the relevant

9 RMAN.

'10 (f) Wherever possib~e, each City department that purchases or contracts to purchase

'Ii paper products subiect to this Section 21A.8, shall purchase and contract to purchase paper

1 products that are processed chlorine free. City departments are not required to procure

13 paper products that are processed chlorine free under this subsection in any of the followinq

14 circumstances: (i) the product is not availab~e in a reasonable period of time; (ii) the product

15 would faii to meet reasonable performance standards; or (iii) the product is onhl availab~e at

16 an unreasonabie price.

17 SEC. 21A.9. PRODUCTS NOT L~STED ~N THE CPGo Wherever possible, for

18 products which are not induded in the CPGs, the City shan procure for its use products

19 containinq the maximum amount of post-consumer materiaL

SEC 21Ao10 Wherever possible, a~i departments shall obtain non-PVC plastics where

1 appropriate a~ternative products composed of non-ch~orinated materials are available. Citv

departments are not required to procure non-chlorinated products in any of the fo~lowing

circumstances: (D the product is not availab~e in a reasonable period of time; on the product

would fail to meet reasonab~e performance standards; or Wi) the product is on~y avaHab~e at

an unreasonable price.
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SEC. 21A.11. ANNUAL REPORTS.

2 (a) Guidelines. Within thirty (30) days of the effective date of this Chapter and in

3 accordance with Section 21A.12. the Director wiU adopt a form for annua~ reporting on solid

4 waste diversion. The form shail account for departments in each phase of development of a

5 Departmental Waste Assessment and Resource Conservation P~an and for transition periods.

6 (b) No later than March 1, 2001, and annuaUy thereafter; each City department shai~

7 report solid waste diversion information to the Director, on forms provided by the Director; for

8 the prior fisca~ vear. The annuai report must also contain a copy of any reports made under

9 subsections 21A.7(c). or 21A.8 (b) or (c) during the prior 12 month period.

10 (c) No iater than June 1; 2001; and annuaiiy thereafter; the Director shaH prepare and

11 submit a vvritten report to the Board of Supervisors summarizing information provided by City

1 departments pursuant to subsection (b) and describing the status of the implementation of

13 this Chapter. Amona other thinas, the Director's report shail specificaiiv iist each City

14 department that failed to submit an annua~ report or otherwise conform with the requirements

1 of this Chapter.

16 SEC.21A.12. GUIDELINES.

1 (a) The Director sha~1 act as a dearinghouse of information on recyded product

18 availability, performance. and post-consumer materiai content and sha~1 assist City

19 departments in meeting compiiance with the ~etter and spkit of this Chapter. The Director

shaU mAintain And m:::1kA r.npiAS of thA c~ IrrAn! ~P~ and R~.~AN ::lnd supporting documents

21 available.

(b) The Director, in conjunction with the Purchaser, shaii promuigate any quidennes

necessary or appropriate to carry out the purposes and requirements of this Chapter.
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1 (a) Whenever any City department finds, after an investigation by the contracting

2 officer and the City Attorney, that a person or entity being considered for a contract or under

3 contract with the City has, in connection with the bidding, execution or performance of any

4 City contract:

5 (1) Falsely represented to the City the nature or character of the products

6 offered, used or supplied under the contract; or

7 (2) Knowingly provided the City with products in violation of this Chapter, the

8 guidelines adopted pursuant to this Chapter, or contract provisions pertaining to the

9 required use or purchase of recyded products the contracting officer shan have the

10 authority to impose such sanctions or take such other actions as are designed to

11 ensure compliance with the provisions of this Chapter.

-'~ 2 (b) ~V~easures which are avaHab~e to a City department to enforce this Chapter upon

"~ finding a violation pursuant to section 21A.13(a) indude, but are not iimited to the following:

14

-~

16

(1)

(3)

Refusal to certify the award of a contract;

Suspension of a contract;

Ordering the withhoiding of City funds due the contractor under any City

17

18

19

1

contract;

(4) Orderinq the recession of a contract baseejupQO a_ ITiaterial b~~91ch of

contract provisions or pertaining to representations made in bidding, execution or

perfornlance of the contract;

(5) Disquaiification of a bidder, proposer or contractor from e~igibmty for

providing commodities or services to the City for a period not to exceed five years, with

a riglht to review and reconsideration by the contracting] City office or department upon
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(c) Nothing in this Chapter shall be construed to relieve a contractor of responsibility

for providing a satisfactory product

SEC. 21A.14. SEVERABiliTY. if any part or provision of this Chapter, or the

app~ication thereof to any person or circumstance is held invalid, the remainder of this

Chapter, including the application of such part or provision to other persons or circumstances,

shaU not be affected thereby and shall continueil] fuU force and effect. unless enforcement of

this Chapter as so modified by and in response to such invalidation would be qross~y

inequitabie under aU of the circumstances, or would frustrate the fundamentai purposes of this

Chapter. To this end, provisions of this Chapter are severab~eo

APPROVED AS TO FORl\tt

lOU H.

Rona H. Sandier
Deputy
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