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1 I [Authorization for a Local Disease Prevention Demonstration Project]

2

3 Ordinance grnJ?ngjug)he Health C()deto add §.Elcti.<:Jo;3,1 authorizing the Department of

4 Public Health to create and operate a Disease Prevention Demonstration Project to

5 register pharmacies to sell or furnish hypodermic needles without a prescription as

6 allowed under State law, such registration to consist of the department maintaining a

7 list of participating pharmacies, providing such pharmacies with written information

8 customers em how tc access drug treatment, HIV and Hepatitis C testing and treatment,

gana safe disposal of sharps waste.

1f'u

11

12

Note Additions are ,~Lngle-lj}l.flEhlJ.Lilaljf~:.Times Jf.fcJ:f.l{om.flJ:i:
deletions are ,'fffl,e#m7t+gh-#tiIies:j~Nell RmI1T+11.

Board amendment additions are double.url®!:!iD§!Q
Board amendment deletions are si:fjketnretl§f1.~-emJa1

13 I Be it ordained by lh'o People of the City and County of San Francisco:
il

14 I' Section 1. 1he San Francisco Health Code hereby amended by addin9 Article 31, to

15 read as ioi!ows

16
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1 :'i.e;; 2jJ)Q }J!S[A"~!;'f'E!:J~}7vJ1()N DHi'vfOtjSL'R/rnQN I'j?C\/ECT

1"1i{IJLUy'!)jNJiii.JheJ~(!g!.·d o[S1!R{!rv)'!..0f:.IJir}d, {lm[J.!sJJari!§.J}J&Ji>1LQ'Ji.:VJg;'

18 {jl~~!Lsharj}lK.0(svringes;,5the leading sour!:" u(AIDS in wOjnm.!J!J!-!.s.hildr?I7@(lis

20 .(2LMed!f£J.i!JcidciiCC..bas esjgf;zlishi!dthaU!Lo.;JidiJ1g CleiJrL,':;.ziJl'!(~L[QJ!!Ji!ctiglLdn£g

21 Ii ysers JJL?y.£.nts !jLeJr(J1!J.!!1i~):f.Qn qlfJlVand Ql!LerJJ12oc[f;zQTncJlJiw!onl_lAih.ik.IJQUn0c.I,cclsinit-fJ.L!JJ';
>.

Supervrscrs [I Jft·,.anit6.mmiaQQ ' Mirkarimi
BOARD OF SUPERVISORS Page 1

2/3/2005
n.\health\dphvboarrnordinancv.eeclep. doc



1

2

3

4

5

6

7

8

9

10

11 .
I

1211

13 11
I
1

14

15
.,
1

16

17

18

19

20

21

approved a resolution on June 14. 2000 "to strongly support the ability ofphysicians to prescribe

syringes and needles to patients with injection drug addiction" (AMA House ofDe/egates Resolution

416. Physician Prescription ofNeedles to Addicted Patients.)

(4). Sections 4145 and 4147 o(the California Businesses and Professions Code and

Section 11364 oOhe Health and Safety Code have been amended. and Sections 121285 et seq.ofthe

Health and Safety Code has been added, to allow pharmacists participating in a local Disease

Prevention Demonstration Project to sell or furnish 10 or fewer hypodermic needles or syringes at any

one time to a person 18 years ofage or older without a prescription during the period ofJanuary 1,

2005 and December 31,2010.

IS) Under Section 11364 of the Health and Safety Code. as amended, no person!

within the physicall;>oundaries of thJ,' City and Coun'!y ofSan Francisco who has in their

possession 10 or fewer needles or syringe!? for personal us~.obtained from an authorized

source in compliance with the SectiQIJ 113641c) shall be subiect to Section 113641a) of the

Health and Safety Code.

___ta:)I6) The Disease Prevention Demonstration Project will terminate on December 31, I

___{&t, (7) The State Department ofHealth Service~ in conjunction with an advisory panel,
I

will evaluate the effects ofallowing the sale ofhypodermic needles or syringes without prescription and!

will submit a report to the Governor and Legislation by January 15, 2010.

(h) LOCAL DISEASE PREVENTION DEMONSTRATION PROJECT The health department

shall initiate a local Disease Prevention Project satisfYing the requirements (or such a program as set

22tiJrth in Section 121285 et. seq. ofthe Health and Safety Code, The health department shall be

23 responsible fiJr the fOllowing:
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1. Create and maintain a registry fOr pharmacies located within the phvsical boundaries o{the

City and County o(San Francisco desiring to participate in the Local Disease Prevention

Demonstration Project, said registry to include:

(A). A contact name and related in(ormation (or each pharmacy.

(Bi. Certification in the form o(an attestation by an individual authorized to sign on behaifo(

the pharmacy that at the time o({ilrnishing or sale o(hvpodermic needles or syringes, the pharmacy

will provide customers with written or oral in{iirmation on all the fOllowing:

i. How to access drug treatment.

ii. How to access testing and treatment tor HIV and hepatitis C.

iii. How to safely dispose o(shar.l25-waste.

:L Maintain a list ofall pharmacies that have registered wjIh the department's Disease

Prevention Demonstration Project. Each such registered pharmaryjs-encouraged to flarticiflate

shall also register with the San Francisco Safe Needle Disposal Program. to assure safe disposal

of used hYflodermic needles and syringes. Registered pharmacies registered with the Diseas~

Prevention Demonstration Proiect shall notify the department o(any changes to the registration

infiJrmation as soon as possible under the circumstances, including notification to withdraw {tom the

program.

3. Registration infOrmation may be included in a resource directory fOr use by consumers and

providers.

4. The health department shall make available to participating pharmacies written information

that may be provided or reproduced to be provided in writing or orally by the pharmacy at the time of

furnishing or the sale o(nonprescription hypodermic needles or syringes includinginfOrmation on how

to access drug treatment; how to access testing and treatment fOr HIV and hepatitis C and how to

dispose o(sharps waste.
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1 5.. The health department shall pass regulations as it deems necessary to implement the Disease

2 Prevention Demonstration Project.

3 6. The department's obligations under these sections are subject to the budgetary and fiscal

4 provisions ofthe Charter.
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Section. 2101. LiMITATION OF LiABILiTY By adopting this Article. the City and County of

I

San Francisco is assuming an undertaking only to promote the general welfare. It is not assuming. nor l

is it imposing on its officers and employees, an obligation for breach ofwhich it is liable in money

damages to any person who claims that such a breach proximately caused injury.

Section 2102. SEVERABILITY Ifany section, subsection, clause, phrase QD2.ortion ofthis

Chapter is for any reason held invalid or" unconstitutional by q!JY. court or federal or state a'z§"lJ0U!i

competent jurisdiction, such portion shall be deemed a separate, distinct and such holding shaILlJot

affect the validity o[the remaining portions thereof'
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ALEETA M. VAN RUNKLE
Deputy City Attorney
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APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney,
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File Number: 0416I1

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr.Carlton B. Goodlett Place
San Francisco, CA 94102·4689

Ordinance amending the Health Code to add Section 31 authorizing the Department of Public Health
to create and operate a Disease Prevention Demonstration Project to register pharmacies to sell or
furnish hypodermic needles without a prescription as allowed under State law, such registration to
consist of the department maintaining a list of participating pharmacies, providing such pharmacies
with written information for customers on how to access drug treatment, HIV and Hepatitis C testing
and treatment, and safe disposal of sharps waste.

February 22, 2005 Board of Supervisors - PASSED ON FIRST READING

Ayes: I1 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval

March 1, 2005 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsberud, Ma, Maxwell,
McGoldrick, Mirkarimi, Peskin, Sandoval
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Mayor Gavin Newsom

File No. 041611

Date Approved

File No. 041611

I hereby certify that the foregoing Ordinance
was FINALLY PASSED on Marcb 1,2005 by
the Board of Snpervisors of tbe City and
County of San Francisco.

City and County of San Francisco
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