
Amendment of the Whole .t:: a:
..c:f. NO. 071371 2/4/08 ORDINANCE NO. :;'~."-Dv

[Taxicab gate cap; ratifying previous gate fees; gate surcharge for low emission vehicles; taxi
fleet greenhouse gas emissions.]

Ordinance amending the San Francisco Police Code by: amending Section 1135.1, to

raise the taxicab gate cap to $96.50 and to ratify gate fees previously charged up to

$91.50 per shift for the period from January 1,2003 to October 27, 2006; by repealing

current Section 1135.2, as obsolete; by adding a new Section 1135.2, to authorize a

$7.50 $10.00 surcharge on the gate cap for low emission Glean air vehicles; and by

adding Section 1135.3, to require taxi companies to reduce average per vehicle

greenhouse gas emissions by 20 percent from 1990 levels by 2012.
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Note: Additions are single-underline italics Times New Roman;
deletions are strikethrough italics Times ."kw Roman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

13 Be it ordained by the People of the City and County of San Francisco:

14 Section 1. The San Francisco Police Code is hereby amended by amending

15 Section 1135.1, to read as follows:

16 SEC. 1135.1. GATE FEES.

17 (a) Cap on Gate Fees. The mean gate fee charged drivers by a taxicab company

18 may not exceed $96.50 $85.00 for a shift of 10 hours or longer. The cap shall be prorated at

19 $9.65 $&50 per hour for shifts shorter than 10 hours. The mean gate fee shall be determined

20 by adding together the gate fees charged by the company for all available shifts during one

21 week and dividing that total by the number of available shifts during the week. +he

22 ejoremelltioned 00]9 on gate fees and dw higher C£l]9 on g£ltejeesprO'lide6fjOr in subsection(b) shall

23 become operative on January' 1, 2003 or, ifthe efj(xti',!e date a/the Ordinance ereating the higher C£lP

24 on gatejees occurs therefffier, 011 the effective date o/that Ordinance.
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(b) Higher Cap en Gate Fees. }Vetwithstfmding the pre:'isiens ttfsubseetien (a), the mean gate

c: , -Y -Y••• L , t e-sv t <I'>,{'_. .,. ,,{', ..("1'>1- L -Y
. 0' ' ... , .... -... 'J 'v ~J '0'

the oap shall be prerated at $9.15 per hour fOr shifts sherter than 1() helll'S, pre'lided that the .felle:Fing

eenditiens are met enoe they' teke effiot:

~., The taxioeb oempany is in oemplianoe with the rules and regul£Jtiens oSfflblished by thel)

Centreller e/t.'ie City and Ceunty efSanFranoisoe pursuant te Sootien I ()95(b) efthis Artiok. This

oenditien shall take effiot en January I, 2()()] (Jr, ifthe effioti'le date e./the Ordinall0e oreating the

higher Otlp en gate fees eOO'bfrs thereafter, en the ejJeotive date eft.4at Ordinanoe. "Cemplianoe" shall

mean t.4at by'ne later than January I, 2()()] er, ifthe ejJeoti'le date efthe Ordinanoe oreating the higher

oupen gate fees eoourn ther~after, by'ne l£iter t.'ian the effiotive date efthat Ordi'''lanoe, t.4e ffiXioab

oempany' has submitted the il1j'ernlfltien r~quired by t.4e Cel1treller's rules and regulatiens fer the mest

recent year the irifermatien is required, and by ."le later than April], 200] the ffiXioab oempany has

sUBmitted the il1!Ormatien required by the Centreller's rulos and regulatiensfer t.'ie t.'iree mest reeent

years t.4e in[ermatien is required. The eendition that the taxicab company be in eempliance wit.4 thc

Centrelkr's rules and regul£Jtiens is engei."lg; henee, the right te charge the higher mean gate/ee

aut.'ierized by this subscctien is dependent en eentimlei[fuljillment &fthis eenditien.

~.., All taxioabs epereting under the tGlxioab cempany's eeIer scheme ere ce'lered bY' we:4wrs'III

cempCl1satie."/ insurance. Ti . d' . l 71 t I f:f t 't. 7 2003 The taxicab oemJ3flnY' shallillS cen men Man ~e ej {!O en u ay , "

net be deemed te fulfill this oe."/ditien until the tGlxicab celllj3anyhas submitted te t.~e Taxi Cemmissie."/

pree./that the eenditien is fulfilled. This ce."/ditien is an engeing ce."/ditien, and the afereme."/tie."/ed

requirement fer preving that the oe."/ditien isfttlfilled is an engeing requirement; henee, the right te

oharge t.~e higher mean gate fce autherized bY' this subsectiel1 is dependent en oentinuedfitljillment e.f

the cenditien and eentinued eemplianee with the preefrequirement.
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1 @ ~ "Gate Fee" Defined. For the purposes of this Section, "gate fee" shall mean

2 any monetary fee or other charge or consideration, or any combination thereof, required of a

3 driver other than a permit-holder for the privilege of driving a taxicab during a particular shift,

4 or for any period of time, including receipt of all services provided in connection with such

5 privilege, whether said fee is set by contract, lease or other agreement, orally or in writing,

6 and whether said fee is paid by the driver as a flat rate, as a commission on receipts from

7 fares, or as a specified fee for any other purpose.

8 {fl (d) Regulations; Penalties. The Taxi Commission may, from time to time and

9 after a noticed public hearing, adopt regulations to carry out the purposes of this Section.

10 Violation of any provision of this Section, or of any regulation adopted pursuant to this

11 Section, may be cause for revocation or suspension of any permit granted to the violator by

12 the City and County related to the operation of taxicabs or other motor vehicles for hire, or for

13 the imposition of any other penalties authorized under this Article.

14 Cd) Ratifving Gate Fees Actuallv Charged Up to $91.50 Between Januarv 1, 2003 and

15 October 27, 2006. The average gate tees actually charged to taxi drivers by taxicab companies [rom

16 January I, 2003 through October 27,2006 and not exceeding an average 0[$91.50 for a shift oUO

17 hours or longer are hereby declared to be fair, reasonable, and in compliance with any applicable

18 provision ofthis Section 1135.1 during that period

19 (e) Evaluatie/1 B)' Taxi Cemmissian. The Taxi Cemmissian shell e;'eluete the impeet (}fthis

20 ardinanee and en)' leese/ee cap and report hack to the Baerd ofSuper'lisers within ,"line months efthe

21 final adoptien efthis erdi/1anee.

22 (f) Operatiye Date. This Seotian shell enl)' beeeme opeffltiYe en the date that the fare

23 inerease« euthariood in Ordinanee He. /88 98 beceme operetiYe.

24

25
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(g) Sunset Provisions [!ermining to Nigher Cap on Gate Fees. Subsection (!J) shall expire by

ope:'GItion oll£lH' under either olthe cireutrlSt£llUJ06' described belfJlI':

/'\ By no l-aterthElfl Uay 1, 2003, the Cantroller shedl submit a recommendation to the Board(l)

o/Super:isors fer a speeific long term lease fee c6IfJ co,ering all long term lease drivers.1f;vithin 90

days o/the Controller's submission a/a reeommendation, or, ifthe Controller j'Gils to meet the deadline

fer submitting a reeommendanon, by no later than Mareh 1, 2004, the City fails to enact into l£lw an

ordinance preseribing a spce(fic lmlg term lease fcc eap eowrillg all long term lease drivers,

subsection (!J) shall expire.

(ii) By no l£lter than Octeber I, 2003, the Controller shall submit a recommendation to thc

Board o/Supervisors fer enacttnent o/a program that woulit make a subsmntial and reasonable degree

o/health insuranee or health benefits available to all tGlxi drivers. The Controller's r~eommendatian

shall be based on his study a/the health insurance/heakh benefits issue, whieh shall include

COrlsulUition with City departments lffl,'i,'lgexpertise in one or more dimensions a/the issue. if "'it"tin~ I '" I

90 days a/the Cantralll!r's sllbmission !J/a recommendation, or, ifthc Controllerfails to meet the

deadline fer submitting a recommendation, by no later than January I, 2004, the City j'Gils to enaet into

law an ordinance that esmblishes a program that makes a substantial and reasonable degree a/health

insurance or health benefits a,ailable to all taxi dri,ers, subsection (b) shall expire, unless the

Controller eertifies that it is not j-ceasible fer the City to esmblish sueh a program.

(iii) The Board o/Supervisors may be resolution extend the date by ;vhich the City must enaet

the ordinanees deseribed in subparts (i) EIfId (ii) to pre;'e:'lt the expiration o/subseetion (!J), pro;)ided

that the Boardfinds thatfitrther tiRie is needed to resolve issues relating to the ardinanees and that

progress is being made on developing the ordinances for the Board's eonsideratian.
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Section 2. The San Francisco Police Code is hereby amended by repealing

Section 1135.2 in its entirety.

SEC. 1135.2. LEASE PEES.

(a) Cap en Lease Fees. The menthly lease fee fer the use e.fa tf8cicab permit may net C'Xeeed

$I,8()(). Theeap shall be preratedfer leases lenger er sherter than ene mei'lth

(b) "Lease Fee" Defined. Fer thepurpeses e.fthis Seetion, "lease fee" shall mean any

menetar')!fee er ether eharge or eensideratien, er any eemlJinatien theree} charged by er paid te a

permit helder fer the privilege efepereting under the permit helder's permit during a j7£1rtieular shift,

erjOr anyperied eftime, whether saidfee is set by eontraet, lease er ether agreement, erally er in

writing, whether saidfee is set as aftet rate, as a eemmissien eN reeeiptsfrem fares, or as a speeijied

fee fer any other purpose, aHGb'hether saidfee is paid by the driver er £I :hir~party.

(C' C' . .() r:I It'D 't' The Chief&fPolice may, frem time te time aNd after £I/ me) s" egu £I lens; " enades.

netieedpublie hearing, adept regul£/tiens to carry out the purpeses &fthis SeetieN. Violatien e.fallY

prerisien e.fthis Seetion, er (jfGll1Y regulatien £/dej7tedp'bN'su£H1t te this Seefien, may be cause fer

reveeatien er suspension ofallYpermit granted te the vielater by the City and Ceullly rel£/tedte the

eperatien eftGlXieabs or ether meter yehicles fer hire, er fer the imposition e.fally ether penalties

autherieed under this Ar-tiele.

(iii) Ewtluafien By TGlXi Cemmissien. The TGlXi Cemmissien shall evaluate the iri'lpaet ofthis

erdinanee and allYgate fee cap and repert back te the Beard efSupenisers 'i/ithi."l nine menths efthe

final £/depfien e.fthis erdinance.

(c) Operath'e Date. This Seetien shall enly beceme operatiye en the date that the fare

inereases authorised in Ordinanee Ne. 188 98 beeeme eperatiye.

(j) Sunset Pre'pision. The prGlvisiens of#lis Section shall C'Xpire twenty /flur menths after the

effietive date ofthe Seetien.
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Section 3. The San Francisco Police Code is hereby amended by adding a new

Section 1135.2, to read as follows:

SEC. 1135.2. GATE FEE SURCHARGE FOR LOW EMISSION CLEAN AIR VEHICLES.

Ca) Gate Fee Surcharge. Notwithstanding any provision ofPolice Code Section 1135.1,

including the cap on gate fees imposed pursuant to that section, a taxicab company may collect a

surcharge of$7.50 $10.00 on any gate fee charged for use ora low emission_olean air vehicle,

subject to the requirements ofthis Section. The surcharge shall be for a shift of]0 hours or longer,

and shall be prorated at $0.75~ per hour for shifis shorter than 10 hours. The surcharge shall be

in addition to the company's basic gate fee and any other surcharges, increases, or adjustments to the

gate fee cap authorized by the Citv, and mav be collected for the life ofthe vehicle.

(b) Definition of "Low Emission CleaR Air Vehicle." For purposes ofthis Section, "low

emission olean air vehicle" means a taxicab vehicle approved by the Taxi Commission that is rated as

SULEV (Super Ultra Low Emission Vehicle) or better by the California Air Resources Board. "Low

emission vehicle" shall also include a vehicle that is rated as ULEV (Ultra Low Emission

Y:§biclel if that vehicle was approved by the Taxi Commission and placed into service as a

San Francisco taxi prior to Januarv 1, 2008. The Taxi Commission annually shall prepare a

list of vehioles that qualify as "olean air vehioles" for purposes of this Section. The Tmd

Commission shall also prepare and publioize a list of grants, rebates, and other inoentives

available to purchasers of olean air vehioles.

Section 4. The San Francisco Police Code is hereby amended by adding a new

Section 1135.3, to read as follows:

SEC. 1135.3. REDUCED EMISSIONS BY COMPANY.
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(a) Green Vehicle GUi"de. Every year by April 1±the Department of the Environment ,

in consultation with the Taxi Commission. shall prepare and pUblicize a "Green Vehicle

Guide." The guide shall list vehicles appropriate for use as taxis with emission levels that will

allow the City to achieve its overall goal of a 20 percent reduction in taxi fleet greenhouse gas

emissions from 1990 levels by the year 2012. The guide shall also identify available funding

sources and incentives for such vehicles.

(b) Company Emission Reduction Plans; Progress Reports. On June 1. 2008, and

every year thereafter until June 1. 2010. each holder of a color scheme permit under

Section 1125 shall submit to the Taxi Commission a written plan on how the color scheme will

reduce or maintain its average per vehicle greenhouse gas emissions consistent with an

overall 20 percent reduction in taxi fleet greenhouse gas emissions from 1990 levels by the

year 2012. The plan shall provid~Jor spreading any reductions out evenly over each of the

three years. Ramp taxis operated by the color scheme shall not be included in calculation of

the color scheme's average per vebicle greenhouse gas emissions.

On June 1. 2009. and every year thereafter until June 1. 2011. each holder of a color

scheme permit shall submit to the Taxi Commission a written report on the steps the color

scheme has taken in the preceding year to carry out its emissions reduction plan and the

results of those efforts.

(c) On-Going Emission R~ductions. Beginning on June 1,2011 each holder of a

color scheme permit shall maintain average per vehicle greenhouse gas emissions at a level

set by the Department of the Environment. in consultation with the Taxi Commission, that will

allow the City to achieve its overall goal of a 20 percent reduction in taxi fleet greenhouse gas

emissions from 1990 levels by the year 2012. Ramp taxis operated by the color scheme shall
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not be included in calculation of the color scheme's average per vehicle greenhouse gas

emissions.

Cd) Implementation and Enforcement. Beginning July 1. 2008, the Taxi Commission

shall consider the goals and requirements of this section in deciding whether to approve any

vehicle being put into service as a San Francisco taxi tgat is not included on that year's

"Green Vehicle Guide" list of approved green vehicles under subsection (a).

The Taxi Commission may adopt rules and regulations to implement this Section. The

Taxi Commission may reject as incomplete or insufficient any emissions reduction pl@n

§ubmitted under subsection (a) or progress report submitted under subsection (b), and th~

color scheme shall be reqUired to resubmit the plan or report within the time period set by the

Commission. Failure to comply with this Section may subject the holder of the color scheme

permit to administrative discipline, including suspension or revocation of the permit.

(a) Company Emission ReElllction Plans. On September 1, 2008, eaoh holder of a

color scheme permit under Section 1125 shall submit to the Taxi Commission a written plan

on how the oolor soheme will reduoe its average per vehicle greenhouse gas emissions

consistent .....ith a 20 peroent reduction in taxi fleet greenhouse gas emissions from 1990 levels

by the year 2012, The plans shall provide for spreading the reductions out evenly over eaoh

of the three years. Ramp taxis and fleet test vehicles operated by the oolor scheme shall not

be included in caloulation of the oolor soheme's average per vehiole greenhouse'gas

emissions,

(b) Progress Reports. On September 1, 2009, and every year thereafter until

September 1, 2011, eaoh holder of a oolor scheme permit shall submit to the Taxi

Commission a written report on the steps the oolor scheme has taken in the preoeding year to

carry out its emissions reduotion plan and the results of those efforts,
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1 (c) OR GOiRg EmissioR RedustioRs. Beginning on September 1, 2011, each holder

2 of a color scheme permit shall maintain average per vehicle greenhouse gas emissions at a

3 level consistent with a 20 percent reductioR in taxi fleet greenhouse gas emissions from 1990

4 levels by the year 2012. Ramp taxis and fleet test vehicles operated by the color scheme

5 shall not be included in calculation of the color scheme's average per vehicle greenhouse gas

6 emissions.

7 (d) ImplemeRtatien and EnfoFGemeRt. The Tmd Commission may adopt rules and

8 regulations to implement this Section. The Taxi Commission may reject as incomplete or

9 insufficient any emissions reduction plan submitted under subsection (a) or progress report

10 submitted under subsection (b), and the color scheme shall be required to resubmit the plan

11 or report within the time period set by the Commission. Failure to comply with this Section

12 may be punished as a misdemeanor, and the holder of the color scheme permit may be

13 subject to administrative discipline, including suspension or revocation of the permit.

14

15 Section 5. Severability. In the event that a court or agency of competent jurisdiction

16 holds that a federal or state law, rule or regulation invalidates any clause, sentence,

17 paragraph or section of this ordinance or the application thereof to any person or

18 circumstances, it is the intent of the Board of Supervisors that the court or agency sever such

19 clause, sentence, paragraph or section so that the remainder of this ordinance shall remain in

20 effect.

21

By:
24

25

APPROVED AS TO FORM:
22 DENNIS J. HERRERA, City Attorney

23
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