

















k|

—_
o

11
12
13
14
15
16
17
18

19

20
21
22
23
24
25

© 0 N o o s W N

according to subsection (e}(2), below, the credits shall be reallocated to the standby list,
in the order drawn.
()  Large Tourist Hotel Conversion Credits.

(1)  Execeptasprovidedin-Sections 41E3({b)or{c)-Conversion is prohibited

unless the applicant uses Conversion credits to offset the loss of Large Tourist Hotel

Rooms. A-lettery An award of Large Tourist-Hotel-Conversion credits does not grant the
credit- holder a right to development or otherwise limit City discretion to deny or approve
with conditions a proposed Conversion project. A credit holder must still obtain all
otherwise applicable City permits and apprbvafs, including but not limited to Planning
Commission approval of the Conversion pursuant to Section 41F.3(f). .

(2)  Credits are building-specific and non-transferable, except that if the credit
holder does not make diligent and good faith efforts within nine months of issuance of the

Conversion credit(s)the-lottery insupport-of- Conversion, the credits will may be revoked and
reallocated to the Queue gqueue, for pre-lottery credits, or the standby list, for lottery

credits. Credits shall permanently expire if the applicant or standby-list recipient fails to

diligently and in good faith pursue Conversion for any 4218 consecutive months,_as

determined by the Zoning Administrator after notice and a public hearing. The Board of

Appeals shall hear and determine appeals under this section,
(f) Conversion Process.

(1) The Citv mayv not issue permits related to use of pre-lottery or lottery Conversion

credits until and unless the Planning Commission approves a Section 4VE-3{gy-41F .3(f)

Conversion application for the pronosed Conversion project.

(£2) The notice and hearing requirements applicable to conditional use

authorizations shall apply to e# Planning Commission’s action to approve or deny

Conversion applications for use of Conversion credits-deeisions under this Chapter.
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(23) Any party seeking Conversion under this Chapter shall submit a written
Conversion application to the Planning Department containing, at minimum, the
following information:

) The name and address of .the building in which the conversions are
proposed;

(i) The names and addresses of all owners and operators of said
building;

(i) A description of the proposed Conversion including the nature of
the Conversion, the total number of Large Tourist Hotel Rooms prior to and following
Conversion, a description of the area and/or rooms to be Converted, including floor
number and location, and the estimated total number of COndominium Units to be
created;

(iv)  Preliminary drawings showing the existing fioor plans and proposed

floor plans;

(v} A description of the improvements or changes proposed to be
constructed or installed and the tentative schedule for start of construction;

(vi)  Information specifying any changes to the subject building or
buildings’ inventory of rooms in the 5 years preceding the date of application for
Conversion;

(vii) The average rental rates of the rooms to be converted, calculated
over the calendar year precedihg the year of application for Conversion;

(viii)  Applicants for the lottery must provide information demonstrating

that the Conversion will not reduce the supply of Large Toutrist Hotel Rooms 1o levels

below the based upon-the-mostrecent-Baseline Inventory.
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(ix)  Applicants for Ancillary Hotel Area Conversion must provide
information demonstrating that the proposed Conversion will not result in loss of Large
Tourist Hotel Rooms in the subject Large Tourist Hotel, including specifying any
proposed changes to the subject buildings' inventory of rooms planned in the 5 years
following the date of application for Conversion.

(x)  Applicants for Conversion must pay the Planning Department a
processing fee set by the Planning Director at a full cost recovery level.

(xi} _ As g condition of approval, an applicant must provide annual updates to

the Planning Department on the status of the approved Conversions until such time as the

Conversions are complete or the approved Conversion credits have been used; revoked; or
have expired. |

£3)(4) The Zoning Administrator shall make a recommendation regarding the
approval, denial, or approval with conditions of the Conversion application to the
Planning Commission, based upon whether the pro;ﬁosed Conversion meets Planning
Code requirements including, but not limited to, this Chapter. The Planning
Commission shall approve the Conversion, deny it, or approve it with conditions. Any
member of the public wishing to appeal the decision of the Planning Commission must
appeal the decision to the Board of Supervisors pursuant to the appeals process set

forth in Section 308 of the Planning Code.

(g) Annual Inventory Procedure.

(1) Adoption of Arnval Inventory. The Planning Commission shall adopt a Baseline

Inventory and subsequent Annual Inventories of the number of Large Tourist Hotel Rooms in the

City as of March 1 of each vear. The Planning Department shall provide the public with an

opportunity for meaningful review and comment on Baseline and Annual Inventories, including a

public hearing no later than March 15" of each year.
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(2) Calculating Additions to the Annual Inveniory. Large Tourist Hotel Rooms

created by new Laree Tourist Hotel construction and/or expansion shall be counted as part of

the Annual Inventory vear in which the City issues final certificates of occupancy.

(3) Calculating Losses from the Annual Inventory.

(i) Losses of Large Tourist Hotel Rooms shall count in the inventory year in

which the rooms cease to be commercially available for rent.

(ii) In conducting its Annual Inventory, the Planning Department will

distinguish how many Laree Tourist Hotel Rooms were lost due to authorized Conversions, and

how many were lost for other reqsomns.

(4) Calculating the number of Conversion crediis gvailable for the annual lotiery.

The number of Conversion credits available for each vear’s lottery shall equal the number of

additions as calculated in subsection (2) above, less the number of rooms lost due to reasons

other than authorized Conversions, as calculated in subsection (3} above.

SEC. 41F 4. ENFORCEMENT.

{a)  The Department of Building Inspection, in consultation with the
Departments of Planning and Public Works, shall be responsible for enforcement of this
Chapter as it may relate to physical alterations to a Large Tourist Hotel and may take
any appropriate action within its powers to enforce this Chapter, including, but not
limited to, denial of any building, construction, or change of use permits. The
Department of Public Works, in consuitation with the Departments of Building Inspection
and Planning, shall be responsible for enforcement of this Chapter as it may relate {o
actions involving a subdivision under the Subdivision Map Ac{, California Government
Code Sections 66410 et seq.

(b)  Civil Penalties.
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(1)  The Department of Building Inspection or the Department of Public Works
may recommend to the City Attorney initiation of a civil action hereunder. The City
Attorney shall have the power to bring an action for injunctive relief to restrain or
summary abatement to cause the correction or abatement of the violation of this article
and for assessment and recovery of a civil penaity and reasonable attorney's fees for
such violation, or other judicial relief hereunder.

(2)  Any person who violates this Article may be liable for a civil penalty, not to
exceed $500 per room for each day such violation is committed or permitted to
continue, which 'penalty shall be assessed and recovered in a civil action brought in the
name of the people of the City by the City Attorney in any court of competent
jurisdiction. The City Attorney also may seek recovery of the attorney's fees and costs
incurred in bringing a civil action pursuant to this Section.

(¢)  Criminal Penalties.

(1)  The Department of Building Inspection or the Department of Public Works
may recommend to the District Attorney initiation of a criminal action hereunder.

(2)  Any person who violates this Article shall be deemed guilty of a
misdemeanor. Every violation determined to be a misdemeanor is punishable by a fine
of not more than $1,000 or by imprisonment in the County Jail for a period of not more
than six months, or by both such fines or imprisonments.

SEC. 41F.5. SUNSET PROVISION.

This Chapter shall automatically expire by operation of law 120 months after its
initial effective date unless the Board of Supervisors, on or before that date, extends or
re-enacts it. The City Attorney shall cause the Chapter to be removed from future
editions of the Code.

SEC. 41F.6. SEVERABILITY.
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In the event that a court or agency of competent jurisdiction holds that a federal
or state faw, rule or reguiation invalidates any clause, sentence, paragraph or section of
this ordinance or the application thereof to any person or circumstances, it is the intent
of the Board of Supervisors that the court or agency sever such clause, sentence,

paragraph or section so that the remainder of this ordinance shall remain in effect.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ‘
Andrew W. Garth
Deputy City Attorney
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