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medical cannabis dispensary, and the permittee had or should have had actual or constructive
knowledge by due diligence that the illegal conduct was occurring;

(3) the permittee has engaged in any material misrepresentation when applying for a
permit;

{4) the medical cannabis dispensary is being managed, conducted, or maintained
without regard for the public health or the health of patrons;

(5) the manager, operator or any employee has refused to allow any duly authorized
City official to inspect the premises or the operations of the medical cannabis dispensary:

(6) based on a determination by another City department, including the Department of
Building Inspections, the Fire Department, the Police Department, and the Planning
Department, that the medical cannabis dispensary is not in compliance With the laws under
the jurisdiction of the Department.

(b} The Director may not suspend or revoke a permit issued pursuant to this Article or
take other enforcement action a'gainst a medical cannabis dispensary until the Director has
issued a notice of violation and provided the operator an opportunity to be heard and respond
as provided in Section 3316.

{(c) Notwithstanding paragraph (b), the Director may suspend summarily any medical
cannabis dispensary permit issued under this Article pending a noticed hearing on revocation
or suspension when in the opinion of the Director the public health or safety requires such
summary suspension. Any affected permittee shall be given notice of such summary
suspénsion in writing delivered to said permittee in person or by registeréd letter.

{(d) If a permit is revoked no application for a medical cannabis dispensary may be
submitted by the same person for three years. |

SEC. 3316. NOTICE AND HEARING FOR ADMINISTRATIVE PENALTY AND/OR
REVOCATION OR SUSPENSION.
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(a) If the Director determines that a medical cannabis dispensary is operating in
violation of this Article and/or the rules and regulations adopted pursuant to this Article, he or
she shall issue a notice of violation to the operator of the medical cannabis dispensary.

(b) The notice of violation shall include a copy of this Section and the rules and
regulations adopted pursuant to this Article regarding the conduct of hearings conceming' the
denial, suspension or revocation of permits and the imposition of administrative penalties on
medical cannabis dispensaries. The notice of violation shall include a statement of any |
informal attempts by the Director to obtain compliance with the provisions of this Article
pursuant to Section 3313(a). The notice of violation shall inform the operator that:

(1) The Director has made an initial determination that the medical cannabis
dispensary is operating in violation of this Article and/or the rules and regu!a’zions adopted
pursuant to this Article; and

(2) The alleged acts or failures to act that constitute the basis for the Directors initial
determination; and

(3) That the Director intends to take enforcement action against the operator, and the
nature of that action including the administrative penalty to be imposed, if any, and/or the
suspension or revocation (_)f the operator's permit; and

(4) That the operator has the right to request a hearing before the Director within
fifteen (15) days of receipt of the notice of violation in order to allow the operator an
opporiunity to show that the medical cannabis dispensary is operating in compliance with this
Article and/or the rules and regulations adopted pursuant to this Article.

(c) If no request for a hearing is. filed with the Director within the appropriate period,
the initial determination shall be deemed final and shall be effective fifteen (15) days after the
notice of initial determination was served on the alleged violator. The Director shall issue an
Order imposing the enforcement action and serve it upon the party served with the notice of
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initial determination. Payment of any administrative penalty is due within 30 days of service of
the Director's Order. Any administrative penalty assessed and received in an action brought
under this Article shall be paid to the Treasurer of the City and County of San Francisco. The
alleged violator against whom an administrative penalty is imposed also shall be liable for the
costs and attorney’s fees incurred by the City in bringing any civil action to enforce the
provisions of t.his Section, including obtaining a court order requ'iring payment of the
administrative penalty.'

(d) If the alleged violator files a timely request for a hearing, within fifteen (15) days of
receipt of the request, the Director shall notify the requestor of the date, time, and place of the
hearing. The Director shall make available all documentary evidence against the medical
cannébis dispensary no later than fifteen (15) days prior o the hearing. Such hearing shall be
held no later than forty-five (45) days after the Director receives the request, unless time is
extended by mutual agreement of the affected parties.

{e) At the hearing, the medical cannabis dispensary shall be provided an opportunity
to refute all evidence against it. The Director shall conduct the hearing. The hearing shall be
conducted pursuant to rules and reguiations adopted by the Director.

(f) Within twenty (20) days of the conclusion of the hearing, the Director shall serve
written notice of the Director's decision on the alleged violation. If the Director's decision is
that the alleged violator must pay an administrative penalty, the notice of decision shall state
that the recipient has ten (10) days in which to pay the penalty. Any administrative penalty
assessed and received in an action brought under this Article shall be paid to the Treasurer of
the City. The alleged violator against whom an administrative penalty is imposed also shall be
liable for the costs and attorney's fees incurred by the City in bringing ény civil action to
enforce the provisions of this Section, including obtaining a court order requiring payment of
the administrative penalty.
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SEC. 3317. APPEALS TO BOARD OF APPEALS.

(a) Right of Appeal. The final decision of the Director to grant, deny, suspend, or
revoke a permit, or to impose administrative sanctions, as provided in this Article, may be
appealed to the Board of Appeals in the manner prescribed in Article 1 of the San Francisco
Business and Tax Relations Code. An appeal shall stay the action of the Director.

(b} Hearing. The procedure and requirements governing ah appeal to the Board of
Appeals shall be as specified in Article 1 of the San Francisco Business and Tax Regulations
Code.

SEC. 3318. BUSINESS LICENSE AND BUSINESS REGISTRATION CERTIFICATE.

(a) Every medical cannabis dispensary .shail be required o bbtain a business license
from the City in t;ompliance with Article 2 of the Business and Tax’Regul'ations Code.

(b} Every medical cannabis dispensary shall be required to obtain a business

- registration certificate from the City in compliance with Article 12 of the Business and Tax

Regulations Code.

SEC. 3319. DISCLAIMERS AND LIABILITY.

By regulating medical cannabis dispensaries, the City and County of San Francisco is
assuming an undertaking only to promote the general welfare. It is not assuming, nor is it
imposing on its officers and employees, an obligation for breach of which it is liable in money
damages to any person who claims that such breach proximately caused injury. To the fullest
extent permitted by law, the City shall assume no liability whatsoever, and expressly does not
waive sovereign immunity, with respect to the permitting and Eicensihg provisions of this
Article, or for the activities of any medical cannabis dispensary. To the fullest extent permitted
by law, any actions taken by a public officer or employee under the prbvisions of this Article
shall not become a personal liability of any public officer or employee of the City. This Article
(the "Medical Cannabis Act") does not authorize the violation of state or federal law.
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SEC. 3320. SEVERABILITY.

If any provision of this Article or the application of any such provision to any person or
circumstance, shall be held invalid, the remainder of this Article, to the extent it can be given‘
effect, or the application of those provisions to persons or circu.mstances other than those to
which it is held invalid, shali not be affected thereby, and to this end the provisions of this
Article are severabie.

SEC. 3321. ANNUAL REPORT BY DIRECTOR.

(a) Once a year, commencing in January 2007, the Director shall make a report to the
Board of Supervisors that:

(1) sets forth the number and location of medical cannabis dispensaries currently
permitted and operating in the City; |

(2) sets forth an estimate of the number of medical cannabis patients currently active
in the City;

(3) provides an analysis of the adequacy of the currently permitted and operating
medical cannabis dispensaries in the City in meeting the medical needs of patients;

(4) provides a summary of the past year's violations of this Article and penalties
assessed. _

(b) Upon receipt of this Report, the Board of Supervisors shall hold a hearing to
consider whether any changes to City law, including but not limited to amendments to the

Health Code or Planning Code, are warranted.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: b\ 27 /Vl ' ‘
LINDA M. ROSS
“Deputy City Attorney
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