
[Administrative Code, Public Works Code and Subdivision Code - Better Streets Plan
Implementation]

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

Ordinance adopting the Better Streets Plan; amending Chapter 98.1 of the

Administrative Code to require street improvements to conform with the policies and

guidance of the San Francisco Better Streets Plan (Better Streets Plan); amending

various sections of the Planning Code to consolidate requirements for street

improvements; to require street improvements to follow the policies and gUidance of

the Better Streets Plan; to expand and modify existing requirements for provision of

street trees; to require specified projects to submit a streetscape plan with application

SUbmission; and to describe additional requirements for certain areas of the city

SUbject to neighborhood streetscape plans, including Downtown and Rincon Hill;

amending various sections of the Public Works Code to be consistent with the Better

Streets Plan, including waiving pUblic right-of-way occupancy fees for Better Streets

Plan elements; amending Sections 1335, 1336, and 1337 of the Subdivision Code to

require streetscape, pedestrian, and stormwater improvements consistent with the

Better Streets Plan as part of subdivision approvals; and making findings, including

environmental findings and findings that the Planning Code amendments and Generai

Plan amendments are consistent, on balance, with the General Plan and Planning Code

Section 101.1.
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1 (a) Pursuant to Planning Code Section 302, this Board of Supervisors finds that this

2 ordinance will serve the public necessity, convenience, and welfare for the reasons set forth in

3 Planning Commission Resolution No. 18212 adopted on October 28,2010, and incorporates

4 those reasons herein by reference. A copy of said Planning Commission Resolution is on file

5 with the Clerk of the Board of Supervisors in File NO.1 01193.

6 (b) The Board of Supervisors finds that this ordinance is, on balance, consistent

7 with the General Plan, as proposed for amendment, and the Priority Policies of Planning Code

8 Section 101.1 (b) for the reasons setforth in Planning Commission Resolution No. 18212, and

9 incorporates those reasons herein by reference.

10 (c) In accordance with the actions contemplated herein, the Planning Commission

11 on October 28, 2010 in Motion No. 18211 adopted a mitigated negative declaration, and

12 approved findings pursuant to the California Environmental Quality Act (California Public

13 Resources Code sections 21000 et seq., "CEQA"), including the adoption of a mitigation

14 monitoring and reporting program. The letter from the Planning Department transmitting the

15 proposed Better Street Plan legislation and the proposed General Plan amendments related

16 thereto to the Board of Supervisors, the Mitigated Negative Declaration, the CEQA Findings

17 adopted by the Planning Commission with respect to the approval of the legislation, including

18 a mitigation monitoring and reporting program, the Planning Commission motions and

19 resolutions related to the Better Streets Plan legislation, are on file with the Clerk of the Board

20 in File No. 101193. These and any and all other documents referenced in this Ordinance and

21 companion legislation have been made available to the Board of Supervisors and may be

22 found in either the files of the Planning Department, as the custodian of records, at 1650

23 Mission Street in San Francisco, or in File Nos. 101193 and 101194 with the Clerk of the

24 Board of Supervisors at 1 Dr. Carlton B. Goodlett Place, San Francisco, and are incorporated
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1 herein by reference. This Board hereby adopts the Planning Commission's CEQA Findings

2 as its own and incorporates these findings herein by reference.

3 Section 2. Better Streets Plan Adoption.

4 (a) Since 2007, various City departments have worked collaboratively to develop

5 the Better Streets Plan, an outgrowth of San Francisco Administrative Code Section 98.1. A

6 copy of this Plan is on file with the Clerk of the Board of Supervisors in File No. 101194 and is

7 incorporated herein by reference.

8 (b) The Board of Supervisors hereby adopts the Better Streets Plan as an official

9 Plan of the City and County of San Francisco, and urges all City departments to rely on the

10 plan for their decisions regarding the design of streets and other public right-of-ways.

11 Section 3. The San Francisco Administrative Code is hereby amended by amending

12 Section 98.1, to read as follows:

13 SEC.98.1 BETTER STREETS POLICY; GOVERNING PRINCIPLES;

14 COORDINATION OF DEPARTMENTAL ACTIONS.

15 . (a) The Better Streets Policy is an official policy of the City and County of San

16 Francisco and shall read as follows: Design City streets in keeping with the Urban Design

17 Element of the City's General Plan, the City's Transit-First Policy, best practices in

18 environmental planning and pedestrian-oriented, multi-modal street design, and incorporation

19 of sustainable water management techniques to ensure continued quality of life, economic

20 well-being, and environmental health in San Francisco.

21 (b) In furtherance of the Better Streets Policy, the City recognizes that San

22 Francisco's streets constitute a large portion of the City's public space. Implementation of the

23 Better Streets Policy will ensure that such streets will continue to be:

24
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1 (1) Corridors for all modes of transportation, with a particular emphasis on

2 pedestrians and transit priorities;

3 (2) Organizers of the City's development pattern and how individuals perceive such

4 a pattern; and

5 (3) An integral component of San Francisco's water management infrastructure.

6 (c) The Better Streets Policy also is intended to ensure that the City's public rights-

7 of-way become:

8 (1) Attractive, safe, and useable public open spaces corridors with generous

9 landscaping, lighting, and greenery;

10 (2) Sustainable and healthy components of the City's ecology, taking advantage of

11 available technologies to reduce the environmental impact of our street systems and to

12 comprehensively manage stormwater based on established principles of watershed planning;

13 (3) Providers of access to properties, public view corridors, light, and air; and

14 (4) Providers of habitat for urban wildlife.

15 (d) As part of an approval or decision concerning any public and private project that

16 impacts or is adjacent to a publicly-accessible right-of-way, all City departments shall

17 coordinate their various determinations regarding the planning, design, and use of public

18 rights-of-way in accordance with the Better Streets Policy and the follOWing supporting

19 principles:

20 (1) Streets must be designed as a whole, cognizant of the facing bUildings and uses

21 within them, such that the resulting street environment is of appropriate scale and character.

22 (2) Streets that support and invite multiple uses, including safe, active, and ample

23 space for pedestrians, bicycles, and public transit, are more conducive to the public life of an

24 urban neighborhood and efficient movement of people and goods than streets designed
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1 primarily to move automobiles. Decisions regarding the design and use of the City's limited

2 public street space shall prioritize space for pedestrians, bicycles, and public transit over

3 space for automobiles.

4 (3) Streets should be appropriately designed and maintained to ameliorate negative

5 effects of traffic on pedestrian areas and adjacent uses, to provide usable on-street open

6 spaces, to enhance property values, and to increase the safety and attractiveness of

7 neighborhoods.

8 (4) Streets should be appropriately designed and maintained to address the unique

9 characteristics and challenges of the watersheds in which they lie through design treatments

10 that reduce downstream flooding with untreated stormwater and combined sewer overflows

11 into the San Francisco Bay and Pacific Ocean. Decisions regarding City street design and use

12 shall include techniques that reduce impacts on the combined sewage and stormwater system

13 and increase permeable surface area through the planting of street trees and landscaping and

14 minimization of unnecessary pavement. Designs also shall incorporate strategies that

15 facilitate the health and maintenance of street trees and landscaping, such as use of drought-

16 tolerant plantings, passive rainwater retention systems, piping for recycled water, and other

17 water management technologies that minimize the need for potable irrigation water.

18 (5) The design of the City's streets shall minimize visual clutter. This concern shall

19 extend to the number, design, and placement of signs, signals, utility structures, and elements

20 oriented to vehicular traffic. Decisions regarding signs and signals for the control of vehicles

21 must consider and balance the visual impact of the design of the street on all users and the

22 image of the City.

23 (6) The control and signalization of vehicular traffic has significant impacts on the

24 quality and safety of the street experience for all users, including pedestrians, bicyclists, and
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1 public transit users and operators. Decisions regarding the systems and signals for the control

2 of vehicles, including, but not limited to, changes to signal timing, speed limits, and allowable

3 turning movements, must consider and balance the impact on the street experience and

4 safety of all users.

5 (7) The design of the right-of-way and adjacent development, including the

6 maintenance and removal of street trees and other landscaping, allowance of curb cuts, and

7 placement of utilities, have significant impact on the street environment. Decisions regarding

8 street design must consider and prioritize pedestrian safety, enjoyment, and comfort.

9 (8) Paved space on many of the City's streets is more than is needed for the safe

10 and efficient movement of transit, bicycles, and automobiles. The City will encourage

11 innovative solutions to reuse such excess street space as planted or open space areas. The

12 City also will consider establishing a program to encourage and make it possible for adjacent

13 neighborhoods to replace paved areas with usable open space, permeable surfaces,

14 plantings, stormwater retention areas, and other public amenities.

15 (9) New technologies and the rethinking of old techniques will provide opportunities

16 for more sustainable design of our public rights-of-way to increase opportunities for public use

17 and enjoyment, reduce pollution and water usage, better manage stormwater, and provide the

18 opportunity for environmental education where possible. The City will encourage and facilitate

19 the use of innovative solutions based on best practices in environmental planning and

20 pedestrian-oriented, multi-modal design for its publicly-accessible rights-of-way.

21 (10) Major new developments, both public and private, often include the rebuilding of

22 portions of public rights-of-way and should serve as models of the Better Streets Policy.

23 Special efforts should be made to ensure that such new developments lead by example.

24 Public projects should establish model street and open space designs and private projects
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1 should incorporate stronger street design and landscaping standards. The City should

2 encourage local residents, businesses, and other stakeholders to collaboratively develop such

3 designs and standards in order to foster the community's active use and sense of ownership

4 of these spaces over time.

Supervisors adopted in Ordinance No.

5

6

(el To carry out the intent of this Section, the City has developed, and the Board of

, a citywide streetscape master plan and a

7 comprehensive set ofstreetscape design guidelines, known as the "Better Streets Plan. "

8 The Better Streets Plan identifies street types, and provides design guidelines for pedestrian and

9 streetscape elements such as street trees and landscaping, street lighting, sidewalk widths, sidewalk

10 extensions, sidewalk paving. and site furnishings.

11

12

(]) Streetscape and pedestrian improvements on existing right-of-ways,

The Better Streets Plan shall govern design and dimensions ofall pedestrian

13 and streetscape elements, including but not limited to those elements shown in Table 1 and defined in

14 the Better Streets Plan, on any public right-of-way.

15 (ii! All public and private sponsors that propose or are required to make changes to

16 any such right-ot-way shall:

17 (AI Be consistent with the principles and guidelines for streetscape and pedestrian

18 elements and overall streetscape design found in the Better Streets Plan.

19 (BI Select streetscape elements from a City-approved palette ofmaterials and

20 furnishings, where applicable.

21 (CI Select streetscape elements that are consistent with the overall character and

22 materials of the corridor and district.

23

24

25

(iii! Street improvements shall be subject to approval by all applicable City agencies.
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1 (2 ) Streetscape and pedestrian improvements on new right-o(.ways. Any public and

2 private projects that create or develop new public right-of-ways. including streets. alleys and

3 pedestrian pathways; or that bring unaccepted streets up to City standards for accepted streets. shall;

4 Meet or exceed recommended sidewalk widths for the appropriate street type as

5 described in the Better Streets Plan; Where a consistent front building setback of3 feet or greater

6 extending for at least an entire block face is provided. the recommended sidewalk width may be

7 reduced by up to 2 feet.

8 (iii Include all standard improvements for the appropriate street type as described in

9 the Better Streets Plan;

10

11

12

(3)

(iii) Include stormwater facilities as required by Public Works Code Article 4.2.

Approvals.

Any proposed changes to the public right-of-way shall be subject to approval by

13 the applicable city bodies with permitting jurisdiction over streetscape and pedestrian improvements.

14 and shall comply with all applicable ordinances.

15 (ii) Permitting bodies shall review proposed changes to streetscape and pedestrian

16 elements in the public right-of-way against the principles and guidelines o(the Better Streets Plan.

17 (iii) Notwithstanding the provisions ofthis Section. any sponsor proposing to make

18 changes to the public right-of-way shall apply for and obtain all required permits for street use;

19 changes to the legislated sidewalk widths; and street improvements.

20 (4) Amendments. The Better Streets Plan may be amended from time to time by the Board

21 ofSupervisors. The Board ofSupervisors hereby delegates authority for non-material amendments to

22 the Directors ofthose agencies tasked with the design. construction. maintenance. and permitting of

23 .features in the public right-of-way, including the Municipal Transportation Agency, Department of

24 Public Works. Planning Department. and Public Utilities Commission. in consultation with the

25
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1 Mayor's Office on Disability. provided. however. that no such amendment shall be effective until each

2 affected agency approves the amendment after a public hearing.

3 Table 1: Pedestrian and Streetscape Elements per the Better Streets Plan

4
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BETTER

STREETS

PLAN

# PHYSICAL ELEMENT SECTION

1 Curb ramps 5.1

2 Marked crosswalks 5.1

3 Pedestrian-priority signal devices and timings 5.1

4 High-visibility crosswalks 5.1

5 Special crosswalk treatments 5.1

Restrictions on vehicle turning movements at

6 crosswalks 5.1

Removal or reduction of permanent crosswalk

7 closures 5.1

8 Mid-block crosswalks 5.1

9 Raised crosswalks 5.1

10 Curb radius guidelines 5.2

11 Corner curb extensions or bulb-outs 5.3

12 Extended bulb-outs 5.3

13 Mid-block bulb-outs 5.3

14 Center or side medians 5.4
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1

2

3

4
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25

15 Pedestrian refuge islands 5.4

16 Transit bulb-outs 5.5

17 Transit boarding islands 5.5

18 Flexible use ofthe parking lane 5.6

19 Parking lane planters 5.6

20 Chicanes 5.7

21 Traffic calming circles 5.7

22 Modern roundabouts 5.7

23 Sidewalk or median pocket parks 5.8

24 Reuse of 'pork chops' and excess right-of-way 5.8

25 Multi-way boulevard treatments 5.8

26 Shared public ways 5.8

27 Pedestrian-only streets 5.8

28 Public stairs 5.8

29 Street trees 6.1

30 Tree basin furnishings 6.1

31 Sidewalk planters 6.1

32 Above-ground landscaping 6.1

33 Stormwater management tools 6.2

34 Street and pedestrian lighting 6.3

35 Special paving 6.4

36 Site furnishings 6.5

Table 2. Recommended Sidewalk Widths by Street Type
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Recommended

Sidewalk Width

(Minimum

Street Type (per Better required for new

- Streets Plan) streets)

See Downtown

Commercial Downtown commercial Streetscape Plan

- Commercial throughway 15'

Neighborhood

- commercial 15'

Residential Downtown residential 15'

- Residential throughway 15'

- Neighborhood residential 12'

1ndustriallMixed-

Use 1ndustrial 10'

- Mixed-use 15'

Special Parkway 17'

Park edge (multi-use

- path) 25'

- Multi-way boulevard 15'

- Ceremonial varies

Small Alley 9'

Shared public way nla

- Paseo varies
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1

2 Section 4. The San Francisco Planning Code is hereby amended by amending

3 Sections 132, 135, 138.1, 249.1, 428, 825, and 827, to read as follows:

4 SEC. 132. - FRONT SETBACK AREAS, RTO, RH AND RM DISTRICTS AND FOR

5 REQUIRED SETBACKS FOR PLANNED UNIT DEVELOPMENTS.

6 The following requirements for minimum front setback areas shall apply to every

7 building in all RH, RTO, and RM Districts, in order to relate the setbacks provided to the

8 existing front setbacks of adjacent buildings. Buildings in RTO Districts which have more than

9 75 feet of street frontage are additionally subject to the Ground Floor Residential Design

10 GUidelines, as adopted and periodically amended by the Planning Commission. Planned Unit

11 Developments or PUDs, as defined in Section 304, shall also provide landscaping in required

12 setbacks in accord with Section 132(g).

13 (a) Basic Requirement. Where one or both of the buildings adjacent to the subject

14 property have front setbacks along a street or alley, any building or addition constructed,

15 reconstructed or relocated on the subject property shall be set back to the average of the two

16 adjacent front setbacks. If only one of the adjacent buildings has a front setback, or if there is

17 only one adjacent building, then the required setback for the subject property shall be equal to

18 one-half the front setback of such adjacent building. In any case in which the lot constituting

19 the subject property is separated from the lot containing the nearest building by an

20 undeveloped lot or lots for a distance of 50 feet or less parallel to the street or alley, such

21 nearest building shall be deemed to be an "adjacent building," but a building on a lot so

22 separated for a greater distance shall not be deemed to be an "adjacent building."

23

24

25
Mayor Gavin Newsom
BOARD OF SUPERVISORS Page 12

9/21/2010
n:\land\as201 0\1 000599\00653377.doc



S'fRJ!ET 00 ALLey

;;tJl'jsting
'.1I:J;'JcJ>rlt
ttlWl'lQ

illtj'Y.:i:
j.'lfOf>:'!rty

~'ci~~
:Y.liScmt
t(j'idt'lg

S'TRaT 00 ALLey
l"o:ol1<ot
~~tootk

Iffl-'Slilf;l
OO}St.$'lt
bU!d1tlSl

(b) Alternative Method of Averaging. If, under the rules stated in Subsection (a)

above, an averaging is required between two adjacent front setbacks, or between one

adjacent setback and another adjacent bUilding with no setback, the required setback on the

subject property may alternatively be averaged in an irregular manner within the depth

between the setbacks of the two adjacent buildings, provided that the area of the resulting

setback shall be at least equal to the product of the width of the subject property along the

street or alley times the setback depth required by Subsections (a) and (c) of this Section; and

provided further, that all portions of the resulting setback area on the subject property shall be

directly exposed laterally to the setback area of the adjacent building having the greater

setback. In any case in which this alternative method of averaging has been used for the

subject property, the extent of the front setback on the subject property for purposes of

Subsection (c) below relating to subsequent development on an adjacent site shall be
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1 considered to be as required by Subsection (a) above, in the form of a single line parallel to

2 the street or alley.
$TlU!li!T OR ALLEY

(1) Corner Lots and Lots at Alley Intersections. On a corner lot as defined by this

Code, or a lot at the intersection of a street and an alley or two alleys, a front setback area

shall be required only along the street or alley elected by the owner as the front of the

(c) Method of Measurement. The extent of the front setback of each adjacent building

shall be taken as the horizontal distance from the property line along the street or alley to the

building wall closest to such property line, excluding all projections from such wall, all decks

and garage structures and extensions, and all other obstructions.

(d) Applicability to Special Lot Situations.
STIlI!I!T OR ALLEY
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1 property. Along such street or alley, the required setback for the subject lot shall be equal to

2 1/2 the front setback of the adjacent building.

3 (2) Lots Abutting Properties That Front on Another Street or Alley. In the case of

4 any lot that abuts along its side lot line upon a lot that fronts on another street or alley, the lot

5 on which it so abuts shall be disregarded, and the required setback for the subject lot shall be

6 equal to the front setback of the adjacent bUilding on its opposite side.
m<e1lT OR AIJ.EY
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13 (3) Lots Abutting RC, C, M and P Districts. In the case of any lot that abuts

14 property in an RC, C, M or P District, any property in such district shall be disregarded, and

15 the required setback for the subject lot shall be equal to the front setback of the adjacent

16 building in the RH, RTO, or RM District.

17 (e) Maximum Requirements. The maximum required front setback in any of the

18 cases described in this Section 132 shall be 15 feet from the property line along the street or

19 alley, or 15 percent of the average depth of the lot from such street or alley, whichever results

20 in the lesser requirement. The required setback for lots located within the Bernal Heights

21 Special Use District is set forth in Section 242 of this Code.

22 (f) Permitted Obstructions. Only those obstructions specified in Section 136 of this

23 Code shall be permitted in a required front setback area, and no other obstruction shall be

24 constructed, placed or maintained within any such area. No motor vehicle, trailer, boat or

25
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1 other vehicle shall be parked or stored within any such area, except as specified in Section

2 136.

3 (g) Landscaping and Permeable Surfaces. The landscaping and permeable surface

4 requirements of this Section and Section (h) below shall be met by the permittee in the case

5 of construction of a new building; the addition of a new dwelling unit, a garage, or additional

6 parking; or paving or repaving more than 200 square feet of the front setback. All front

7 setback areas required by this Section 132 shall be appropriately landscaped, meet any

8 applicable water use requirements of Administrative Code Chapter 63, and in every case not

9 less than 20 percent of the required setback area shall be and remain unpaved and devoted

10 to plant material, including the use of climate appropriate plant material as defined in Public

11 Works Code Section 802.1. For the purposes of this Section, permitted obstructions as

12 defined by Section 136 shall be excluded from the front setback area used to calculate the

13 required landscape and permeable surface area. l(the required setback area is entirely taken up

14 by one or more permitted obstructions. the Zoning Administrator may allow the installation ofsidewalk

15 landscaping that is compliant with applicable water use requirements of Chapter 63 of the

16 Administrative Code to satisfy the requirements o(this section. subject to permit approval from the

17 Department ofPublic Works in accordance with Public Works Code Section 81OB.

18 (h) Permeable Surfaces. The front setback area shall be at least 50% permeable so

19 as to increase stormwater infiltration. The permeable surface may be inclusive of the area

20 counted towards the landscaping requirement; provided, however, that turf pavers or similar

21 planted hardscapes shall be counted only toward the permeable surface requirement and not

22 the landscape requirement. Permeable surfaces are defined in Section 102.33.

23

24
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1 (1) The Zoning Administrator, after consultation with the Director of Public Works, may

2 waive the permeable surface requirement if the site does not qualify as a suitable location

3 pursuant to Department of Public Works rules and regulations.

4 (2) If the site receives stormwater run-off from outside the lot boundaries, the Zoning

5 Administrator, after consultation with the General Manager of the Public Utilities Commission,

6 may modify the permeable surface requirement to include alternative management strategies,

7 such as bio-retention or other strategies, pursuant to Public Utilities Commission rules and

8 regulations.

9 (i) Planned Unit Developments. In addition to the front yard landscaping requirements in

10 Section I32(g). Planned Unit Developments are required to install the following front yard landscape

11 features.

12 (l) Where ground floor setbacks are required. landscaping is also required in the setbacks per

13 Section I32(g). All building setback areas not occupied by steps, porches or other permitted

14 obstructions shall be permeable as defined in Section 102.33. Setbacks should be designed to provide

15 access to landscaped areas, encouraging active use by residents,

16 (i) A water source should be provided for each residential setback reachable by a 30-

17 foot hose.

18 (ii) To allow for landscaping and street trees at street grade, below-grade parking shall

19 be located at a depth below any surface ofthe setback to provide a minimum soil depth of3 feet 6

20 inches,

21 (2) The Zoning Administrator is authorized to modify the additional landscaping requirements

22 for Planned Unit Developments. The Zoning Administrator shall allow modifications only when he or

23 she finds that modifications provide equal or greater ecological benefit than the above requirements.

24 including the use of climate appropriate plant materials as defined in Public Works Code Section
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1 802.1. Acceptable modifications may include alternative landscape treatments such as landscaped

2 berms, detention or retention basins, perimeter plantings, pedestrian lighting, benches and seating

3 areas, or additional landscaping and tree planting elsewhere on the site or on the adjacent public

4 right-of-way itselt subject to permit approval from the Department ofPublic Works.

5 (iLRelationship to Legislated Setback Lines. In case of any conflict between the

6 requirements of this Section 132 for front setback areas and a legislated setback line as

7 described in Section 131 of this Code, the more restrictive requirements shall prevail.

8 SEC. 135. • USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP

9 HOUSING, R, NC, MIXED USE, C AND M DISTRICTS.

10 Except as provided in Sections 134.1, 172 and 188 of this Code, usable open space

11 shall be prOVided for each dwelling and each group housing structure in R, NC, C, Mixed Use,

12 and M Districts according to the standards set forth in this Section unless otherwise specified

13 in specific district controls elsewhere in this Code.

14 (a) Character of Space Provided. Usable open space shall be composed of an

15 outdoor area or areas designed for outdoor living, recreation or landscaping, including such

16 areas on the ground and on decks, balconies, porches and roofs, which are safe and suitably

17 surfaced and screened, and which conform to the other requirements of this Section. Such

18 area or areas shall be on the same lot as the dwelling units (or bedrooms in group housing)

19 they serve, and shall be designed and oriented in a manner that will make the best practical

20 use of available sun and other climatic advantages. "Private usable open space" shall mean

21 an area or areas private to and designed for use by only one dwelling unit (or bedroom in

22 group housing). "Common usable open space" shall mean an area or areas designed for use

23 jointly by two or more dwelling units (or bedrooms in group housing),

24
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1 (b) Access. Usable open space shall be as close as is practical to the dwelling unit (or

2 bedroom in group housing) for which it is required, and shall be accessible from such dwelling

3 unit or bedroom as follows:

4 (1) Private usable open space shall be directly and immediately accessible from such

5 dwelling unit or bedroom; and shall be either on the same floor level as such dwellingunit or

6 bedroom, with no more than one story above or below such floor level with convenient private

7 access.

8 (2) Common usable open space shall be easily and independently accessible from

9 such dwelling unit or bedroom, or from another common area of the building or lot.

10 (c) Permitted Obstructions. In the calculation of either private or common usable

11 open space, those obstructions listed in Sections 136 and 136.1 of this Code for usable open

12 space shall be permitted.

13 (d) Amount Required. Usable open space shall be provided for each building in the

14 amounts specified herein and in Table 135 for the district in which the building is located;

15 provided, however, that in the Downtown Residential (DTR) Districts, open space shall be

16 provided in the amounts specified in Section 825.

17 In Neighborhood Commercial Districts, the amount of usable open space to be

18 provided shall be the amount required in the nearest Residential District, but the minimum

19 amount of open space required shall be in no case greater than the amount set forth in Table

20 135A for the district in which the building is located. The distance to each Residential District

21 shall be measured from the midpoint of the front lot line or from a point directly across the

22 street there from, whichever requires less open space.

23 (1) For dwellings other than SRO dwellings, except as provided in Paragraph (d)(3)

24 below, the minimum amount of usable open space to be provided for use by each dwelling
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1 unit shall be as specified in the second column of Table 135A if such usable open space is all

2 private. Where common usable open space is used to satisfy all or part of the requirement for

3 a dwelling unit, such common usable open space shall be provided in an amount equal to

4 1.33 square feet for each one square foot of private usable open space specified in the

5 second column of Table 135A. In such cases, the balance of the requiredusable open space

6 may be provided as private usable open space, with full credit for each square foot of private

7 usable open space so provided.

8 (2) For group housing structures and SRO units, the minimum amount of usable open

9 space provided for use by each bedroom shall be 1/3 the amount required for a dwelling unit

10 as specified in Paragraph (d)(1) above. For purposes of these calculations, the number of

11 bedrooms on a lot shall in no case be considered to be less than one bedroom for each two

12 beds. Where the actual number of beds exceeds an average of two beds for each bedroom,

13 each two beds shall be considered equivalent to one bedroom.

14 (3) For dwellings specifically designed for and occupied by senior citizens or physically

15 handicapped persons, as defined and regulated by Section 209.1 (m) of this Code, the

16 minimum amount of usable open space to be provided for use by each dwelling unit shall be

17 Y2 the amount required for each dwelling unit as specified in Paragraph (d)(1) above.

18 (4) DTR Districts. For all residential uses, 75 square feet of open space is required

19 per dwelling unit. All residential open space must meet the provisions described in this

20 Section unless otherwise established in this subsection or in Section 825 or a Section

21 governing an individual DTR District. Open space requirements rnay be met with the following

22 types of open space: "private usable open space" as defined in Section 135(a) of this Code,

23 "common usable open space" as defined in Section 135(a) of this Code, and "publicly

24 accessible open space" as defined in subsection (h) below. At least 40 percent of the
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1 residential open space is required to be common to all residential units. Common usable open

2 space is not required to be publicly-accessible. Publicly-accessible open space, including off-

3 site open space permitted by subsection (i) below and by Section 827(a)(9), meeting the

4 standards of subsection (h) may be considered as common usable open space. For

5 residential units with direct access from the street, building setback areas that meet the

6 standards of Section 145.1 and the Ground Floor Residential Design Guidelines may be

7 counted toward the open space requirement as private non-common open space.

8 (e) Slope. The slope of any area credited as either private or common usable open

9 space shall not exceed five percent.

10 (f) Private Usable Open Space: Additional Standards.

11 (1) Minimum Dimensions and Minimum Area. Any space credited as private usable

12 open space shall have a minimum horizontal dimension of six feet and a minimum area of 36

13 square feet if located on a deck, balcony, porch or roof, and shall have a mini-mum horizontal

14 dimension of 10 feet and a minimum area of 100 square feet if located on open ground, a

15 terrace or the surface of an inner or outer court.

16 (2) Exposure. In order to be credited as private usable open space, an area must be

17 kept open in the following manner:

18 (A) For decks, balconies, porches and roofs, at least 30 percent of the

19 perimeter must be unobstructed except for necessary railings.

20 (B) In addition, the area credited on a deck, balcony, porch or roof must either

21 face a street, face or be within a rear yard, or face or be within some other space which at the

22 level of the private usable open space meets the minimum dimension and area requirements

23 for common usable open space as specified in Paragraph 135(g)(1) below.

24
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1 (C) Areas within inner and outer courts, as defined by this Code, must either

2 conform to the standards of Subparagraph (f)(2)(B) above or be so arranged that the height of

3 the walls and projections above the court on at least three sides (or 75 percent of the

4 perimeter, whichever is greater) is such that no point on any such wall or projection is higher

5 than one foot for each foot that such point is horizontally distant from the opposite side of the

6 clear space in the court, regardless of the permitted obstruction referred to in Subsection

7 135(c) above.

8 (3) Fire Escapes as Usable Open Space. Normal fire escape grating shall not be

9 considered suitable surfacing for usable open space. The steps of a fire escape stairway or

10 ladder, and any space'less than six feet deep between such steps and a wall of the building,

11 shall not be credited as usable open space. But the mere potential use of a balcony area for

12 an emergency fire exit by occupants of other dwelling units (or bedrooms in group housing)

13 shall not prevent it from being credited as usable open space on grounds of lack of privacy or

14 usabiIity.

15 (4) Use of Solariums. In C-3 Districts, the area of a totally or partially enclosed

16 solarium shall be credited as private usable open space if (i) such area is open to the

17 outdoors through openings or clear glazing on not less than 50 percent of its perimeter and (ii)

18 not less than 30 percent of its overhead area and 25 percent of its perimeter are open or can

19 be opened to the air.

20 (g) Common Usable Open Space: Additional Standards.

21 (1) Minimum Dimensions and Minimum Area. Any space credited as common

22 usable open space shall be at least 15 feet in every horizontal dimension and shall have a

23 minimum area of 300 square feet.

24
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1 (2) Use of Inner Courts. The area of an inner court, as defined by this Code, may be

2 credited as common usable open space, if the enclosed space is not less than 20 feet in

3 every horizontal dimension and 400 square feet in area; and if (regardless of the permitted

4 obstructions referred to in Subsection 135(c) above) the height of the walls and projections

5 above the court on at least three sides (or 75 percent of the perimeter, whichever is greater) is

6 such that no point on any such wall or projection is higher than one foot for each foot that

7 such point is horizontally distant from the opposite side of the clear space in the court.

8 (3) Use of Solariums. The area of a totally or partially enclosed solarium may be

9 credited as common usable open space if the space is not less than 15 feet in every

10 horizontal dimension and 300 square feet in area; and if such area is exposed to the sun

11 through openings or clear glazing on not less than 30 percent of its perimeter and 30 percent

12 of its overhead area.

13 (h) Publicly-Accessible Usable Open Space Standards: In DTR Districts and the

14 Eastern Neighborhoods Mixed Use Districts, any space credited as publicly-accessible usable

15 open space, where permitted or required by this Code, shall meet the following standards:

16 (1) Open space shall be of one or more of the following types:

17 (A) An unenclosed park or garden at street grade or following the natural

18 topography, including improvements to hillsides or other unimproved public areas;

19 (6) An unenclosed plaza at street grade, with seating areas and landscaping

20 and no more than 10 percent of the total floor area devoted to facilities for food or beverage

21 service, exclusive of seating areas as regulated in Subsection (2)(d), below;

22 (C) An unenclosed pedestrian pathway which complies with the standards of

23 Section 270.2 and which is consistent with applicable design guidelines.

24
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1 (D) Streetscape improvements with landscaping and pedestrian amenities that

2 result in additional pedestrian space beyond the pre-existing sidewalk width and conform to

3 the Better Streets Plan and any other applicable neighborhood streetscape plans per Section 138.1

4 or other related policies such as those associated with sidewalk widenings or building

5 setbacks, other than those intended by design for the use of individual ground floor residential

6 units; and

7 (2) Open space shall meet the following standards:

8 (A) Be in such locations and provide such ingress and egress as will make the

9 area convenient, safe, secure and easily accessible to the general public;

10 (B) Be appropriately landscaped;

11

12

(C) Be protected from uncomfortable winds;

(D) Incorporate ample seating. Any seating which is provided shall be available

13 for public use and may not be exclusively reserved or dedicated for any food or beverage

14 services located within the open space;

15 (E) Be well signed and accessible to the public during daylight hours;

16 (F) Be well lit if the area is of the type requiring artificial illumination;

17 (G) Be designed to enhance user safety and security;

18 (H) Be of sufficient size to be attractive and practical for its intended use; and

19 (I) Have access to drinking water and toilets if feasible and appropriate.

20 (3) Maintenance: Open spaces shall be maintained at no public expense. The owner

21 of the property on which the open space is located shall maintain it by keeping the area clean

22 and free of litter and keeping in a healthy state any plant material that is provided. Conditions

23 intended to assure continued maintenance of the open space for the actual lifetime of the

24
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1 building giving rise to the open space requirement may be imposed by the Commission or

2 Department pursuant to applicable procedures in this Code.

3 (4) Informational Plaque: Prior to issuance of a permit of occupancy, a plaque shall

4 be placed in a publicly conspicuous location outside the building at street level, or at the site

5 of any publicly-accessible open space. The plaque shall identify said open space feature and

6 its location, stating the right of the public to use the space and the hours of use, describing its

7 principal required features (e.g., number of seats or other defining features) and stating the

8 name, telephone number, and address of the owner or owner's agent responsible for

9 maintenance. The plaque shall be of no less than 24 inches by 36 inches in size unless

10 specifically reduced by the Zoning Administrator in cases where the nature, size, or other

11 constraints of the open space would make the proscribed dimensions inappropriate.

12 (5) Property owners providing open space under this section will hold harmless the

13 City and County of San Francisco, its officers, agents and employees, from any damage or

14 injury caused by the design, construction, use, or maintenance of open space. Property

15 owners are solely liable for any damage or loss occasioned by any act or negligence in

16 respect to the design, construction, use, or maintenance of the open space.

17 (i) Off-Site Provision of Required Usable Open Space.

18 (1) Eastern Neighborhoods Mixed Use Districts. In the Eastern Neighborhoods

19 Mixed Use Districts, the provision of off-site publicly accessible open space may be credited

20 toward the residential usable open space requirement, subject to Section 329 for projects to

21 which that Section applies and Section 307(h) for other projects. Any such space shall meet

22 the publicly accessible open space standards set forth in Section 135(h) and be provided

23 within 800 feet of the project. No more than 50 percent of a project's required usable open

24 space shall be off-site. The publicly accessible off-site usable open space shall be
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1 constructed, completed, and ready for use no later than the project itself, and shall receive its

2 Certificate of Final Completion from the Department of Building Inspection prior to the

3 issuance of any Certificate of Final Completion or Temporary Certificate of Occupancy for the

4 project itself.

5 (2) DTR Districts. In DTR Districts the provision of off-site publicly accessible open

6 space may be counted toward the reqUirements of residential open space per the procedures

7 of Section 309.1 provided it is within the individual DTR district of the project or within 500 feet

8 of any boundary of the individual DTR district of the project, and meets the standards of

9 subsection (h).

10 (A) At least 36 square feet per residential unit of required open space must be

11 provided on-site. Pursuant to the procedures of Section 309.1, the Planning Commission may

12 reduce the minimum on-site provision of required residential open space to not less than 18

13 square feet per unit in order to both create additional publicly-accessible open space serving

14 the district and to foster superior architectural design on constrained sites.

15 (B) Open Space Provider. The open space required by this Section may be

16 provided individually by the project sponsor or jointly by the project sponsor and other project

17 sponsors, provided that each square foot of jointly developed open space may count toward

18 only one sponsor's requirement. With the approval of the Planning Commission, a public or

19 private agency may develop and maintain the open space, provided that (i) the project

20 sponsor or sponsors pay for the cost of development of the number of square feet the project

21 sponsor is required to provide, (ii) provision satisfactory to the Commission is made for the

22 continued maintenance of the open space for the actual lifetime of the bUilding giving rise to

23 the open space requirement, and (iii) the Commission finds that there is reasonable

24 assurance that the open space to be developed by such agency will be developed and open
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1 for use by the time the building, the open space requirement of which is being met by the

2 payment, is ready for occupancy.

3 (3) Ocean Avenue NCT. In the Ocean Avenue NeT District, the provision of off-site

4 publicly accessible open space may be credited toward the residential usable open space

5 requirement subject to the procedures of Section 303. Any such open space shall meet the

6 publicly accessible open space standards set forth in Section 135(h) and be provided within

7 800 feet of the project. No more than 50 percent of a project's usable open space requirement

8 may be satisfied off-site. The publicly accessible off-site usable open space shall be

9 constructed, completed, and ready for use no later than the project itself, and shall receive its

10 certificate of final completion from the Department of Building Inspection prior to the issuance

11 of any certificate of final completion or temporary certificate of occupancy for the project itself.

12 SEC. 138.1. STREETSCAPE AND PEDESTRIAN STREETS-CAPE IMPROVEMENTS

13 EN C 3 D/STRCTS.

14 In meeting its epen speee ftHluiFement thl'fJugh the pl'fJ,'isien ef eft site epen speee, e Fesidentiel

15 prejeet IlItty previde speee jeintly ',vith ether pF<7jeet spensers er puhlie er privete entities eecerding te

16 the rules efsuhseetien (i)(2)(B) ehe~'e.

17 (a) Purpose. The purpose ofthis section is to establish requirements for the improvement of

18 the public right-of-way associated with development projects. such that the public right-of-way may be

19 safe. accessible. convenient and attractive to pedestrian use and travel by all modes oftransportation

20 consistent with the San Francisco General Plan. achieve best practices in ecological stormwater

21 management. and provide space for public life and social interaction. in accordance with the City's

22 "Better Streets Policy" (Administrative Code Section 98.1 !.

23 (b) Better Streets Plan.

24
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1 (l) The Better Streets Plan, as defined in Administrative Code Section 98,1(e), shall govern the

2 design. location. and dimensions ofall pedestrian and streetscape items in the public right-of-way,

3 including but not limited to those items shown in Table 1. Development projects that propose or are

4 required through this section to make pedestrian and streetscape improvements to the public right-of-

5 way shall conform with the principles and guidelines for those elements as set forth in the Better Streets

6 Plan to the maximum extent feasible.

7 (2) Proposed improvements also shall be subject to approval by other city bodies with

8 pennitting jurisdiction over such streetscape improvements.

9

10 Table l' Pedestrian and Streetscave Elements ver the Better Streets Plan

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BETTER

STREETS

PLAN

# PHYSICAL ELEMENT SECTiON

1 Curb ramps* 5.1

2 Marked crosswalks* 5.1

3 Pedestrian-priority signal devices and timings 5,1

4 High-visibility crosswalks 5.1

5 Special crosswalk treatments 5.1

Restrictions on vehicle turning movements at

6 crosswalks 5.1

Removal or reduction of permanent crosswalk

7 closures 5.1

8 Mid-block crosswalks 5.1
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9 Raised crosswalks 5.1

10 Curb radius guidelines 5.2

11 Corner curb extensions or bulb-outs* 5.3

12 Extended bulb-outs 5.3

13 Mid-block bulb-outs 5.3

14 Center or side medians 5.4

15 Pedestrian refuge islands 5.4

16 Transit bulb-outs 5.5

17 Transit boarding islands 5.5

18 Flexible use ofthe parking lane 5.6

19 Parking lane planters 5.6

20 Chicanes 5.7

21 Traffic calming circles 5.7

22 Modern roundabouts 5.7

23 Sidewalk or median pocket parks 5.8

24 ' Reuse of 'nork chons' and excess riflht-of-wav 5.8

25 Multi-way boulevard treatments 5.8

26 Shared public ways 5.8

27 Pedestrian-only streets 5.8

28 Public stairs 5.8

29 Street trees* 6.1

30 Tree basin furnishings* 6.1

31 Sidewalk planters* 6.1

32 Above-ground landscaping 6.1
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1

2

3

4

5

6

7

33 Stormwater management tools * 6.2

34 Street and pedestrian lighting* 6.3

35 Special paving* 6.4

36 Site furnishings* 6.5

Standard streetscape elements marked with a *. (Requirement varies by street

type: see the Better Streets Plan)

8 (c) Required streetscape and pedestrian improvements. Development proiects shall include

9 streetscape and pedestrian improvements on all publicly accessible right-of-ways directly fronting the

10 property as follows:

11 (l) Street trees.

12 (i) Application. In any District. street trees shall be required under the following

13 conditions: construction ofa new building;. relocation ofa building; the addition ofgross floor area

14 equal to 20 percent or more ofthe gross floor area ofan existing building: the addition ofa new

15 dwelling unit. a garage. or additional parking: or paving or repaving more than 200 square feet of the

16 front setback.

17 (ii I Standards.

18 (AI All districts. In any district. street trees shall:

19 (aa) Comply with Public Works Code Article 16 and any other applicable ordinances;

20 (bb) Be suitable for the site:

21 (ccl Be a minimum ofone tree of24-inch box size for each 20 feet of frontage ofthe

22 property along each street or alley. with any remaining fraction oflO feet or more of frontage

23 requiring an additional tree. Such trees shall be located either within a setback area on the lot or

24 within the public right-of-way along such lot.
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1 (ddl Provide a below-grade environment with nutrient-rich soils. free from overly-

2 compacted soils. and generally conducive to tree root development:

3 (ee I Be watered. maintained and replaced ifnecessary by the property owner. in

4 accordance with Sec. 174 and Article 16 ofthe Public Works Code and compliant with applicable

5 water use requirements ofChapter 63 ofthe Administrative Code.

6 (BI DTR. RC. C. NC and Mixed-Use Districts. and Planned Unit Developments. 1n

7 DTR. RC, C, NC and Mixed-Use Districts. and Planned Unit Developments. in addition to the

8 requirements ofsubsections (aal - (ee I above. all street trees shall:

9 (aal Have a minimum 2 inch caliper. measured at breast height:

10 (bb) Branch a minimum of80 inches above sidewalk grade:

11 (cc I Be planted in a sidewalk opening at least 16 square feet. and have a minimum soil

12 depth of3 feet 6 inches:

13 (ddl 1nclude street tree basins edged with decorative treatment. such as pavers or

14 cobbles. Edging features may be counted toward the minimum sidewalk opening per (cc I if they are

15 permeable surfaces per Section 102.33.

16 (CI Street trees shall be planted in a continuous soil-filled trench parallel to the curb.

17 such that the basin for each tree is connected. ifall the following conditions are present: (J I the subject

18 lot is in one ofthe Districts specified in Subsection 138.1(cI(J 1(iiI(B I: (2 I the project is on a lot that (al

19 is greater than 1Jz-acre in total area. (b I contains 250 feet oUotallot frontage on one or more publicly-

20 accessible right-of..ways. or (cl the frontage encompasses the entire block face between the nearest two

21 intersections with any other publicly-accessible right-of-ways. and (3I the project includes (al new

22 construction: (b Iaddition of20% or more ofgross floor area to an exiting building: or (cIalteration to

23 greater than 50% oUhe existing square footage ofa building.

24
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1 (aal The trench may be covered by allowable permeable surfaces as defined in Section

2 102.33, except at required tree basins. where the soil must remain uncovered.

3 (bb I The Zoning Administrator may modify or waive the continuous trench requirement

4 where a continuous trench is not possible due to the location ofexisting utilities. driveways. sub-

5 sidewalk basements. or other pre-existing surface or sub-surface features.

6 (iii) Approvals and waivers.

7 (A) Trees installed in the public right-of-way shall be subject to Department ofPublic

8 Works approval. Procedures and other requirements for the installation. maintenance and protection

9 oftrees in the public right-of-way shall be as set forth in Article 16 ofthe Public Works Code.

10 (B I In any case in which the Department ofPublic Works cannot grant approval for

11 installation ofa tree in the public right-otway, on the basis ofinadequate sidewalk width. interference

12 with utilities or other reasons regarding the public welfare. and where installation ofsuch tree on the

13 lot itselfis impractical. the tree planting requirements ofthis Section 138.l(cl(l I may be modified or

14 waived by the Zoning Administrator as described herein:

15 (aal For each required tree that the Zoning Administrator waives, the permittee shall

16 pay an "in-lieu" street tree fee pursuant to Section 428.

17 (bbl When a pre-existing site constraint prevents the installation ofastreet tree. as an

18 alternative to payment ofany portion ofthe in-lieu fee, the Zoning Administrator may allow the

19 installation ofsidewalk landscaping that is compliant with applicable water use requirements of

20 Chapter 63 ofthe Administrative Code, to satisfy the requirements ofSection 138.l(cl(l I. subject to

21 permit approval from the Department ofPublic Works in accordance with Public Works Code Section

22 81OB.

23 (cc I In C-3, industrial. and South ofMarket Mixed Use Districts. the Zoning

24 Administrator may allow the installation of planter boxes or tubs or similar landscaping in place of
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1 trees when that is determined to be more desirable in order to make the landscaping compatible with

2 the character oUhe surrounding area. or may waive the requirement in C-3. industrial. and mixed use

3 districts. districts where landscaping is considered to be inappropriate because it conflicts with policies

4 of the Downtown Plan. a component oUhe General Plan. such as the Downtown Plan policy favoring

5 unobstructed pedestrian passage or the Commerce and Industry Element policies to facilitate industry.

6 (2) Other streetscape and pedestrian elements for large projects.

7 (i) Application.

8 (A) In any district. streetscape and pedestrian elements in conformance with the Better

9 Streets Plan shall be required. ifall the following conditions are present: (]) the project is on a lot that

10 (a) is greater than liz-acre in total area. (b) contains 250 feet oUotallot frontage on one or more

11 publicly-accessible right-or-ways. or (c) the frontage encompasses the entire block face between the

12 nearest two intersections with any other publicly-accessible right-or-ways. and (2) the project includes

13 (a) new construction: (b) addition of20% or more ofgross floor area to an exiting building; or (c)

14 alteration to greater than 50% of the existing square footage ofa building.

15 (B) Project sponsors that meet the thresholds oUhis Subsection shall submit a

16 streetscape plan to the Planning Department showing the location. design. and dimensions ofall

17 existing and proposed streetscape elements in the public right-or-way directly adjacent to the fronting

18 property, including street trees. sidewalk landscaping, street lighting. site furnishings. utilities.

19 driveways. and curb lines. and the relation ofsuch elements to proposed new construction and site

20 work on the subject property.

21 (ii) Standards. Notwithstanding the requirements ofSection 138.1(c)(2)(i), the

22 Department shall consider. but need not require. the streetscape and pedestrian elements listed below

23 when analyzing a streetscape plan:

24
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1 (A I Standard streetscape elements. All standard streetscape elements for the

2 appropriate street type per Table 1 and the Better Streets Plan. including benches. bicycle racks. curb

3 ramps. corner curb extensions. stormwater facilities. lighting. sidewalk landscaping, special sidewalk

4 paving, and other site furnishings. excepting crosswalks and pedestrian signals.

5 (aa) Streetscape elements shall be selected from a City-approved palette ofmaterials

6 and furnishings. where applicable, and shall be subject to approval by all applicable Citv agencies.

7 (bb I Streetscape elements shall be consistent with the overall character and materials of

8 the district. and shall have a logical transition or termination to the sidewalk and/or roadway adjacent

9 to the fronting property.

10 (B) Sidewalk widening. The Planning Department in consultation with other agencies

11 shall evaluate whether sufficient roadway space is available for sidewalk widening for the entirety or a

12 portion ofthe fronting public right-of-way in order to meet or exceed the recommended sidewalk widths

13 for the appropriate street type per Table 2 and the Better Streets Plan and/or to provide additional

14 space for pedestrian and streetscape amenities. If it is found that sidewalk widening is feasible and

15 desirable. the Planning Department shall require the owner or developer to install such sidewalk

16 widening as a condition ofapproval, including all associated utility re-Iocation. drainage. and street

17 and sidewalk paving.

18 (CI Minimum sidewalk width. New publicly-accessible right-of-ways proposed as part

19 ofdevelopment projects shall meet or exceed the recommended sidewalk widths for the appropriate

20 street type per Table 2. Where a consistent front building setback of3 feet or greater extending for at

21 least an entire block face is provided. the recommended sidewalk width may be reduced by up to 2 feet.

22

23 Table 2. Recommended Sidewalk Widths by Street Type

24 1_ I Street Type (per Better 1Recommended
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Streets Plan) Sidewalk Width

(Minimum

required for new

streets)

See Downtown

Commercial Downtown commercial Streetscape Plan

- Commercial throughway 15'

Neighborhood

- commercial 15'

Residential Downtown residential 15'

- Residential throughway 15'

- Neighborhood residential 12'

Industrial/Mixed-

Use Industrial 10'

- Mixed-use 15'

Special Parkway 17'

Park edge (multi-use

- path) 25'

- Multi-way boulevard 15'

- Ceremonial varies

Small Alley 9'

- Shared public way n/a

- Paseo varies
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1 (iii) Review and approvals.

2 (Ai The streetscape plan required by this section shall be submitted to the Planning

3 Department no later than 60 days prior to any Department or Planning Commission approval action.

4 and shall be considered for approval at the time ofother proiect approval actions. The Planning

5 Department may require any or all standard streetscape elements for the appropriate street We per

6 Table 1 and the Better Streets Plan. int finds that these improvements are necessary to meet the goals

7 and objectives oUhe General Plan of the City and County ofSan Francisco. In making its

8 determination about required streetscape and pedestrian elements. the Planning Department shall

9 consult with other Citv agencies tasked with the design. permitting. use. and maintenance oUhe public

10 right-or-way.

11 (B I Final approval by the affected agencies and construction ofsuch streetscape

12 improvements shall be completed prior to the issuance oUhe first Certificate ofOccupancy or

13 temporary Certificate ofOccupancy for the project. unless otherwise extended by the Zoning

14 Administrator. Should conditions. policies. or determinations by other City agencies require a change

15 to the streetscape plan after approval ofthe streetscape plan but prior to commencement of

16 construction of the streetscape improvements. the Planning Department shall have the authority to

17 require revision to such streetscape plan. In such case. the Zoning Administrator shall extend the

18 timeframe for completion ofsuch improvements by an appropriate duration as necessary.

19 (Ci Waiver. Any City agency tasked with the design. permitting. use. and maintenance

20 oUhe public right-or-way. may waive any or all Department required improvements oUhe streetscape

21 plan as described in this Subsection under that agency's jurisdiction if said agency determines that such

22 improvement or improvements is inappropriate. interferes with utilities to an extent that makes

23 installation financially infeasible. or would negatively affect the public welfare. Any such waiver shall

24 be from the Director or General Manager ofthe affected agency. shall be in writing to the applicant

25
Mayor Gavin Newsom
BOARD OF SUPERVISORS Page 37

9/21/2010
n:\landlas201 0\1 000599\00653377.doc



1 and the Department, and shall specify the basis for the waiver. Waivers, ifany. shall be obtained prior

2 to commencement ofconstruction oUhe streetscape improvements unless extenuating circumstances

3 arise during the construction ofsaid improvements. lfsuch a waiver is granted, the Department

4 reserves the right to impose alternative requirements that are the same as or similar to the elements in

5 the adopted streetscape plan after consultation with the affected agency. This Subsection shall not

6 apply to the waiver oUhe street tree requirement set forth in Section 138.l(c)(l ).

7 Cd) Neighborhood Streetscape Plans. In addition to the requirements listed in Subsection

8 138.l(c), the Planning Department in coordination with other city agencies, and after a public hearing,

9 may adopt streetscape plans for particular streets, neighborhoods. and districts, containing standards

10 and guidelines to supplement the Better Streets Plan, Development projects in areas listed in this sub-

11 section that propose or are required through this section to make pedestrian and streetscape

12 improvements to the public right-of-way shall conform with the standards and guidelines in the

13 applicable neighborhood streetscape plan in addition to those found in the Better Streets Plan,

14 (l) Downtown Streetscape Plan. The Plooning DCf%lrtHwnt shall develep in e6l6lFiiinatien with

15 the Department iifPublie W6lFA.'S, and the Planning CfJmmissien shaliaMpt, a D6l\Wlt6l\vn StJ'Cetsetlpe

16 Plan ',vhieh shallprevide design guidelines}8f]3edestrian st/'Cetseepe elements sueh as the leetltien and

17 type ~f street trees and landsetl]3ing, sidewalk paving material, al'ld the design and 16leatien 6lf stfeet

18 furniture.

19 (b) In aeeefdanee with the ]3fe~'isiens ~f8eetien 309 ~fthe Planning CfJde ge'lerning

20 (iii In any C-3 DistrictI', street tfees and sidewalk paving as set forth in the

21 Downtown Streetscape Plan shall be installed when:

22 (1) An e",,..nef ef develepef e6l,"lstfuets a new building;

23 (2) Th6/'C is a subst6llltialalteffitien (~fan existing building; ef

24
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1 (3) TheFe is an aiMitie,"l ~ffleeF aFea equal te 2g peFee,"lt eF meFe efan eJdsting building by the

2 applicant under the following conditions:

3 (A I Any new construction;

4 (BI The addition off/pol' area equal to 20 percent or more ofan existing building: or

5 (CIAlteration to greater than 50% oUhe existing square footage ofa building.

6 fe;i lliiLln accordance with the provisions of Section 309 of the Planning Code

7 governing C-3 Districts, when a permit is granted for any project abutting a public sidewalk in

8 a C-3 District, the Planning Commission may impose additional requirements that the

9 applicant install sidewalk improvements such as benches, bicycle racks. lighting, special paving,

10 seating, tlrtfi landscaping, and sidewalk widening in accordance with the guidelines of the

11 Downtown Streetscape Plan if it finds that these improvements are necessary to meet the

12 goals and objectives of the Mastel' General Plan of the City and County of San Francisco. In

13 making this determination, the Planning Commission shall consider the level ofstreet as defined in the

14 Downtown Streetscape Plan.

15 (d) A,'ry stFeetsetlpe imprfJvements in the pedestFitln Fight ef ;Vtly FequiFed by this Seetien shtlll

16 eemply with the fallewirlg requiFeme/lts:

17 (1) ImpF8w!f1wnts in the public Fight at ,,',,try, FegaFJless of otheF FequiFements in this Code,

18 shtllll1leet the guidelines efthe Downtew,"l StreetsCtlpe Pltln tldopted by the Plenning Cemmissien.

19 (2) The pFOpesed il1lpF01Tel1lents shtlll be subject te tlJ9J9FeWlI by the DiFecteF ofPublie WaF,is,

20 the 11'ltel'fieptlFtmenttli Steff Cemmittee en TffljJie tlnd TFtlnSpoFttltion ([SCOrr), the iIYt Cemmissien,

21 the BUFeau ofLight, Hoot, tlnd PfJ;l'eF afthe Public Utility Ceml1lission and the Cemmittee on

22 Pedestl'ian PFOgFam Pelicy (C 3,0), ""nd shall comply with all tlpplietlhle oFdintlnces.

23 (3) The Pltlnning Cemmissien shall have authority te Fequire a pF0Jgerty MmeF te hold

24 harmless the City and Ceunty ofSen Fffincisco, its efficers, tlgents tlnd empltryees, frel1l any dtlmage or
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1 injury et/used by the design, eens~ffle~ien er l'Iutinrenenee efepen sfJeee, end ffl require ~he ewnel' er

2 ewners e1' subsequen~ ewner er ewners ef ~he fJreperty ffl be selely tieble fer e/'l)l demege er less

3 eeeesiened by eny ee~ e1' neglee~ in resfJee~ ffl ~he design, eens~ffletien er l1leinrenenee ~f ~he efJe.'l

4 sfJeee. lY:e~withsffinding ~he fJre,'isiens ef ~his Seetien, liI/'lepfJtiet/n~ shell be required ffl heM hermless

5 end indemnify the City end Ceunty ~fSen Ffflileisee es sfJeeified inelly ether neeestlePy fJermits.

6 (4)-{jyJ If a sidewalk widening or a pedestrian street improvement is used to meet the

7 open space requirement, it shall conform to the guidelines of Section 138.

8 (5) l\'e~withsffinding the fJre,isiens ef this See~ien, enlilpfJtieen~ shell eb~ein ell required

9 fJermits fer sidewGlYosend s~e~ impre~'el1len~s end fJey ell l'equired fees.

10 (6) All dererl7lineliens eeneeming the edequeey ~f the s~e~selilpe imfJre~'emen~s ffl be fJrevitletl

11 end ~heireemfJtienee with the requireme.'l~ ef litis seetien shell be mede in eeeertlenee with ~he

12 fJrevisiens efSee~ien 3{)9.

13 (e) beet/lien.

14 fH 6!.LThe Planning Commission shall determine whether the streetscape

15 improvements required by this Section may be on the same site as the building for which the

16 permit is being sought, or within 900 feet, provided that all streetscape improvements are

17 located entirely within the C-3 District.

18 if) TYfJes end Sffintlerds ef&ree~seefJe ImfJrevements.

19 (1) The Plenning Cemmissien shell derermine whether ~he fJre.iee~ epptieen~ mey se~isfy ~he

20 require11!en~s~fthis Seelien bYfJre'liding ene e1' mere ~f~hefellewingtytJes ~fs~ree~etlfJe

21 i/1ifJre,el7len~: benches, bicyele fflehs, fJeving ~ree~en~, side:vGllk witle.'lings, tigh~ing, ~rees end

22 fJlenlings; defJending en the le,el efs~ree~es mere fJGlRieulerly defined in ~he Dewnfflwn S~ree~eefJe

23 llftHr.

24 (2) The imfJr8'lemen~ shell mee~ ~he fellewing stentlerds:
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1 (i) lie minimum ~f six feet shall he left dear at all times fer tltreugh pedestrian passage,

2 (ii) The pedestrian le~'el alser/iee shall net fall te £e','el D er helew, as defined by the

3 Highway Capaeit'j Manual puhUshed by the Federal Tl"anspartetian Researeh Baard, and

4 (iii) Shall he situated in sueh laeatialls and previde sueh ingress alld egress as will

5 make the aretl easily £weessible te the general puhUe.

6

7

(g) Maintenanee.

(1) Frenting prepert'j awners shalll'liaintain streetsmpe imprevements at ne puhUe expense.

8 Cenditiens intended te assure eantinued maintellallee al the imprevements fer the aetuallifetime al the

9 huilding gi,ing rise te the streetseape imprevement requirement may he impased in aeeard£l1we with

10 the pre,isians alSeetie!'! 309.

11 (h) !nfermatienal P4ttque,

12 (1) Prier te issuanee etpermit ofeeeupaney, a plaque shall he pleeed in a puhUely

13 eenspieueus lemtien eutside the huilding at street level, ar at the site ~fa streetsetlj7e imprevement,

14 stating the right ~fthe puhUe use, and the name and adtlress ~fthe awner ar a:vner's agent respensihle

15 fer maintenanee.

16 (2) Rincon Hill Streetscape Plan.

17 (i) In the Rincon Hill Downtown Residential Mixed Use CRH-DTRi and Folsom and

18 Main Residential/Commercial Special Use Districts. the boundaries of which are shown in Section Map

19 No. I oUhe Zoning Map. for all frontages abutting a public sidewalk, the project sponsor is required to

20 install sidewalk widening. street trees, lighting. decorative paving. seating and landscaping in

21 accordance with the Streetscape Plan oUhe Rincon Hill Area Plan. developed by the Planning

22 Department and approved by the Board ofSupervisors for: (A) any new construction; (B) the addition

23 of ([001' area equal to 20 percent or more ofan existing building; or (Ci alteration to greater than 50%

24 oUhe existing square footage ofa building.
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1 (iii Prior to approval by the Board ofSupervisors ofa Streetscape Plan for Rincon Hill.

2 the Planning Commission. through the procedures ofSection 309.1. shall require an applicant to install

3 sidewalk widening. street trees. lighting. decorative paving. seating. and landscaping in keeping with

4 the intent ofthe Rincon Hill Area Plan ofthe General Plan and in accordance with this section ofthe

5 Planning Code

6 (e) Additional provisions.

7 (l ) Maintenance. Unless otherwise determined. fronting property owners shall maintain all

8 streetscape improvements required by this section. including street trees. landscaping. bicycle racks.

9 benches, special paving. and other site furnishings at no public expense per the requirements ofPublic

10 Works Code Section 706 (sidewalks and site furnishings) and 805 (street trees). except for standard

11 street lighting from a City-approved palette ofstreet lights and any improvements within the roadway.

12 Conditions intended to assure continued maintenance of the improvements for the actual lifetime ofthe

13 building giving rise to the streetscape improvement requirement may be imposed as a condition of

14 approval by the Planning Department,

15 (2) For any streetscape and/or pedestrian improvements installed pursuant to this section. the

16 abutting property owner or owners shall hold harmless the City and County ofSan Francisco. its

17 officers. agents. and employees. from any damage or injury caused by reason of the design.

18 construction or maintenance of the improvements, and shall require the owner or owners or subsequent

19 owner or owners ofthe respective property to be solely liable for any damage or loss occasioned by

20 any act. This requirement shall be deemed satisfied ifCity permits for the improvements include

21 indemnification and hold harmless provisions.

22 (3) Notwithstanding the provisions ofthis Section. an applicant shall apply for and obtain all

23 required permits and approvals for changes to the legislated sidewalk widths and street improvements.

24
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1 SEC. 249.1. - FOLSOM AND MAIN RESIDENTIALJCOMMERCIAL SPECIAL USE

2 DISTRICT.

3 (a) Purpose. In order to convert an under-utilized and outmoded industrial area to a

4 unique residential neighborhood close to downtown which will contribute significantly to the

5 City's housing supply, create tapered residential bUildings, provide an appropriate mixture of

6 retail sales and personal services to support new residential development, provide a buffer of

7 office and parking use between the bridge and freeway ramps and the housing sites, and

8 allow the existing industrial, service and office uses to remain, there shall be the Folsom and

9 Main Residential/Commercial Special Use District as designated on Sectional Map 1SU of the

10 Zoning Map.

11 (b) Controls. The following zoning controls are applicable in the

12 Residential/Commercial Special Use District.

13 (1) Side;ra£~ T1"8£ltment.

14 (A.J The Cemmissien may 1"equi1"e an af'Plieant te install lighting, deoorati;'e paying,

15 seating and landseliping en publie side;va£w, p1"e;'ided that the oonditiens il1lpesed by the Cemmissien

16 meet any applieaMe eFdinli//lees and applieable 1"equirenwnts efthe DepaFtment e;fPublie 11'191'.\'5, the

17 Bureau efLight, Heat and Pewer efthe Publie Utilities Cemmissien and the A.rt Cemmissien

18 peFtaining te stFeet lighting, side;vaU( pa;'ing and sidewalk lcmdseaping. The Cemmissien, prier te the

19 iSSUlill£e e;fguidelines by the Department e;f City Planning, shall Fequire the ewner er e;'mers ef

20 preperty abutting the publie sidewa£~ te held harmhess the City and Ceunty efSan Franeisee, its

21 ef!ieeys, agents and empleyees, fFemany damage er injury eaused by reasen e;fthe design, eenstruetien

22 er mai1ltenanee ef the imprevements, and shall Fequire the ewner er ewners er subsequent eH~wr er

23 ewners e;f the Fespeeti;'e preperty te be selely liable fer any damage er less eeeasiened by any aet er

24 negleet in respeet te the design, eenst1'itetie,"! er maintenanee efthe sidewalk imprevements.
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1 (B) StFeet trees shell he instelled by the ewner er dewfeper ill the C£lse efcenstructien

2 efenew huilding, Fe!ecetien efelmilding, er edditien eff/eor eree eque! to 29 pel'fiellt or mere efen

3 existing huilding w,'ien such censtructien, Fe!eC£ltion or edditien eccurs on el'IY site in the specie! use

4 district. The provisions ofSection 143(h), (c) end (d) shellefJfJ!Y.

5 (C) Netwithstending the provisions of this Suhsectien, en £IfJfJliC£lnt shell ohtein ell

6 requiFed permits fer Side:WliliSS £lnd stFeet improvements end pey ell required fees.

7 (2f- ill Reduction of Ground-Level Wind Currents.

8 (A) Requirement. New buildings and additions to existing buildings shall be

9 shaped, or other wind-baffling measures shall be adopted, so that the developments will not

10 cause ground-level wind currents to exceed, more than 10 percent of the time year-round,

11 between 7:00 a.m. and 6:00 p.m., the comfort level of 11 m.p.h. equivalent wind speed in

12 areas of substantial pedestrian use and seven m.p.h. equivalent wind speed in public seating

13 areas. The term "equivalent wind speed" shall mean an hourly mean wind speed adjusted to

14 incorporate the effects of gustiness or turbulence on pedestrians.

15 When preexisting ambient wind speeds exceed the comfort level, or when a

16 proposed building or addition may cause ambient wind speeds to exceed the comfort level,

17 the building shall be designed to reduce the ambient wind speeds to meet the requirements.

18 The provisions of this Section 249.1 (b)(3) shall not apply to any buildings or additions to

19 existing buildings for which a draft EIR has been published prior to January 1, 1985.

20 (8) Exception. The Zoning Administrator may allow the building or addition to

21 add to the amount of time the comfort level is exceeded by the least practical amount if (1) it

22 can be shown that a building or addition cannot be shaped and other Wind-baffling measures

23 cannot be adopted to meet the foregoing requirements without creating an unattractive and

24 ungainly building form and without unduly restricting the development potential of the building
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1 site in question, and (2) it is concluded that, because of the limited amount by which the

2 comfort level is exceeded, the limited location in which the comfort level is exceeded, or the

3 limited time during which the comfort level is exceeded, the addition is insubstantial.

4 The Zoning Administrator shall not grant an exception and no building or

5 addition shall be permitted that causes equivalent wind speeds to reach or exceed the hazard

6 level of 26 miles per hour for a single hour of the year.

7 (C) Procedures. Procedures and methodologies for implementing this Section

8 shall be specified by the Office of Environmental Review of the Department of City Planning.

9 f.4W Uses.

10 (A) Permitted uses are (i) those listed in Sections 209.1 and 209.2 of this Code

11 and (ii) those permitted in an RC-4 District, plus the uses listed in subsection (e)(1 )(8) below;

12 provided that, for newly constructed buildings or additions of twenty percent (20%) or more of

13 an existing building's gross floor area, at least six net square feet of residential use is provided

14 for each one net square foot of non-residential use on any lot. Additions of less than twenty

15 percent (20%) of a building's gross floor area are exempt from the six to one residential

16 requirements. Once granted, this exemption from the residential development requirement for

17 building additions may not be repeated for any single property. Any addition of more than

18 twenty percent (20%) of gross square feet of building area shall be required to provide the

19 housing on a 6 to 1 basis for all of the additional building area. All areas used for parking for

20 either residential or non-residential uses shall be excluded in the calculation of the

21 residential/non-residential ratio. For the purposes of application of this 6 to 1 ratio, hotels, inns

22 or hostels as defined under Section 209.2(d) and (e) shall be considered a non-residential

23 rather than a residential use.

24
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1 (B) The use provisions applicable to an RC-4 District shall be applicable to the

2 "Residential/Commercial" Subdistrict with the following modifications or additions:

3 (I) all uses listed under Section 209.3 ("Institutions") shall be permitted as of

4 right as principal uses;

5 (iI) all uses listed under Section 209.4 ("Community Facilities") shall be

6 permitted as of right as principal uses;

7 (iii) utility uses listed in Section 209.6 shall be permitted as conditional uses, with

8 such utility uses to include telecommunications and internet communication co-location, web-

9 hosting and other similar facilities, provided such uses are primarily conducted within

10 enclosed buildings;

11 (iv) in lieu of Section 209.7, automotive uses shall be those permitted in Section

12 223(a), Section 223(m) (except that such use shall be permitted as a principal use for only five

13 (5) years after the construction of the building, after which a conditional use authorization shall

14 be required), and Section 223(p) (except that such parking lot shall be a conditional use

15 limited to two years per each conditional use authorization);

16 (v) Section 209.8 shall not be applicable;

17 (vi) all uses listed in Section 218 shall be permitted as of right as principal uses;

18 (vii) all uses listed in Section 219(c) shall be permitted as of right above the

19 ground floor or below the ground floor, and all office uses listed in Section 219(c) shall be

20 permitted on the ground floor as conditional uses;

21 (viii) all uses listed in Section 222 shall be permitted as of right above or below

22 the ground level, and shall be conditional uses at the ground level

23 (ix) all uses listed in Section 221 (a)-(f) shall be permitted as of right as principal

24 uses;
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1 (x) all uses listed in Section 224(a) shall be permitted as conditional uses;

2 (xi) all uses listed in Section 225(b) shall be permitted as of right as principal

3 uses;

4 (xii) all uses listed in Section 226(a) shall be permitted as of right as principal

5 uses;

6 (xiii) commercial wireless facilities as per Section 227(h) or (i) shall be permitted

7 as conditional uses;

8 (xiv) all uses listed in Section 227(r) shall be permitted as of right as principal

9 uses.

10 (C) A nonconforming use may changed to any equally or more conforming use

11 without providing the 6 to 1 ratio of required residential space.

12 (D) No use, even though listed as a permitted use or otherwise allowed, shall be

13 permitted in the Residential/Commercial Subdistrict which, by reason of its nature or manner

14 of operation, creates conditions that are hazardous, noxious, or offensive through the

15 emission of odor, fumes, smoke, cinders, dust, gas, vibration, glare, refuse, water-carried

16 waste, or excessive noise.

17 f41 ill Density.

18 (A) Residential Density. There shall be no density limit for residential uses in the

19 Residential/Commercial Subdistrict. The provisions of Sections 207.1 and 208 related to

20 residential density shall not apply.

21 (B) Non-residential Density. There shall be a density limit for non-residential

22 uses, which shall be measured as a Floor Area Ratio (FAR), as defined by Section 102.9,

23 102.10, 102.11 and 124 of this Code. The maximum nonresidential FAR for newly constructed

24 buildings or additions of twenty percent (20%) or more of an existing building shall be 0.75.
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1 Otherwise the FAR for the Residential/Commercial Subdistrict shall be 5 to 1. The provisions

2 of Section 123, 124, 125 and 127 relating to Floor Area Ratio shall apply.

3 (C) Area used for parking for commercial uses or residential uses including

4 parking permitted as of right or by conditional use shall not be considered as commercial

5 FAR.

6 ~ (1l Open Space.

7 (A) Open space shall be provided at the ratio of thirty-six net square feet of open

8 space for each dwelling unit if all private, with a ratio of 1.33 of common usable open space

9 that may be substituted for private; open space shall be provided at the ratio of one square

10 foot of open space per 50 square feet of gross floor area for all other uses.

11 (8) The open space requirement for residential use may be met by providing

12 one or more of the following types of open space: private usable open space as set forth

13 below; common open space, including an unenclosed park or plaza at grade or above, or an

14 enclosed or partly enclosed pool or a health club, accessible to residents and guests of

15 residents and not to the general public, and "publicly accessible open space" as set forth in

16 (C)(i) below. Where any publicly accessible open space is used to satisfy the open space

17 requirements for both residential and non-residential use, the open space area must be of an

18 area at least equal to the sum of the separate open space requirements to be satisfied by that

19 open space. Up to forty percent (40%) of the open space requirement for residential uses may

20 be met by providing private open spaces, provided that any such private open space counted

21 toward a portion of the open space requirement has a minimum area of 36 square feet, with a

22 minimum dimension of four feet in any direction.

23 (C) The open space requirement for non-residential uses shall be met by

24 providing "publicly accessible open space," which is defined as open space situated in such
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1 locations and which provides such ingress and egress as will make the area accessible to the

2 general public and which is open to the public daily for at least twelve daylight hours.

3 (I) Publicly accessible open space. One or more of the following types of open

4 space shall satisfy the definition of publicly accessible open space:

5 (AA) An unenclosed park or garden at grade or above;

6 (BB) An unenclosed plaza with seating areas and landscaping and no more than

7 ten percent (10%) of the floor area devoted to food or beverage service;

8 (CC) An enclosed pedestrian pathway, which extends through the building,

9 which is accessed from a public street at grade, which is landscaped and has access to

10 natural light and ventilation, and in which retail space may face the pedestrian path inside the

11 building provided that no more than twenty percent (20%) of the floor area of the required

12 open space may be devoted to seating areas within the pedestrian path;

13 (DO) A sun terrace or solarium with landscaping;

14 (EE) Sidewalk widening following a regular pattern of setbacks;

15 (FF) A recreation facility on the roof of a parking garage;

16 (GG) An unenclosed pedestrian street that traverses a large block in an east-

17 west direction;

18 (HH) A publicly-accessible area with a scenic overlook;

19 (II) A publicly-accessible area within 900 feet of the site;

20 (JJ) Streetscapes on surrounding streets, as approved by the Planning

21 Department; or

22 (KK) Other similar open space features as more particularly defined in the

23 Recreation and Open Space Section of the Rincon Hill Plan, a part of the General Plan. If a

24 sidewalk widening is used to meet the open space requirement, the Planning Commission
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1 shall require approval of the open space proposal by the Department of Public Works prior to

2 Planning Commission approval of the project.

3 (ii) The required publicly accessible open space shall, as determined by the

4 Zoning Administrator:

5 (AA) Be in such locations and provide such ingress and egress as will make the

6 area convenient, safe, secure and easily accessible to the general public;

7 (BB) Be appropriately landscaped;

8 (CC) Be accessible to public water and toilet facilities;

9 (DO) Be protected from uncomfortable winds;

10 (EE) Incorporate ample seating and, if appropriate, access to limited amounts of

11 food and beverage service, which will enhance public use of the area;

12 (FF) Be well signed and accessible to the public during daylight hours;

13 (GG) Have adequate access to sunlight if sunlight access is appropriate to the

14 type of area;

15 (HH) Be well lighted if the area is of the type requiring artificial illumination;

16 (II) Be designed to enhance user safety and security;

17 (JJ) Be of sufficient size to be attractive and practical for its intended use; and

18 (KK) The owner of the property on which the open space is located shall

19 maintain it by keeping the area clean and free of litter and keeping in a healthy state any plant

20 material that is provided. The Zoning Administrator shall have authority to require a property

21 owner to hold harmless the City and County of San Francisco, its officers, agents and

22 employees, from any damage or injury caused by the design, construction or maintenance of

23 open space, and to require the owner or owners or subsequent owner or owners of the

24
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1 property to be solely liable for any damage or loss occasioned by an act or neglect in respect

2 to the design, construction or maintenance of the open space.

3 (D) The provisions of Section 135 concerning usable open space shall not apply.

4 f6t ill Parking Requirements.

5 (A) There shall be no more than one parking space for each dwelling unit.

6 Parking in excess of one parking space for each dwelling unit shall not be classified as an

7 accessory use, notwithstanding the provisions of Section 204.5(c) of this Code.

8 (8) Parking for retail uses shall be provided at a ratio of one space for each 500

9 occupied square feet of retail space for the first 60,000 occupied square feet of retail space on

10 any project site; any parking for retail square footage in excess of 60,000 square feet per

11 project shall not exceed a ratio of one space per each 1,500 occupied square feet of retail

12 space.

13 (C) Parking for all office uses and any other non-retail commercial use shall be

14 provided at a ratio of one space for each 1,500 occupied square feet of space.

15 (D) At street level, parking shall not front on Folsom Street, and within 25 feet

16 horizontal distance from other street rights of way cannot occupy more than twenty percent

17 (20%) at street level of the cumulative street frontage in the Residential/Commercial

18 Subdistrict.

19 (E) In addition to the amounts of parking set forth above, additional parking shall

20 be allowed as of right for any project that submitted an application for environmental review

21 prior to December 31, 2001, where such parking is necessary to replace parking for any

22 agency or department of the United States Federal Government that is located on, or

23 immediately adjacent to, a development site.

24 (7) Stl"eetseape. (61 Street-Facing Use Requirements.
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1 (A) Ground floor retail space (including personal service and restaurants) and

2 space devoted to building and pedestrian circulation is required along the street frontage for a

3 minimum of fifty percent (50%) of the street frontage; exceptions to this standard may be

4 granted administratively by the Zoning Administrator if (s)he deems the exception to provide a

5 more attractive, usable and visually interesting pedestrian streetscape.

6 (B) Uses along a street frontage at grade level shall be visually interesting and

7 attractive to pedestrians. Curb cuts shall be minimized. No parking ingress or egress shall be

8 permitted that would disrupt or delay transit service.

9 f81 ill Site Coverage. There shall be no limit on site coverage. One hundred percent

10 (100%) site coverage shall be permitted.

11 f91 @l Dwelling Unit Exposure. In light of the high-density nature of the

12 Residential/Commercial Subdistrict, the dwelling unit exposure requirements of Section 140

13 shall not apply.

14 (4(f) L2l Height and Tower Separation Standards.

15 (A) There shall be an 85-foot maximum height for the podium/base of a building.

16 (B) There shall be an overall height limit of 400 feet in the

17 Residential/Commercial Subdistrict.

18 (C) There shall be a 50 foot minimum tower height differential between towers

19 on the same development site.

20 (D) In the Residential/Commercial Subdistrict, there shall be a minimum 82%

21 foot separation between towers.

22 (E) All space above the 200-foot height level shall be devoted to residential use.

23 (11) Bulk Standards. The Residential/Commercial Subdistrict shall be subject to "W"

24 Bulk District controls, as follows:
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1 (A) Base (0-85 feet): Unlimited. The site coverage limitations of Section

2 249.1 (b)(1) shall not apply.

3 (B) Buildings over 85 in height, but less than 300 feet in (1) height, shall be

4 limited to a maximum plan length of 100 feet and a maximum diagonal length of 125 feet.

5 (2) Buildings over 300 feet in height shall not exceed a maximum plan

6 length of 115 feet and a maximum diagonal length of 145 feet.

7 (3) Minor increases in Plan length for the purposes of improved design

8 may be approved pursuant to Section 271.

9 (C) A 10% volume reduction is required for the upper tower of any building that

10 is 300 feet in height or taller. The upper tower is defined as the top one-third portion of a free

11 standing tower; for a tower that sits atop a podium or base, the upper tower is defined as the

12 top one-third of the height of the tower as measured from the top of the podium or base.

13 (0) Folsom Street Setback: Above the 85 foot base, at least 50% of the entire

14 Folsom Street frontage shall be set back a minimum of 12% feet. No setback will be required

15 for any portion of the frontage occupied by a tower with a height in excess of 85 feet, unless

16 that tower or towers occupies more than 50% of the total Folsom Street frontage.

17 (E) The floor plates on either tower shall not exceed an average of 11,000 gross

18 square feet over the entire tower.

19 SECTION 428. STREET TREES IN-LIEU FEE.

20 (tl) In tlny Distl'ict, stl'(!et tl'(!es shtlll be insttlll-etl by the ewner er f1eveleper in the etlse ef

21 eenstl'!/etien eftl new building; l'eieeetien Bftl building; the tldditien efgressfleer tll'(!tl equtll te 20

22 pereent e1" mere (lfthe gr-essfleer tlrel'l eftln existing building; the tldditie/I ~f'tl new dwelling unit; tl

23 gtlfflge, el' tltlditientll ptlrking; er ptlving er reptlving mel'(! thtln 200 sqUtll'(! feet ef the frent setetlek.

24
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1 (h) The stFeet trees installed shall he a minimum ~fene tFee ef24 ineh hex si~e ffJr eaeh 2() feet

2 effrent&ge efthe preperty aleng e£leh street er alley, with tffliY remaining fraetien ~f]() feet er //'lere ~f

3 frentage Fefjuiring an atltlitie:qal tree. Sueh trees shall he leeatetl either within a set8aek a1'e£l en the

4 let er ','iithin the puhlie right ef way aleng sueh let.

5 (c) The speeies eftrees seleeted shall he eem]'Jliant with the litpplieahle ',vater use Fefjuir~ents

6 efAdministffltbe Cede Chlitpter 63. suitahle fer the site, and, in the Ctlse ef tFees i,"tsttliled in the puhlie

7 light ef wa)', the speeies andleCtltiens shall he subjeet te litppl'8Wll hy the Department ~fPuhlie Wer.los.

8 PreeetluFeS litnd ether Fefjuirementsjer the inSttllletien, mlitintenanee andpreteetien eftFees in the

9 publie right ~f way shall he as setferth in Artiele ]6 efthe Puhlie Wilr.1os Cede.

10 (d) In al'l)' ease in ;vhieh the Department e.fPuhlic Wer.\;s Ctlnnet grant litJ9]'J1'8W11 fer inSttllletien

11 efa tr-ee in the puhlic right ef ""'8)', en the hasis ef inlitdefjuate side',valk width, interjeFenee with utilities

12 er ether re£lsens Fegtlrding the puhlie weifaFe, and where insttliletien efsueh tFee en the let itself is

13 alse in1j9raetiCtll, the tFee planning FefjuiFe//'lents ef this 8eetien 428 ma)' he nUJtlijiedlits tleserihed in

14 8uhseetien 428(f) er (g) er '("aived as tleserihed in Suhseetien 428(g) by the Ztming AdministrateI' te

15 the extent neeessal")'.

16 (e) When a pre existing site eenstrailU pFevents the insttliletien efa stFeet tFee, as an alternatiW!

17 te payme,"tt ef ffl'l)' pel'tien ef the in lieu fee, the Zening AdministrateI' may allen- the insttliletien ef

18 side;valk lendsrnping eempliant ;vith the tilj9f'liCtlhle water use FefjuiFements ~f:AdministratiYe Cede

19 Chlil]'Jter 63 te satisfy the refjuirements ef8eetien 428, subjeet te permit tilj9f'reval frem the Department

20 efPuhlie Werk'S in aeeertla."tee ;'lith Puhlie Wilr.1os Cede 8eetian 81OB.

21 (f) In C 3, industrial, and8euth ofMarket 1M/bred Use Distriets, the Zening Admi."tistrater may

22 allen- the i."tstalletien efpla,"tter hexes ey tuhs er simileI' landsrnping in pleee eftrees when that is

23 dete/1nined te he m8l'e desirahle in erder te ma,w the lentlsrnping ee1'11]'Jatihle with the eharaeter eftlte

24 surreuntling aFea, or //'lay waive the refjuirement i."t C 3, i."tdustrial, and mixed use tlistriets, tlistriets

25
Mayor Gavin Newsom
BOARD OF SUPERVISORS Page 54

9/21/2010
n:\land\as201 0\1 000599\00653377.doc



1 wheFe !£tndseeping is oollsideFed te be ineppmpFiete bemuse it eenfliets with pelieies efthe Dewntewll

2 ,0!£tn, e cempellent ef the Generel ,0!£t."!, such es the Dewntewn p!£tn pelicy ffiwerillg unebstl'Ucted

3 pedestden pesstlge eY t.'1e Cemmeree elld Industry Kleme;qt pelieies te faeilitete iJuJustry.

4 (g) In &lster."! Neighberheeds Mixed Use Districts, street t.rees shell be instelled £Ile."Ig £Ill street

5 frellt£tges ill t.'1e public right efW£lY £IS set fert.'1 in subsectiell (h). Street tree b£lsins sh£lll be edged with

6 decer£lti','C tre£ltmellt, such £IS p£lvers er cebbles, ill £Iccerd£tnce wit.'1 City st£lnd£trds.

7 (h) Fer e£lch required tree th£lt t.'1e Zelling Atlministr£lter ;\'£Iives, the permit.tee sh£lll p£lY £In

8 "in lieu" street tr-eefce. This fce sh£lll be the emeunt specified in the Public 11'('11;\'8 Cede Article 16 end

9 be p£ly£tble pFier te issu£lnce efellY certifimte ~feccUfJ£lncy.The fee £Imeullt shell be depesitet1 in the

10 Dep£lrtment efPublic Werks iA,dept A Tree Fzmd.

11 (i) DTR £1M C 3 Districts. III DTR tlluJ C 3 Districts, if'! eMitiell te the requiremef'!ts ef

12 subscctiells (£I) (h) £Ibeve, £Ill street t.rees sh£lll:

13 (1) h£l',e £I minimum 2 inch mliper, mmsured tlt bre£lst height;

14 (2) bre."!ch £I minimum efBfeet tlbe;oe side;\'tllk grede;

15 (3) where ill the public Fight ef ;\.tl}', be p!£tntet1 iH tl side':mlk epelling £It letlst 16 squ£lre feet,

16 tlnd h£l',e tl minimum seil dept.'1 ef3 feet 6 inches;

17 (4) where plmlted ill imliviffll£ll btlSins rttt.'1er th£ln £I !£tndsceped p!£tnting bed, be protectet1 by £I

18 tree grtlte ;vit.'1 tl remev£lble inner ring te provide fBI' the tree's grewth ever time;

19 (5) provide £I bele'.\' gmde eHvironment :'.'it.'1 nutJ'iellt Fich seils, freefrBm everly cei'l'lJ7tlcted

20 seils, £Ind generelly cendueive te t.ree reet develepment;

21 (6) be irFig£lted, mtlint£lined tlnd rep!£tced ifllecesstll'Y by theprepert:7' eWller, in

22 tlccerd£tnce with Public WBrk'8 Cede, Article 16 £Ind cempli£lHt with the epplic£lble wtlter use

23 requiremellts efAdministretive Cede Chtlf'ter 63; tli'ld

24
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1 (7) be plented ill a eentinueus seil filled trelleh parallel te the eurb, sueh that the basin fer eaeh

2 tr-ee is eennected.

3 (j) Plenned Unit De",el8j3ments as defined by Sectien 304 efthis Cede are FetjuiFed te lHeet the

4 stFeet tFee FetjuiFements deseribed in Seetien 428 (a) (h) alld shall meet the falLewing additiellal

5 lendseaping FetjuiFements:

6 (1) ,A, centinueus seil tfflugh with stFitetuFal seils shall be pfflvided that eell/wets the fflet

7 systems ef these street tFees te ilieFeaSe tFee health is FetjuiFed unless theFe is a pbysieal ee:'1stFaint.

8 (2) Where gfflundjleeF setbaeks aFe retjuiFed. landsetlfJilig is alse Fetjuired ill the setbaeks pel'

9 Seetien 132(g). All building setbaek aFeas net eeeupied by steps, peFehes er ethel' peFlHitted

10 ebstFuctiens shall be peffl'ieable as defined in Seetiell 102.33. Setbaeks sheuld be designed te pfflvide

11 aeeess te lendseaped aFeas, enceuFagilig aetive use by Fesidents.

12 (O,A, ',vater seuree sheuld be pffl~'ided feF eaeh Fesidential setbaek Feaehable by a 30 feet hese.

13 (Ii) Te aile:\'JfeF lendseaping and stFeet trees at stFeet gfflde, bele'.\' gFade pm'king shall be

14 leeated at a depth bele;,; any surfaee e.fthe setback te pFevide a minimum seil depth ef3 feet 6 inehes.

15 (3) The bening AdministFateF is autheFif;ed te medify the additienallandsetlfJing FetjuiFements

16 feF Plenned Unit DeveLepments. The bening Adminisfffltel" shall alLew medifieatiells elily ',\\~ell he eF

17 she finds that medifieatiells pfflvide etjual eF greateF eeelegieal bellefit than the abeve FetjitiFemcllts,

18 ineludillg the use efelimate afJfJfflpriate plelit materials as defined ill Public Werhs Cede Sectiell

19 802.1. ,1eeeptable medifieatiens may illelude altemati~'e Ie,"/dseape tFeatments sueh as lendseaped

20 bemiS, detentiell eF Fetelltiell basins, perimeter plentings, pedestriall lightillg, benehes and seatillg

21 aFeas, eF additienallendseaping alld tree plenting are pFevided elsewheFe en the site eF en the

22 adjaeent publie right (')f ;vay itself, subjeet te pemiit appl'8ffil ffflm the DepaFtment efPublie Werks.

23 If the Zoning Administrator waives the requirement for a street tree under Section 138.1, the

24 application shall pay a in-lieu fee. This fee shall be the amount specified in the Public Works Code
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1 Article 16 and be payable prior to issuance ofany certificate ofoccupancy. The fee amount shall be

2 deposited in the Department ofPublic Works 'Adopt-A-Tree Fund.

3 SEC. 825. DTR DISTRICTS.

4 (a) Description. Downtown Residential (DTR) Districts are transit-oriented, high-

5 density mixed-use residential neighborhoods in and around downtown. These areas are

6 generally transitioning from a variety of commercial and industrial to residential uses. The

7 intent of this district is to enable a mix of new day and nighttime activities, with an emphasis

8 on encouraging new housing within walking distance or a short transit-ride of downtown,

9 supported by a mix of retail, and neighborhood services to meet the needs of residents and

10 the larger downtown community.

11 High-density residential uses, including residential towers in select locations, are

12 allowed and encouraged within the limits set by height and bulk controls. Given the district's

13 proximity to downtown, a range of commercial uses is permitted on the lower stories, with

. 14 active pedestrian-oriented retail, service, and entertainment uses on the ground floor. Along

15 special streets, pedestrian-oriented uses are required on the first floor. Ground floor entries to

16 individual dwelling units are encouraged on streets that will become primarily residential.

17 There is generally no pattern of mid-block open space or of rear yards. While lot

18 coverage is limited for all levels with residential uses, traditional rear yard open spaces are not

19 required except in the limited instances where there is an existing pattern of them. Specific

20 height and bulk controls establish appropriate heights for both towers and mid-rise

21 development, and ensure adequate spacing between towers and preserve light and air to

22 streets and open spaces. Setbacks are required where necessary to buffer ground floor

23 residential uses or to ensure sunlight access to streets and open spaces. To support the

24
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1 intensification of land uses in these districts, detailed traffic, streetscape and open space

2 improvements will take place over time.

3 Downtown Residential Districts include all of the individual DTR districts governed this

4 Code except the Transbay Downtown Residential District (TB-DTR), as set forth in Section

5 828, is governed by the Transbay Redevelopment Plan and its Development Controls and

6 Design Guidelines.

7 (b) Building and Development Standards. In addition to or in-lieu of the requirements

8 and standards elsewhere in this Code, the following building and development standards are

9 applicable in the Downtown Residential Districts.

10 (1) Street-Facing Use Requirements. Pedestrian-oriented commercial, residential,

11 institutional uses, and community services are required ground floor uses on all street facing

12 frontages per the standards of Section 145.1 and 145.4, except for the minimum frontage

13 required for fire doors, parking and loading access, and other utilities.

14 (2) Lot Coverage. The requirements of Section 134 shall not apply in DTR Districts.

15 Except as more specifically limited in the Section governing an individual DTR district, lot

16 coverage is limited to 80 percent at all residential levels except on levels in which all

17 residential units face onto a public right-of-way or mid-block pedestrian path meeting the

18 minimum standards of this Section. The unbuilt portion of the lot shall be open to the sky

19 except for those obstructions permitted in yards pursuant to Section 136(c). Exceptions to the

20 20 percent open area requirement may be granted, pursuant to the provisions of Section

21 309.1, for conversions of existing non-residential structures where it is determined that

22 provision of 20 percent open area would require partial demolition of the existing non-

23 residential structure.

24
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1 (3) Dwelling Unit Exposure. The requirements of Section 140 shall apply, Reductions

2 in this requirement may be granted though the procedures of Section 309.1.

3 (4) Lighting. Pedestrian-scaled lighting shall be provided as an integral element of all

4 building facades and shall be designed and located to accentuate the uses facing the street.

5 Pedestrian-scaled lighting shall be incorporated into all facades and landscaped setback

6 areas in the form of wall sconces, entry illumination and low-level lighting set into edging

7 features. Lighting should be designed to accentuate ground floor retail and residential entries.

8 Incandescent or color-corrected lighting sources must be used.

9 (5) SideWttfk Tretttment.

10 (Ae) T8 ettFry eut peUeies eentttined ill the Sttn FFtt,'leisee Genemf Pffin Fefttted Ie sidewttfk

11 tFetttments in ttn C!f'fJUettefe pffin ttFett, the Pfttllnillg Cenunissiell mtty FequiFe ttn C!f'fJUeemt Ie '.\'idell er

12 medify side:Vttfk ttUg,"tments ttnd Ie instttU Ughting, deeeffltive ptt:'ing, settting, bieyde fflehs,

13 ffinflsoopillg, ttlld ether pedestrittn ttmenities ell pubUe sidewflb'fs.

14 (B) The eelUiitiens impesed by the Pffinning Oemmissien ttlld ttny sideWttfk tretttments instttUed

15 by fin flppUoont shttU eempf)' with ttllY 8fJpUoobfe erdillflnees, ttd8[7ted stFeetsoope pffins, ttlld :vith ttny

16 ttppUettefe reguffitiens efthe Art Cemmissien, the Depflrtment ~fPubUe W81\'fS ttnd the BUFeflu ef

17 Light, Hoot find PeWeF ~f the PubUe UtiUty' Cemmissien FegttFding street Ughting, SideW6tfk ptt:'ing,

18 settting ttnd side:wJb'f ffindsettping.

19 (0) The Cemmissiei'l eenditiens impeSeflpUFSUttnt Ie subseetien (8) shttU FequiFe the flbutting

20 property ewna eF ewnas Ie heM hflFmless the City ttnd Ceunty efSttn Fr6l1ieisee, its efJieers, egents,

21 ttnd emple}'ees, ffflm ttny dttmttge er injury eflused by Foosen ef the design, eenstffietien, use, eF

22 mflintenflnee ~f the sidewttb'f tPefltnumts thttt the ewner wiU mttintttin, find shflU FequiFe the ewneF eF

23 e'.lners eF subsequent eWi'leF er ewners ef the Fespeetive pF8[7aty Ie be selely Uflble f8F flny damttge eF

24
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1 loss occasioned by 6tny 6tct OF negligence with Fespect t8 the design, constfflction, use, OF 11i6tinten6t1lce

2 ~f the sidew6tlk tFe6ttments th6tt the O',rneF m6tintains.

3 (D) Nop.','ithstanding the pF8visions of this Section, 6tn 6f1fJlic6tnf sh6til 6f1fJly feF 6til FequiFed

4 peFluits Felated t8 the legislated side;w.lk width ch6tnges 6tlld sidew6tbi tl'e6ttmcnts 6tnd pay 6til FequiFed

5 fees,-

6 (E) The o;meF of the pFoperty is requiFCd t8 m6tintain 6til those impl'8vements otheF th6tn

7 lighting.

8 (6) StFeet Tl'ees. Stl'eet tFees sh6til be installed by the owneF OF developeF in the c6tse of

9 constrnction ~f6t new building, Feloc6ttion of61 buibding, OF 6tddition ~fgF8SSjlOOF 6tFC6t equ6tl t8 20

10 peFCent OF ]HOFe ~fthe gF8SSjleOF 6tFe6t of6tn eJdsting buibding. StFeet tFees sh6til be pl'8Aded 6tcc01wing

11 t8 the provisions ofSection 143(b), (c) 6tnd (d).

12 (+) ill Off-Street Parking and Loading. Restrictions on the design and location of off-

13 street parking and loading and access to off-street parking and loading are necessary to

14 reduce their negative impacts on neighborhood quality and the pedestrian environment.

15 Unless specified otherwise in an individual DTR district, the following off-street parking and

16 loading controls shall apply:

17 (A) Required Below-Grade. All off-street parking in DTR districts shall be built

18 below street grade. The design of parking on sloping sites must be reviewed through the

19 procedures of Section 309.1, according to the following standards:

20 (i) For sloping sites with a grade change of at least ten feet laterally along the

21 street, no less than 50 percent of the perimeter of all floors with off-street parking shall be

22 below the level of said sloping street; and

23 (ii) For sites that slope upwards from a street, no less than 50 percent of the

24 perimeter of all floors with off-street parking shall be below the average grade of the site; and
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1 (iii) Any above-grade parking shall be set back from the street facing facades

2 and wrapped with active uses, as defined by Section 145.1, for a depth of no less than 25 feet

3 at the ground floor and 15 feet on floors above.

4 (B) Parking and Loading Access.

5 (i) Width of openings. Any single development is limited to a total of two facade

6 openings of no more than 11 feet wide each or one opening of no more than 22 feet wide for

7 access to off-street parking and one facade opening of no more than 15 feet wide for access

8 to off-street loading. Shared openings for parking and loading are encouraged. The maximum

9 permitted width of a shared parking and loading garage opening is 27 feet.

10 (ii) Sidewalk narrowings or porte cocheres to accommodate passenger loading

11 and unloading are not permitted. For the purpose of this section, a "porte cochere" is defined

12 as an off-street driveway, either covered or uncovered, for the purpose of passenger loading

13 or unloading, situated between the ground floor facade of the bUilding and the sidewalk.

14 SEC. 827. - RINCON HILL DOWNTOWN RESIDENTIAL MIXED USE DISTRICT (RH-

15 DTR).

16 The Rincon Hill Downtown Residential Mixed Use District (RH-DTR), the boundaries of

17 which are shown in Section Map No.1 of the Zoning Map, is established for the purposes set

18 forth below.

19 The RH-DTR District is adjacent to the southern edge of the downtown, generally

20 bounded by Folsom Street, the Bay Bridge, the Embarcadero, and Essex Street. High-density

21 residential uses and supporting commercial and institutional uses are allowed and

22 encouraged within the limits set by height, bulk, and tower spacing controls. Folsom Street is

23 intended to develop as the neighborhood commercial heart of the Rincon Hill and Transbay

24 neighborhoods, and pedestrian-oriented uses are required on the ground floor. Individual
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1 townhouse dwelling units with ground floor entries directly to the street are required on streets

2 that will become primarily residential, including First, Fremont, Beale, Main, and Spear

3 Streets.

4 While lot coverage is limited for all levels with residential uses that do not face onto

5 streets or alleys, traditional rear yard open spaces are not required except in the limited

6 instances where there is an existing pattern of them, such as smaller lots on the Guy Place

7 block. Specific height, bulk, and setback controls establish appropriate heights for both towers

8 and mid-rise podium development and ensure adequate spacing between towers in order to

9 establish a neighborhood scale and ensure light and air to streets and open spaces. Setbacks

10 are required where necessary to provide transition space for ground floor residential uses and

11 to ensure sunlight access to streets and open spaces. Off-street parking must be located

12 below grade.

13 Given the need for services and open space resulting from new development, projects

14 will provide or contribute funding for the creation of public open space and community facilities

15 as described in the Rincon Hill Area Plan of the General Plan. The Rincon Hill Streetscape

16 Plan, part of the Area Plan, proposes to enhance and redesign most streets in the district to

17 create substantial new open space amenities, improve pedestrian conditions, and improve the

18 flow of local traffic and transit. Detailed standards for the provision of open spaces, mid-block

19 pathways, and residential entries are provided to ensure that new buildings contribute to

20 creating a public realm of the highest quality in Rincon Hill.

21 (a) Building Standards.

22 (1) Development Concept. The development concept is for podium development up to

23 85 feet in height, with slender residential towers spaced to provide ample light and air to the

24 district. New development will contribute to the creation of a substantial amount of public open
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1 space, as well as provide private common areas, courtyards, and balconies. Streets will be

2 improved to provide widened sidewalks with substantial pUblic open space. Ground floor uses

3 will be pedestrian-oriented in character, consisting primarily of retail on Folsom Street, and

4 individual townhouse-style residential units on First, Fremont, Beale, Main, and Spear Streets,

5 as well as on alleys and mid-block pathways. Parking will be located below grade, and

6 building utilities (loading bays. service doors, garage doors) will be located in sidewalk vaults

7 or on secondary frontages.

8 (2) Street-Facing Use Requirements. Pedestrian-oriented retail, residential,

9 institutional uses. and community services are required ground floor uses on all street facing

10 frontages, except for the minimum frontage required for fire doors, parking and loading

11 access. and other utilities.

12 (A) Required Ground Floor Retail Spaces. For frontages facing Folsom Street,

13 ground floor space suitable for retail use is required for no less than 75 percent of all

14 frontages, as specified in Section 145.4.

15 (B) Required Individual Ground Floor Residential Units. For building

16 frontages facing Fremont, First. Main, Beale and Spear Streets more than 60 feet from an

17 intersection with Folsom, Harrison. or Bryant Streets, and for building frontages facing Guy

18 Place and Lansing Street. individual ground floor residential units with direct pedestrian

19 access to the sidewalk are required at intervals of no greater than 25 feet, except where

20 residential lobbies, parking and loading access, utilities, and open space are necessary and

21 provided pursuant to the allowances of Section 827 and other sections of this Code. Individual

22 ground floor residential units are also encouraged along Harrison Street, Bryant Street, and

23 alleys and mid-block pedestrian paths where appropriate.

24
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1 (3) Required Streetwall. Building area below 85 feet in height is required to be built to

2 100 percent of all property lines facing public rights-of-way, except where setbacks are

3 required by this Section and except where publicly accessible open space is provided

4 according to the provisions of this Section. Recesses, insets and breaks between bUildings

5 are permitted to provide vertical articulation to the facade, provided the overall integrity of the

6 streetwall is maintained.

7 (4) Lot Coverage. Lots fronting only on the north side of Guy Place are permitted up to

8 80 percent lot coverage.

9 (5) Upper Story Setback. To ensure adequate sunlight to streets, alleys, and

10 pedestrian pathways, upper story setbacks are required as follows:

11 (A) All buildings are required to set back at least 10 feet above a height of 65

12 feet along Spear, Main, Beale, Fremont and First Streets. This requirement shall not apply to

13 street frontage occupied by a building taller than 85 feet. This upper story setback

14 requirement shall also not apply to the first 60 linear feet of frontage from corners at Folsom,

15 Harrison, and Bryant Streets.

16 (B) Buildings greater than 60 linear feet from a major street along Guy Place,

17 Lansing Street, and any proposed or existing private or public mid-block pedestrian pathways,

18 are required to be set back at least 10 feet above 45 feet in height from said right-of-way.

19 (C) In order to increase sun access to mid-block pathways and uses along such

20 pathways, all building frontage on the southeast side of mid-block pathways not occupied by a

21 building taller than 85 feet must set back upper stories by 10 feet above a building height of

22 45 feet. For projects on the south side of a mid-block pedestrian pathway taller than 65 feet,

23 an additional upper story setback of 10 feet is required above a building height of 65 feet.

24
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1 (i) Modifications. For any lot on the north side of a required mid-block

2 pedestrian pathway, a modification from the required upper story setback of 10 feet above a

3 height of 45 feet may be granted according to the provisions of Section 309.1, provided that,

4 in total, the building is set back by a volume equal to what would be required by meeting the

5 standard in (C) above, and the modification would substantially improve the accessibility,

6 design and character of the mid-block pedestrian pathway.

7 (6) Ground Floor Residential Units. Where ground floor residential units are required

8 along Spear, Main, Beale, Fremont, and First Streets, the design standards of the Ground

9 Floor Residential Design Guidelines apply. Ground floor residential units along Guy Place and

10 Lansing Street, within the footprint of towers taller than 105 feet, and those that are proposed

11 in locations where they are not required, are encouraged to meet the standards in this

12 subsection to the greatest degree possible.

13 (7) Ground Floor Commercial Design. Ground floor commercial spaces must meet

14 the standards set in Section 145.1 and 145.4.

15 (8) Off-Street Parking and Loading.

16 (A) Parking and Loading Access.

17 (I) Width of openings. The maximum permitted width of all combined parking

18 and loading openings on Guy Place and Lansing Street for any single project is 20 feet.

19 (ii) Folsom Street. Access to off-street parking is not permitted on Folsom

20 Street for lots with frontage on another street. For lots fronting solely on Folsom Street,

21 access to parking on a Folsom Street frontage is permitted only through the processes

22 established by Section 309.1 by demonstrating that every effort has been made to minimize

23 negative impact on the pedestrian quality of the street. Loading may not be accessed from

24 Folsom Street.
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1 (9) Open Space.

2 fH ill In addition to the standards of Section 135, open space intended to fulfill the

3 requirements of off-site or publicly-accessible open space may include streetscape

4 improvements with landscaping and pedestrian amenities on Guy Place and Lansing Street,

5 beyond basic street tree planting or street lighting as otherwise required by this Code, in

6 accordance with the Streetscape Plan of the Rincon Hill Area Plan.

7 (10) StFeetsUlpe SfflnOOFds.

8 (,4) Sidew£llk TFe£ltments.

9 (i) ,%1' £Ill!fflnt£lges £Ibutting e publie side:'l£Ilk, the pFe}eet sp8nseF is Fe'iuiFed ffl insffill

10 sidew£llk widening, s,reet tI'ees, lighting, dee8fflth'e p£lving, seeting end lendsUlping in £Iee8Foonee

11 ',vith the StFeetsUlpe ,olen fJ.fthe Rine8n Hill AFe£I ,olen, devel8ped by the Plenning DepeFlfne,"It £Imi

12 6lppffl'e'ed by ,he B8effl efSuperdseFs.

13 (Ii) Pri8r t8 6lppl'8V£11 by the B8eFd 8fSuperds81'S 8fe StFeetse6lj3e Plen}ar Rine8n Hill, the

14 Plenning C8ml1lissi8n, thfflugh thepffleeduFes 8f8eeti8n J09.i, sh6111 Fe'iuiFe en 6lppliUln, ffl insffill

15 sidew£lb'c widening, stFeet 'Fees, lighting, dee8Feti'le p£lving, seeting, end lendseepil,g in keeping with

16 ,he intent ef the Rineen Hill ,4Fee ,olen 8fthe Generel ,olen end in £Iee8FOOnee with subseeti8ns (Iii)

17 (vi) bel8w.

18 (iii) Sidew£llk tFe£l,ments shell e8l1lply ;vith en)' eppliUlble 8Fdinenees end with eny 6lppliUlble

19 Feguleti8n efthe Art C8l'1u'Hissien, the Dep6trtmelU fJ.JfPublie Weli~s £Ind the BUFe£lu efLight, Heet end

20 PeweF 8fthe Publie Utility C8mmissien Feg6!'ding stFeet lighting, side....'£Ib'cpe':iI<g, end sidei','£Ib~

21 lendsUlpil<g.

22 (h') The StFeetsUlpe Plen end e/1}' C8lmnissien Fe'iuiFeI'lWiU pUFsuent te subseetien (Ii) shell Fe'iuil'e the

23 ebutting p/'8peFty ewneF er e'.meFS ffl h8ld hermless the City £Ind Ceunty 8f8en FFeneiSe8, its effieeFs,

24 egents, end empleyees, jfflm £Iny demege &1' i1~ury eeused by Feesen fJ.Jf the design, e8nstFltetien eF
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1 meilltelltli'tee ef the impl"evements, elitt shelll'fHjuil"e the eWllel" el" ewnel"S el" subsefjuent eWIWI" el"

2 e:Wlel"S {'jf the I't!spec#ve pl"epel"ty te be selely lieble fel" eny dttmt<ge el" less eeeesiened by ellY eet.

3 (:) Netlvithstendillg the pl"8'"isiells ('jf this See#en, en ePJ9lieent shell tlPJ9lyfel" ell I't!fjuil"ed

4 pel"1llits fel" ehenges te the legisleted side:l'elk widths end stl"eet impl"evcme:'1ts elld peJ elll"efjuil"ed

5 fees,-

6 (vi) The elWlel" efthe pl"8f'Jel"ty is I"efjuil"ed te meiJlfflill ell these impl"8vemellts ethel" then

7 ligh#ng.

8 (Bf (lO) Mid-Block Pedestrian Pathways. For developments on Assessor's Blocks

9 3744-3748, the Commission may require, pursuant to Section 309.1, the applicant to provide

10 a mid-block pedestrian pathway for the entire depth of their property where called for by the

11 Rincon Hill Area Plan of the General Plan. This pathway shall be designed in accordance with

12 the standards of this Section.

13 (i) Design. The design of the pathway shall meet the following minimum

14 requirements:

15 (AA) Have a minimum width of 20 feet from building face to building face;

16 (BB) Have a minimum clear walking width of 10 feet free of any obstructions.

17 (CC) Be open to the sky and free from all encroachments for that entire width,

18 except for those permitted in front setbacks by Section 136 of this Code;

19 (DD) Provide such ingress and egress as will make the area easily accessible to

20 the general public;

21 (EE) Be protected from uncomfortable wind, as called for elsewhere in this

22 Code;

23 (FF) Be publicly accessible, as defined elsewhere in this Section;

24

25
Mayor Gavin Newsom
BOARD OF SUPERVISORS Page 67

9/21/2010
n:\land\as201 0\1 000599\00653377.doc



1 (GG) Be provided with special paving, furniture, landscaping, and other

2 amenities that facilitate pedestrian use;

3 (HH) Be provided with ample pedestrian lighting to ensure pedestrian comfort

4 and safety;

5 (II) Be free of any changes in grade or steps not required by the natural

6 topography of the underlying hill; and

7 (JJ) Be fronted by active ground floor uses, such as individual townhouse

8 residential units, to the greatest extent possible.

9 (ii) Prior to issuance of a permit of occupancy, informational signage directing

10 the general public to the pathway shall be placed in a publicly conspicuous outdoor location at

11 street level stating its location, the right of the public to use the space and the hours of use,

12 and the name and address of the owner or owner's agent responsible for maintenance.

13 (iii) The owner of the property on which the pathway is located shall maintain it

14 by keeping the area clean and free of litter and keeping in a functional and healthy state any

15 street furniture, lighting and/or plant material that is provided.

16 (iv) Notwithstanding the provisions of this subsection, an applicant shall obtain

17 all required permits for changes to the legislated sidewalk and street improvements and pay

18 all required fees.

19 (v) The property owner or owners must hold harmless the City and County of

20 San Francisco, its officers, agents, and employees, from any damage or injury caused by

21 reason of the design, construction or maintenance of the improvements, and shall require the

22 owner or owners or subsequent owner or owners of the respective property to be solely liable

23 for any damage or loss occasioned by any act.

24
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1 Section 5. The San Francisco Public Works Code is hereby amended by amending

2 Sections 2.4.13, 703.1,723.2,786.7,807, and 812, to read as follows:

3 SEC. 2.4.13. - TRANSIT, PEDESTRIAN, AN[) BICYCLE, AND STORMWATER

4 IMPROVEMENTS AS PART OF PLANNING, CONSTRUCTION, RECONSTRUCTION, AND

5 REPAVING PROJECTS.

6 (a) Whenever the Department or other Municipal Excavator undertakes a project

7 involving the planning, construction, reconstruction, or repaving of a public right-of-way, such

8 project shall include, to the maximum extent practicable and feasible, the following transit,

9 pedestrian, aAfi bicycle, and stonnwater improvements:

10 (1) Street and pedestrian-scale sidewalk lighting;

11 (2) Pedestrian and bicycle safety improvement measures, as established in any official

12 City adopted bicycle or pedestrian safety plan or other City adopted planning documents;

13 (3) Appropriate access in accordance with the Americans with Disabilities Act;

14 (4) Public transit facilities accommodation, including, but not limited to designation of

15 the right-of-way as a transit preferential street designation or bus rapid transit corridor;

16 (5) Traffic calming devices;

17 (6) Landscaping;

18 (7) Stl"eetsetlpe tlmenities; tlntl

19 (7) Low-impact design stonnwater facilities consistent with the Stonnwater Design Guidelines;

20 (8) Other pedestrian and streetscape elements listed as appropriate to the relevant street type as

21 identified and defined in the Better Streets Plan; and

22 (81 (9) Other street and sidewalk improvements consistent with the City'S "tTransit

23 fEJrst" pf.olicy" (Section 16.102 of the City Charter) and "Better Streets Policy" (Chapter 98.1

24 of the San Francisco Administrative Code).

25
Mayor Gavin Newsom
BOARD OF SUPERVISORS Page 69

9/2112010
n:llandlas201 011 000599100653377.doc



1 {Ql fe1 The Director, in consultation with the Exeeufive Director§: of the San Francisco

2 Municipal Transportation Agency, Department of Public Health, and ether ajfeeled Cily

3 t/e/3arlmenls, ineluding the Planning Department, and Department on the Environment, San

4 Francisco Public Utilities Commission, and Mayor's Office on Disability shall develop orders,

5 regulations, or amendments to the Department's Standard Plans and Specifications that

6 address the improvements set forth in Subsection (a).

7 Lfl (.tf) To the maximum extent practicable and feasible, the Director shall condition all

8 excavation and street improvement permits on the inclusion of the improvements set forth in

9 Subsection (a). If such conditions would exceed the Director's regulatory authority, the

10 Director shall coordinate with other City departments to provide, to the maximum extent

11 practicable and feasible, said improvements on behalf of the City. As part of the decision on

12 any permit or authorization pursuant to the Public Works Code, the Director shall take into

13 account the permit activity's positive and negative impacts on the integration, enhancement,

14 or preservation of the improvements set forth in Subsection (a).

15 SEC.703.1. BRICK, QUARRY-TILE OR EXPOSED CONCRETE AGGREGATE

16 SIDEWALK SURFACES.
,

17 The Director of Public Works is hereby authorized to grant revocable permits to owners

18 of fronting property or their duly authorized agents to construct sidewalk surfaces of brick,

19 quarry-tile, er exposed concrete aggregate. or other commonly-used sidewalk paving material as

20 approved by the Department ofPublic Works.

21 All sidewalks shall be placed in accordance with specifications and rules which the

22 Director of Public Works is hereby authorized to prepare in conformity herewith and as

23 required for public convenience and safety, such specifications and rules to apply to the

24 quality and proportions of the required materials, the method of construction, and the type of
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1 finish. The finished surface of the sidewalk shall rise 1/5 inch per foot from curb grade to the

2 property line unless a deviation therefrom is approved by order of this special permit.

3 The Director of Public Works is hereby authorized to order the owner of the fronting

4 property to remove the brick, quarry-tile, or exposed concrete aggregate sidewalk surfaces

5 and to construct a concrete sidewalk in accordance with the provisions of Section 703 hereof,

6 when in the judgment of said Director public interest and convenience require such removal

7 and reconstruction.

8 The order shall specify the time within which the work is to be completed, and also the

9 time within which the owner must declare, in writing to the Director, his intention to do the

10 work.

11 The Director, upon receiving written notice of the intention to comply by the owner, or

12 his authorized agent, may if requested by the owner, grant a reasonable extension of the time

13 specified in the order for the completion of the work.

14 SEC.723.2. MINOR SIDEWALK ENCROACHMENTS.

15 (a) The Director of Public Works may grant permission, revocable at his or her will, to

16 an owner of property abutting any court, alley or street to install and maintain minor

17 encroachments such as fences, retaining walls, steps or stairways and other minor structures

18 in the sidewalk fronting such property where such encroachments are desirable or convenient

19 in conjunction with the owner's use and enjoyment of the property, or required for the safety,

20 convenience and comfort of the public using the sidewalk.

21 (b) Such encroachments shall not occupy more than 10 percent of the area of the

22 sidewalk fronting the property nor more than 25 percent of the width of the sidewalk, unless

23 the Director of Public Works determines that such restrictions are not applicable due to the

24 nature of the encroachment. The Director may require further restrictions or modifications and
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1 impose such conditions as he or she deems necessary. No advertisement shall be permitted

2 on the encroachments.

3 (c) In considering the issuance of permits under the provisions of this Section, the

4 Director of Public Works shall give due regard to the location, neighborhood pattern,

5 anticipated pedestrian traffic, access requirements of the Fire Department, and to the

6 convenience and necessities of the owners, occupants or tenants of offices, stores or shops in

7 the vicinity.

8 (d) The owner of the real property or the owner's authorized agent applying for a

9 permit under the provisions of this Section shall agree to hold harmless the City and County of

10 San Francisco, its officers, agents, and employees, from any damage or injury caused by

11 reason of the installation or maintenance of the encroachment in the sidewalk, and the owner

12 or owners or subsequent owner or owners of the respective real property shall be solely liable

13 for any damage or loss occasioned by any act or neglect in respect to the installation or

14 maintenance of the encroachments in the sidewalk.

15 (e) Each permit issued under the provisions of this Section shall not become effective

16 until the permit has been signed by the owner or the owner's authorized agent and a copy

17 thereof has been recorded in the office of the Recorder of the City and County of San

18 Francisco. Within 15 days follOWing the approval, denial or revocation of a permit by the

19 Director, any person may file a notice of appeal as follows:

20 (1) Appeals of the revocation or denial of a permit issued by the Director for the

21 following encroachments that impede or otherwise impact the Central Subway Corridor, as

22 defined in Section 723.3(3) of this Code; subsidewalk encroachments below the public right-

23 of-way or other encroachments in, on, and/or below the public right-of-way may be appealed

24
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1 to the Board of Supervisors by filing a notice of appeal with the Clerk of the Board of

2 Supervisors.

3 (2) Appeals of the approval, denial or revocation of all other permits may be appealed

4 by filing a notice of appeal with the Board of Appeal.

5 (3) In the alternative, when the encroachment is related to building construction,

6 rehabilitation or maintenance, any person may appeal the encroachment permit decision to

7 the Building Inspection Commission. A person waives his or her right to appeal to the

8 Building Inspection Commission encroachment permit decisions relating to building

9 construction, rehabilitation or maintenance by instead filing the appeal with the Board of

10 Supervisors or the Board of Appeals. No encroachment permit decision may be appealed to

11 both bodies.

12 (f) For purposes of this Section, an encroachment permit is related to building

13 construction, rehabilitation or maintenance when the object of the encroachment permit

14 affects the applicant's ability to construct, repair or maintain the building.

15 (g) Pending decision by the Board of Supervisors, the Board of Appeals or the Building

16 Inspection Commission, the permit decision by the Director shall be suspended.

17 (h) Before issuance of the permit, the applicant shall be required to pay to the

18 Department of Public Works a fee as set forth in Section 2.1.1 et seq. and a public right-of-

19 way occupancy assessment fee as set forth in subsection (k).

20 (i) Nothing in this Section shall be construed as authorizing the Director of Public

21 Works to grant permit for any encroachment which he or she determines to be inimical to the

22 health, welfare, safety and best interest of the general public, or in violation of the Charter or

23 laws of the City and County of San Francisco or laws of the State of California.

24
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1 (j) The Board of Supervisors, the Board of Appeals or the Building Inspection

2 Commission may affirm, reverse or modify any permit decision made by the Director of Public

3 Works under the provisions of this Section. The decision by the Board of Supervisors, the

4 Board of Appeals or the Building Inspection Commission is final.

5 (k) The Board of Supervisors reserves the right to exact a public right-of-way

6 occupancy assessment fee for the use of the sidewalk or other public right-of-way space

7 permitted under the provisions of this Section.

8 (1) In accordance with Subsection (k) the public right-of-way occupancy assessment

9 fee for minor sidewalk encroachments, whether permitted or unpermitted and as specified in

10 Subsection (k)(2), shall be an annual fee of $3.00 per square foot of occupancy of the

11 sidewalk or other public right-of-way space. For purposes of calculating the assessment fee,

12 the Department shall charge no less than $100.00 per year even though the calculated square

13 footage charge for the encroachment may result in a smaller assessment fee.

14 (2) The following categories of minor sidewalk encroachments are subject to the public

15 right-of-way occupancy assessment fee:

16 (a) Encroachments in, on, above, or below the public right-of-way that are

17 affixed or appurtenant to any building whose owner obtained a site permit for new

18 construction on or after August 29,2005. This Subsection (k)(2)(a) also shall apply to any

19 commercial, industrial, or mixed-use building whose owner obtained a site permit for new

20 construction prior to August 29, 2005; provided, however, that such building is not located in

21 any Neighborhood Commercial District as designated in Planning Code Article 7 and that the

22 encroachment associated with such building was installed or encroachment permit obtained

23 prior to August 29, 2005. This Subsection shall specifically include, but not be limited to, doors

24 that open over the public right-of-way and subsidewalk basements; provided, however, that
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1 this Subsection shall exclude encroachments for shoring and tiebacks. This Subsection shall

2 not apply to a building that has been converted from a commercial, industrial, or mixed-use

3 building into building containing only residential use.

4 (b) Encroachments associated with a commercial, industrial, or mixed-use

5 building that change the vertical or horizontal plane of an existing sidewalk and modify the

6 existing sidewalk slope pattern in order to provide access necessary to comply with the

7 Americans with Disabilities Act; provided, however, that the building obtained a site permit for

8 new construction on or after August 29, 2005.

9 (c) Any enclosure of the public right-of-way that is used exclusively for private

10 benefit and was installed on or after August 29, 2005. This Subsection (k)(2)(c) also shall

11 apply to any enclosure installed prior to August 29, 2005 that is associated with a commercial,

12 industrial, or mixed-use building; provided, however, that the building is not located in any

13 Neighborhood Commercial District as designated in Planning Code Article 7,

14 (d) Underground storage tanks.

15 (3) For purposes of Subsection (k)(2), the term "site permit" also shall mean "building

16 permit."

17 (4) Notwithstanding Subsection (k)(2), no public right-of-way occupancy assessment

18 fee shall be charged against the owner of an historic or architecturally significant building who

19 has installed or seeks a permit to install a minor sidewalk encroachment in order to conform

20 with an applicable Municipal Code; provided, however that this exception shall not apply if the

21 encroachment is a sub::sidewalk basement. For purposes of this Subsection, an historic or

22 architecturally significant building shall be a building so designated pursuant to Planning Code

23 Article 10 or specifically identified as an architecturally significant building on the Planning

24 Department's database or on a list maintained by the Planning Department.
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1 (5) Notwithstanding Subsection (k)(2), no public right-at-way occupancy assessment fee shall

2 be charged against the owner ofa property for elements installed as a requirement under Planning

3 Code Section 138,]'

4 f§1{Ql The public right-of-way occupancy assessment fee shall be subject to the review

5 and adjustment procedures as forth in Sections 2,1,1 et seq,

6 (-61(7) The public right-of-way occupancy assessment fee shall not be charged to any

7 federal, state, or local governmental agencies, commissions, or departments,

8 f7:1(ill Notwithstanding this Subsection (m), the public right-of-way assessment fee for

9 underground vaults shall be as specified in Section 2,1,1 et seq,

10 (I) Notwithstanding the fees specified herein, if a project involves voluntary seismic

11 retrofit upgrades to soft-story, wood-frame buildings, as defined by the Director of the

12 Department of Building Inspection, such project applicant shall be exempt from the

13 proportionate share of fees specified under this Section and Sections 2.1.1 et seq, that is

14 related to such retrofit work.

15 SEC. 786.7. PUBLIC RIGHT-OF-WAY OCCUPANCY ASSESSMENT FEE FOR

16 STREET ENCROACHMENTS.

17 (a) The Board of Supervisors reserves the right to exact a public right-of-way

18 occupancy assessment fee for the use of the street or other public right-of-way space

19 permitted under the provisions of Sections 786 et seq.

20 (b) In accordance with Subsection (a) the public right-of-way occupancy assessment

21 fee for street encroachments, whether permitted or unpermitted, shall be an annual fee of

22 $3.00 per square foot of occupancy of the street or other public right-of-way space. For

23 purposes of calculating the assessment fee, the Department shall charge no less than

24
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1 $100.00 per pear even though the calculated square footage charge for the encroachment

2 may result in a smaller assessment fee.

3 (c) If the Board of Supervisors has imposed an annual public right-of-way occupancy

4 assessment fee for a street encroachment permit, the permittee shall pay the greater of the

5 Board-adopted fee or the assessment fee set forth in Subsection (b).

6 (d) The public right-of-way occupancy assessment fee shall be subject to the review

7 and adjustment procedures as set forth in Sections 2.1.1 et seq.

8 (e) The public right-of-way occupancy assessment fee shall not be charged to any

9 federal, state or local governmental agencies, commission, or departments.

10 CD Notwithstanding Subsection (b!. no public right-of-way occupancy assessment fee shall be

11 charged against the owner ofa property for elements installed as a requirement under Planning Code

12 Section 138.1.

13 SEC. 807. DEPARTMENT OF PUBLIC WORKS URBAN FORESTRY PROGRAM;

14 POWERS AND DUTIES.

15 (a) Arterial Planting Program. The Department shall continue its program of

16 appropriate street tree planting along major traffic routes and commercial streets throughout

17 the City.

18 (b) Neighborhood Planting Program. The Department shall continue to encourage

19 and support neighborhood planting programs. Support may include, but need not be limited

20 to, provision of trees and materials, sidewalk cutting and removal, planting labor, technical

21 advice, and organizational assistance. The Department is hereby authorized to donate such

22 funds, materials and labor to neighborhood planting programs as are deemed by the Director

23 to be in the public interest and in the interest of the promotion of the urban forest.

24
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1 (c) Public Education. The Department shall undertake an on-going program of public

2 outreach and education in order to promote public understanding of the City's urban forest

3 and public adherence to the standards and procedures established under this Article.

4 (d) Authority over Site Development Plans.

5 (1) The Department shall have the authority to review and comment on site

6 development plan applications received by the City's Central Permit Bureau that pertain to the

7 planting, alteration, or removal of street trees. The Department shall also have the authority to

8 review and comment on site development plan applications that pertain to the alteration or

9 removal of landmark trees designated pursuant to Section 81 O(a) of this Article and significant

10 trees pursuant to Section 810A of this Article. Protection of such trees during construction

11 shall be required in accordance with Section 808(c) of this Article. Removal of such trees shall

12 be subject to the applicable rules and procedures for removal set forth in Section 806, 810, or

13 810A of this Article.

14 (2) If the Zoning Administrator modifies or waives the requirements of Planning Code

15 Section +4J. 138.1 pursuant to Planning Code Section 143(d) 138.](c)(])(iii), the Department

16 shall impose an in-lieu fee of the property owner so excused. Further, if a property owner is

17 required to plant a street tree pursuant to Planning Code Section +4J.138.1, the Department

18 shall require that the property owner maintain such tree or replace any such tree that

19 subsequently dies or is removed by any person, or pay an in-lieu fee. The Department shall

20 follow the requirements set forth herein for tree replacement or payment of an in-lieu fee

21 unless it makes written findings detailing the basis for waiving said requirements.

22 (e) Adopt-A-Tree Fund. Pursuant to Section 10.117-77 of the Administrative Code,

23 the Department shall maintain an Adopt-A-Tree Fund to enhance the urban forestry program.

24
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1 (f) In-Lieu Planting Program. The Department shall develop and implement an In-

2 Lieu Planting Program to offset the loss of street trees, significant trees, and landmark trees

3 due to removal, destruction, or death. The In-Lieu Planting Program shall also compensate for

4 the loss of trees required to be planted by Section ~138.1 of the Planning Code, yet excused

5 by the Zoning Administrator pursuant to Planning Code Section 143(ri)138. J(c)(1 )(iii). The

6 Department shall impose an in-lieu fee in accordance with a fee schedule adopted by the

7 Director where a street tree is destroyed, removed or is excused from planting where

8 otherwise required by Planning Code Section ~138.1. The Department also shall assess an

9 in-lieu fee or such other penalty as set forth in Section 811 as mitigation for violation of the

10 requirements of this Article. The Department shall follow the requirements set forth herein for

11 payment of an in-lieu fee unless it makes written findings detailing the basis for waiving said

12 requirements. As set forth in Section 811, in lieu fees shall be deposited in the Adopt-A-Tree

13 Fund.

14 (g) Tree Adoption Program. The Department shall develop and implement a tree

15 adoption program to allow persons to donate money for the purpose of tree planting and

16 maintenance. Money donated to the City and County for the purpose of tree planting and

17 maintenance shall be deposited into the Adopt-A-Tree Fund.

18 SEC. 812. ENFORCEMENT OF ORDINANCE; DESIGNATED EMPLOYEES.

19 The classes of employees of the City and County of San Francisco set forth below shall

20 have the duty of enforcing the provisions of this Article including, but not limited to, the

21 unauthorized removal, injury or destruction of street trees or landmark trees:

22

23

24
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Classificati Class Title

on

No.

3418 Gardener Supervisor

3422 Park Section Supervisor

3426 Urban Forester

3434 Arborist Technician

3436 TFee Tepper Arborist Technician Supervisor I

5170 Superintendent, Street

Environmental Services

5173 Assistant Superintendent, Street Environmental Services

7281 Street Cleaning Supervisor II

8280 Environmental Control Officer

Section 6. The San Francisco Subdivision Code is hereby amended by amending

Sections 1335, 1336, and 1337, to read as follows:

SEC. 1335. PUBLIC FACILITIES.

(a) General. Public facilities listed in this Section shall meet the design and

construction standards in the Subdivision Regulations.

(b) Streets.

(1 ) Dedicated Public Streets. A subdivision shall have direct access to a dedicated

public street. Title to a new or widened dedicated public street shall be conveyed to the City

by proper deed prior to approval of the Final Map. Newly created publicly-accessible right-of-

Mayor Gavin Newsom

BOARD OF SUPERVISORS Page 80

9/21/2010
n:\iand\as201 0\1 000599\00653377.doc



1 ways created as part ofsubdivisions shall conform with the policies and guidelines ofthe Better Streets

2 Plan.

3 (2) Private Streets. Easements for government facilities in private streets shall meet

4 the requirements of Section 1339 of this Code.

5 (c) Pedestrian Ways. A pedestrian way through a block shall be required when the

6 length of that block exceeds the criteria in the Subdivision Regulations.

7 (d) Sanitary and Drainage Facilities. The subdivider shall provide sewerage and

8 drainage facilities, connected to City facilities, to serve adequately all lots, dedicated areas

9 and all other areas comprising the subdivision.

10 (e) Fire Protection. The subdivider shall provide for the installation of fire hydrants,

11 gated connections and other appurtenances and facilities needed for adequate fire protection,

12 including a street fire-alarm box system.

13 (f) Street Lighting. The subdivider shall provide street-lighting facilities along all

14 streets, alleys and pedestrian ways for the purposes of traffic safety and crime deterrence.

15 SEC. 1336. UTILITIES.

16 (gJ The subdivider shall provide a domestic water system, connected to the San

17 Francisco Water Department's water distribution system. He shall also provide electric, gas

18 and communication services connected to the appropriate public utility's distribution system.

19 (b) Stormwater facilities. In the case ofall newly constructed subdivisions, the subdivider shall

20 provide facilities for the on-site detention, retention, infiltration and/or conveyance ofstormwater,

21 following the principles onow-impact design for stormwater management, in accordance with the

22 Better Streets Plan and the Stormwater Design Guidelines.

23 SEC.1337. BEAUTIFICATION.

24
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1 (a) Undergrounding of Utilities. All new utility lines shall be undergrounded as

2 specified in Article 18 of the Public Works Code.

3 (b) Street Trees and Landscaping. Trees planted along a public street, within the

4 right-of-way, and all landscaping within said right-of-way shall conform to the requirements of

5 Article 16 of the Public Works Code. In the case of all newly constructed subdivisions, the

6 subdivider shall provide street trees and landscaping conforming to the policies of the Master

7 Plan. Maintenance of said trees and landscaping shall be the responsibility of the abutting

8 property owners.

9 (c) Pedestrian and streetscape elements. Pedestrian and streetscape elements within any new

10 publicly-accessible right-at-way shall conform with the policies and guidelines ofthe Better Streets

11 Plan.

12 fe..H.& Open Areas. Where required pursuant to the Master Plan, the subdivider shall

13 provide for the landscaping of open areas and the maintenance thereof. Such open areas

14 shall be restricted to such use by recorded covenants which run with the land in favor of the

15 future owners of the property within the subdivision. No such covenant shall be terminated

16 without the consent of the Board.

17

18

19

By:

APPROVED AS TO FORM:
20 DENNIS J. HERRERA, City Attorney

21
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File Number: 101194 Date Passed: December 07, 2010

Ordinance adopting the Better Streets Plan; amending Chapter 98.1 of the Administrative Code to
require street improvements to conform with the policies and guidance of the San Francisco Better
Streets Plan (Better Streets Plan); amending various sections of the Planning Code to consolidate
requirements for street improvements; to require street improvements to follow the policies and
guidance of the Better Streets Plan; to expand and modify existing requirements for provision of street
trees; to require specified projects to submit a streetscape plan with application submission; and to
describe additional requirements for certain areas of the City subject to neighborhood streetscape
plans, including Downtown and Rincon Hill; amending various sections of the Public Works Code to be
consistent with the Better Streets Plan, including waiving public right-of-way occupancy fees for Better
Streets Pian elements; amending Sections 1335, 1336, and 1337 of the Subdivision Code to require
streetscape, pedestrian, and stormwater improvements consistent with the Better Streets Plan as part
of subdivision approvals; and making findings, including environmental findings and findings that the
Planning Code amendments and General Plan amendments are consistent, on balance, with the
General Plan and Planning Code Section 101.1.

November 15, 2010 Land Use and Economic Development Committee - RECOMMENDED

November 23, 2010 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell and Mirkarimi

December 07, 2010 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell and Mirkarimi
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