
FILE NO. 110656
Amendment of the Whole - 7/11/11

ORDINANCE NO. / &6- / I

1 [Environment Code-Cell Phone Disclosure Requirements]

2

3 Ordinance amending the San Francisco Environment Code Sections 1101 through 1105

4 to require cell phone retailers to provide their customers with information regarding

5 how to limit exposure to the radiofrequency energy emitted by cell phones in place of

6 the mandatory disclosure of Specific Absorption Rate values for cell phone models.

7

8

9

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike through italics Times ll\k'l,' Romfm.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

10 Be it ordained by the People of the City and County of San Francisco:

11 Section 1. Findings.

12 1. It is the policy of the City and County of San Francisco to adhere to the

13 Precautionary Principle, which provides that the government should not wait for scientific

14 proof of a health or safety risk before taking steps to inform the public of the potential for

15 harm.

16 2. There is a debate in the scientific community about the health effects of cell phones.

17 3. Numerous studies have identified evidence of an increased risk of brain cancer and

18 other illnesses as a result of cell phone use, as well as heightened health concerns for

19 children and pregnant women.

20 4. Leading epidemiologists who have studied the effects of radiofrequency energy

21 absorbed from cell phones have recommended that the public be informed of the potential for

22 adverse health effects from long-term cell phone use, particularly for children. See Cardis and

23 Sadetski, "Indications of possible brain-tumour risk in mobile-phone studies: Should we be

24 concerned?," Journal of Occupational and Environmental Medicine, Jan. 24, 2011.

25
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1 5. Most cellular phone user manuals disclose, in fine print, that if a user holds a phone

2 too close to his or her body, his or her phone may exceed the radiofrequency energy

3 exposure limitation set by the Federal Communications Commission ("FCC").

4 6. FCC regulations presently do not require cell phone manufacturers to measure the

5 amount of radiofrequency energy an average user will absorb from each model of cell phone.

6 The amount of radiofrequency energy a user will absorb from a particular model of cell phone

7 depends on numerous factors, including how the phone is used, the frequency on which it

8 operates and the communication system it uses (for example, COMA technology or GSM

9 technology).

10 7. The Board urges the FCC and the scientific community to develop a metric for

11 measuring the actual amount of radiofrequency energy an average user will absorb from each

12 model of cell phone. Such a metric would better enable consumers concerned about the

13 potential effects of radiofrequency emissions to compare cell phone models and make

14 informed purchasing decisions.

15 8. The Board finds that until such a metric is developed, it is in the interest of the public

16 health to require cell phone retailers to inform consumers about the potential health effects of

17 cell phone use, and about measures they can take to reduce their exposure to radiofrequency

18 energy from cell phones. The purpose of this legislation is to improve and strengthen the

19 disclosures required under the original Cell Phone Right-to-Know Ordinance to better achieve

20 this public health purpose.

21

22 / / /

23 / / /

24 / / /

25
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1 Section 2. The San Francisco Environment Code is hereby amended by amending

2 Sections 1101 through 1105, to read as follows:

3 SEC. 1101. DEFINITIONS.

4 For the purposes of this Chapter, the following terms shall have the following

5 meanings, unless the context requires otherwise:

6 (a) "Cell phone" means a portable wireless telephone device that is designed to send

7 or receive transmissions through a cellular radiotelephone service, as defined in Section

8 22.99 of Title 47 of the Code of Federal Regulations. A cell phone does not include a wireless

9 telephone device that is integrated into the electrical architecture of a motor vehicle.

10 (b) "Cell phone retailer" means any person or entity within the City which sells or

11 leases cell phones to the public or which offers cell phones for sale or lease. "CeUphone

12 retailer" sheU include e 'yormuffl ceUphone reteiler. " "Cell phone retailer" shall not include

13 anyone selling or leasing cell phones solely over the phone, by mail, or over the internet. "Cell

14 phone retailer" shall also not include anyone selling or leasing cell phones directly to the

15 public at a convention, trade show, or conference, or otherwise selling or leasing cell phones

16 directly to the public within the City for fewer than 1adays in a year.

17 (c) "Cell phone service provider" means a telecommunications common carrier

18 authorized to offer and provide cellular service for hire to the general public.

19 (d) "Director" means the Director of the Department of the Environment, or his or her

20 designee.

21 (e) "Display materials" means informational or promotional materials posted adjacent

22 to a sample phone or phones on display at the retail location that describe or list the features

23 of the phone. "Display materials" shall not include any tag, sticker, or decal attached to a cell

24 phone by the manufacturer, the manufacturer's packaging for a cell phone, or materials that

25 list only the price and an identifier for the phone.
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1 (f) "Formula ceUphone rettlikr" metlns tl ceUphone reffiiler ",,,hid sells or ktlses cell phones

2 to tlwpublic, or ·which offers cell phones fer stlk or letlse, through tl reffiil stlles esffiblishment lectlted

3 in the City which, tlleng with eleven or more other reffiil stlks esttlblishments loctlted in the United

4 Sffites, mtlinttlins two or more C?/the fo11e'!'dngfctltures: tl sttlndtlrdi0ed tlrrtly oo/merehtlndise; tl

5 sffindtlrdizedfactlde; tl sttlndtlrdized decor tlnd coler scheme; tl uniferm Elpptlrel; sffindtlrdized

6 sl:gntJgC; or, tl tr-tldemtlrk or sendce mtlrJr.

7 (g) "SAR value" metlns the mtlXimum ...t,.,~ok body tlnd sptltitllpetlk Specific Absorption Rtlte for

8 tl ptlrlicular mtlke tlnd model eo/ceUphone tlS registered with t,zlC Federtll Communictltions

9 Commission. (See, gener-tllly, Section 2.1093 ofTUk 47 eo/the Code efP'edeml Regulations.)

10

11 SEC. 1102. REQUIREMENTS FOR CELL PHONE SERVICE PROVIDERS.

12 -{tl} Beginning September 1, 2010, tlny Any cell phone seNiee provider that sells its seNiee

13 through a retailer in the City must provide a list of those retail locations to the Department of

14 the Environment in a form determined by the Department. The seNiee provider must update

15 the list annually. The Department shall adopt regulations governing the form and submission

16 of the lists.

17 (b) Beginning ;"Io'"ember 1, 2010, tlny cellphene sen'ice provider thtlt sells its sen'ice th,rough

18 tl reffiiler in the City mustpr-e','ide those reffiilers ',viM the SAR ",tllue for etlch mtlke tlnd model ofcell

19 phone sold or ktlsed tlt thtlt loctltion in connection wiM ceUphone sen'icefrom thepro'l"ider. The

20 serviceprmJider must 'bt]Jdtlte the infermtltion itprovides to rettlikrs ',vhenever ne',v mtlkes tlnd models

21 efcellphones co)'ered b)? the ser.'iceprovider tlre tldded or old mtlkes tlnd models dropped, or

22 w>~enever the senicepr-evider recei'-'es ne'!',' infermtltion on the BAR values oftlny efthephones.

23 (c) Iftl ceUphone sen'iceprmJider is untlble to provide this infenntltion (in subsection b) to

24 reffiikrs in the City, then the Dcptl11ment o/Environment upon the 7Y3fjUest efthe servicepro'.dder shtlll

25 pro'p'ide tlssisttlnce in procuriHg Mtlt infermtltion.
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1

2 SEC. 1103. REQUIREMENTS FOR CELL PHONE RETAILERS.

3 (a) Beginning 15 days afier the Department ofthe Environment adopts the regulations required

4 under Section 11 04(d) 1104 (b), cell phone retailers must display in a prominent location visible to the

5 public, within the retail store, an informational poster developed by the Department ofthe Environment

6 as referenced in Section 1104.

7 (b) Beginning 15 days afier the Department ofthe Environment adopts the regulations required

8 under Section 11 04(d) 1104 (b), cell phone retailers must provide to every customer that purchases a

9 cell phone a free copy oran informational ractsheet developed by the Department ofthe Environment

10 as referenced in Section 1104. A copy ofthis ractsheet must also be provided to any customer who

11 requests it, regardlessorwhether they purchasea cell phone or not.

12 {fl ftt} Beginning 30 days afier, the Department ofthe Environment adopts the regulations

13 required under Section 11 04(d) 1104(b).j{Ifa cell phone retailer posts display materials in

14 connection with sample phones or phones on display, the display materials must include

15 these three informational statements, whose contents. and size. and format as printed. shall

16 be determined by the Department of the Environment elements:

17 (1) .A statement explaining that cell phones emit radiofrequency energy that is absorbed

18 by the head and body:

19 (2) A statement referencing measures to reduce exposure to radiofrequency energy from

20 the use ora cell phone: and,

21 (3) A statement that the informational ractsheet referenced in subsection (b) is available

22 from the cell phone retailer upon request.

23 (1) The SAR '.'riffle ofthGltphone Glnd the fflGlXimum GlllmvGlble SAR vafflefor ceUphones

24 set by tlw FCC;

25 (2) A BtGltement expJGtining ',vhGlt Gl SAR 'e'Glffle is; Glnd,
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1 (3) A sffitement thtlt tldd-itiontll eduCtltiontll mtlteritlls regtlrding BAR vtllues tlnd cell

2 phone use tlre tlvtliltiblefrom the cel/phone reffiiler.

3 The Deptlr4ment ofthe Environment shtll/ tldopt regultitions specifying tlw content tlndfonutlt

4 for the elements required by t,zlis subsection (a), tlnd shtll/ develop tl templtlte for those elements. The

5 BAR vtllues tlnd hemier text shtll/ be printed in type no smtlller thtln tl1C size tlnd retldtlbility equiwllent

6 o.l "Aritll" 11 point, tlnd the copy text shtll/ be printed in type no smtll/er thtln the size tlnd retldtlbility

7 eCfuhltllent of "Aritll II 8 point.

8 Formultl cel/phone r-ettlilers must comply v.'ith the requirements ofthis subsection (a) beginning

9 },lay 1, 2011. Al/ other cel/phone r-ettlilers must comply by Februtlry' 1, 2012.

10 0) 1ftl cel/ph01iC reffiiler does notpost display mtlteritlls in connection with stlmplephones or

11 phones on display, the reffiiler must display, in tl prominent loctltion within the reffiilloctltion visible to

12 tliC public, tl poster thtlt includes these three elements:

13 (}) The BAR vtlme ofetlch mtlke tlnd model alcel/phone offCredf'or stlle or letlse tlt thtlt

14 reffiilloctltion tlnd the mtlXimum tlllowtlble BAR ,.,tlluefor cel/phones set by the FCC;

15 (2) A sttltement explaining whtlt tl BAR ,.,tllue is; tlnd,

16 (3) A sffitement thtlt tldditiontll eductltiontll mtlteritlls regtlr-ding BAR vtlmes tlnd cell

17 phone use tlre tlvtliltiblefi"Om the cel/phone r-ettliler.

18 The Deptlrtment alt,zze Environment shtll/ tldept r-egultltions specifying the content tlndfom~tlt

19 for tliC elements required by this subsection (b), tlnd shtll/ de'velop tl ten'tPltlte for t,zlOse elements. The

20 store poster shtll/ be no smtlller thtln 8.5 inches by 11 inches.

21 :L%rmula eel/phone rettlilers must comply with the requirements oltlzis subsection 0) beginning

22 },lay 1, 2011. Al/ other cell phone rettlilers must con'tPly by' Februtlry 1, 2012.

23 @ (e) The Director may, in his or her discretion, authorize a retailer to use alternate

24 means to comply with the requirements of subsections (a), (b) and (c) tlnd (b). The Director

25 shall authorize such alternate means through the adoption of a regulation after a noticed
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1 hearing, and no retailer may sell or lease cell phones to the public or offer to sell or lease cell

2 phones to the public using any alternate means of compliance with this Chapter unless

3 specifically authorized to do so in advance in writing by the Director.

4 (d) Retailers shall provide any customer who requests one it'ith ajr~e copy efthe supplemental

5 factsheetprepared by the Department e.lthe Environment under Section 1104(8), as referenced in

6 subsecti01ls (8)(3) and (b)(3).

7

8 SEC. 1104. REQUIREMENTS FOR THE DEPARTMENT OF THE ENVIRONMENT

9 DEPARTAfENTAL FACTSHEETS; ASSISTANCE WITH COMPLL4NCE.

10 (a) Following a public hearing, the Department of the Environment, in consultation with

11 the Department of Public Health, shall dev§llop.::. a supplementalfactsheet regarding BAR 'p'ames

12 and tlw use e.lcellphones, as well as tempJates;for displtly materials and store posters required by this

13 Chtlpter.

14 (1) An informational poster. as referenced in Section 1103(a);

15 (2) An informational factsheet. as referenced in Section 1103(2); and.

16 (3) A set ofstatements that must be included in display materials. as referenced in

17 Sectionll03(c).

18 (2) The materials shall inform consumers ofissues pertaining to radiofrequency energy

19 emissions from cell phones and actions that can be taken by cell phone users to minimize exposure to

20 radiofrequency energy. such as turning offcell phones when not in use, using a headset and speaker

21 phone. or using the phone to send text messages ("texting").

22 (c) The Director may by regulation require the inclusion ofadditional information in the

23 poster. the factsheet. and/or the statements required in connection with display materials.

24

25
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1 The Department a.lthe En ...:ironment shall hoM the initialpublic hearing by' September 1, 2010,

2 and complete the supplementflI factsheet by Nm:ember 1, 2010. The supplementfll factsheet shall be no

3 larger t.ian 8.5 inches by 11 inc.ies.

4 @ fh} By }\{o-",'ember 1, 2010, Within 15 days after the effective date ofthis ordinance or as

5 soon thereafter as is practicable. the Department of the Environment shall, after a noticed public

6 hearing. issue regulations specifying the contents, size. and format for the elements the poster. the

7 factsheet. and the statements required in connection with display materials as referenced in

8 subsection (a). andprovide templates ofthem for use by retailers.

9 (1) The informational poster shall be a maximum size oUI inches by 17 inches;

10 (2) The informational factsheet shall be a maximum size of5.5 inches by 11 inches

11 (half-sheet ofpaper); and.

12 (3) The informational statements shall be printed in a space no smaller than 1 inch by

13 2.625 inches.

14 requir-ed by Section 1103, subsections rEi) and rb), for display materials and store posters, respectively.

15 By that date, the Department althe EWlironment shall also adopt templates for display materials and

16 store posters.

17 (c) The Department shall de-.",elop content for all o/these materials that is based on and

18 consistent ',,,,ith the relevant information pro-",'ided by the FCC or other federal agencies having

19 jurisdiction o-ver cell phones, explaining the significance o/the SAR ....'tllue andpotential effects of

20 exposure to cell phone radiation. The materials shall also inform customers a/actions that can be tflken

21 by cell phone users to minimize exposure to radiation, such as turning offcellphones when not in use,

22 using a headset and speakerphone, or texting.

23 (c) Should the scientific community or the FCC develop a new metric to measure the actual

24 amount ofradiofrequency energy an average user will absorb from each model ofcell phone. the

25
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1 Department ofthe Environment shall make recommendations to the Board ofSupervisors for

2 amendments to this Chapter to require notification to the public ofthis metric at the point ofsale.

3

4 SEC. 1105. IAfPLEMENTATIO~~l,4NDENFORCEMENT.

5 (a) During the period leeding up to },lay 1, 2011, the Dcpertment ofthe Environment shell

6 conduct en educetion end essisttlnceprogrem for formule cell phone retei/ers regerding the provisions

7 a,/Section 1103(a), 0), end (d), end shell visit the rettlikrs end essist them ','p'ith meeting the

8 requirements olthe suhsections.

9 0) NOA/;litllstElndiJ'tg those provisions ofSection 1103(a), (b) Elnd (d) ElPfJUCElhle to ElU ceU

10 phone rettlikrs otlwr then fermule cenphone rettli/ers, requiring them to meke certtlin discl-osures end

11 sttltements in connection ','"ith ceUphone seles end keses, the City shellJ'tot enforce those provisions

12 untit August 1, 2012. During the period heA','een the operoti....e dElte for those requirements, FehruEl1)' 1,

13 2012, Elnd August 1, 2012, the DcpElrtment althe Envir-onment shElU conduct Eln educEltion Elnd

14 Elssisttlnce progroffl for those cen phone retElikrs, Elnd shEln ',dsit hie retElikrs Elnd Elssist them '..;lith

15 meeting the requirements a./the subsections.

16 (gl fcf The City Administrator shall issue a written warning to any person he or she

17 determines is violating provisions of this Chapter or any regulation issued under this Chapter.

18 If 30 days after issuance of the written warning the City Administrator finds that the person

19 receiving the warning has continued to violate the provisions of the Chapter or any regulation

20 issued under this Chapter, the City Administrator may impose administrative fines as provided

21 below in subsections (h), Cd and Cd) (d), (8), Elnd (j).

22 fJ2l fd) Violation of this Chapter or any regulation issued under this Chapter shall be

23 punishable by administrative fines in the amount of:

24 (1) Up to $100.00 for the first violation;

25 (2) Up to $250.00 for the second violation within a twelve-month period; and,
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1- (3) Up to $500.00 for the third and subsequent violations within a twelve-month

2 period.

3 (fl (e) Except as provided in subsection @ fdj, setting forth the amount of

4 administrative fines, Administrative Code Chapter 100, "Procedures Governing the Imposition

5 of Administrative Fines," as may be amended form time to time, is hereby incorporated in its

6 entirety and shall govern the imposition, enforcement, collection, and review of administrative

7 citations issued by the City Administrator to enforce this Chapter or any regulation issued

8 under this Chapter. Violation of this Chapter is not a misdemeanor, and the Board of

9 Supervisors intends that the requirements of this Chapter be enforced only through

10 administrative fines as provided in this Section.

11 @ ff) For purposes of this Chapter, each individual item that is sold or leased, or

12 offered for sale or lease, contrary to the provisions of this Chapter or any regulation issued

13 under this Chapter shall constitute a separate violation.

14

15 Section 3. Additional Provisions.

16 (a) Disclaimer. In adopting and implementing this Chapter, the City and County of

17 San Francisco is assuming an undertaking only to promote the general welfare. It is not

18 assuming, nor is it imposing on its officers and employees, an obligation for breach of which it

19 is liable in money damages to any person who claims that such breach proximately caused

20 injury.

21 (b) Conflict with State or Federal Law. This Chapter shall be construed so as not to

22 conflict with applicable federal or State laws, rules or regulations. Nothing in this Chapter

23 shall authorize any City agency or department to impose any duties or obligations in conflict

24 with limitations on municipal authority established by State or federal law at the time such

25 agency or department action is taken.
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1 (c) Severability. If any of the words, phrases, clauses, sentences, sections, or

2 provisions of this ordinance or the application thereof to any person or circumstance are held

3 invalid, the remainder of this ordinance's words, phrases, clauses, sentences, sections, or

4 provisions, including the application of such part or provisions thereof to persons or

5 circumstances other than those to which it is held invalid, shall not be affected thereby and

6 shall continue in full force and effect. To this end, the provisions of this ordinance are

7 severable.

8 (d) Environmental Findings. The Planning Department has determined that the

9 actions contemplated in this ordinance are in 'compliance with the California Environmental

10 Quality Act (Cal. Pub. Res. Code §§ 21000 et seq.). Said determination is on file with the

11 Clerk of the Board of Supervisors in File No. __11_0_6_5_6__ and is incorporated herein by

12 reference.

13

14

15

16

17

18

19

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:
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