
':" FILE NO. 120300
Amended in Board

5/8/2012 ORDINANCE NO. qLj.-Ia..

1 [Planning Code - Article 10 - Landmarks Preservation]

2

3 Ordinance amending the San Francisco Planning Code, Article 10, entitled

4 "Preservation of Historical Architectural and Aesthetic Landmarks," in its entirety;

5 and making findings, including environmental findings and findings of consistency

6 with the General Plan and Planning Code Section 101.1(b).

7

8

9

10

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh italics Times New Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

11 Be it ordained by the People of the City and County of San Francisco:

12 Section 1. Findings. The Board of Supervisors of the City and County of San

13 Francisco hereby finds and determines that:

14

15

(a)

(1 )

General Plan and Planning Code Findings.

On February 2, 2012, at a duly noticed public hearing, the Planning

16 Commission in Resolution No. 18531 found that the proposed Planning Code amendments

17 contained in this ordinance were consistent with the City's General Plan and with Planning

18 Code Section 101.1 (b). In addition, the Planning Commission recommended that the Board

19 of Supervisors adopt the proposed Planning Code amendments. A copy of said Resolution

20 is on file with the Clerk of the Board of Supervisors in File No. 120300 and is incorporated

21 herein by reference. The Board finds that the proposed Planning Code amendments

22 contained in this ordinance are on balance consistent with the City's General Plan and with

23 Planning Code Section 101.1 (b) for the reasons set forth in said Resolution.

24 (2) Pursuant to Planning Code Section 302, the Board finds that the proposed

25 ordinance will serve the public necessity, convenience and welfare for the reasons set forth
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1 in Planning Commission Resolution No. 18531, which reasons are incorporated herein by

2 reference as though fully set forth.

3 (b) Historic Preservation Commission Findings. On October 19, 2011 at a duly

4 noticed public hearing, the Historic Preservation Commission in Resolution No. 666

5 reviewed the proposed Planning Code amendments and recommended that the Board of

6 Supervisors adopt some of the proposed amendments. On February 1,2012 at a duly

7 noticed public hearing, the Historic Preservation Commission reviewed additional possible

8 amendments to Article 10, some of which have been incorporated into the proposed

9 Planning Code amendments, provided additional recommendations, and incorporated all of

10 its prior recommendations in Resolution No. 672, which supersedes its Resolution No. 666.

11 A copy of said Resolution 672 and any additional recommendations of the Historic

12 Preservation Commission are on file with the Clerk of the Board of Supervisors in File No.

13 120300.

1'4 (c) Environmental Findings. The Planning Department has determined that the

15 actions contemplated in this Ordinance are exempt from the California Environmental

16 Quality Act (California Public Resources Code section 21000 et seq.) (CEQA) under Section

17 15060(c)(2) of the CEQA Guidelines to the California Environ. Said determination is on file

18 with the Clerk of the Board of Supervisors in File No. 120300 and is incorporated herein by

19 reference.

20

21 Section 2. The San Francisco Planning Code is hereby amended by amending

22 Article 10, to read as follows:

23 ARTICLE 10: PRESERVATION OF HISTORICAL ARCHITECTURAL AND

24 AESTHETIC LANDMARKS

25 Sec. 1001. Purposes.
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1 Sec. 1002. Powers and Duties of Planning Department ef City Plttnning and b#y

2 Pltlnning Historic Preservation Commission.

3 Sec. 1003. Ltll'ld1'1itll'lcs PFCSCFVtltien Ad?;Jisery BetlFd Historic Preservation Commission.

4 Sec. 1004. Designation of Landmarks and Historic Districts.

5 Sec. 1004.1. Nomination and Initiation of Landmark and Historic District Designation.

6 Sec. 1004.2. RC.fcFFtll te Ltll'ldmtll'lcs PFCSCrVtltien Advisery Betlrd.Decision by the Historic

7 Preservation Commission.

8 Sec. 1004.3. HCtlRng by City Pltlnliing Ce1'1unissien. Sec. 1004.4. Designation by Board of

9 Supervisors.

10 Sec. 1004.51004.4. Appeal to Board of Supervisors.

11 Sec. 1004.61004.5. Notice of Designation by Board of Supervisors.

12 Sec. 1004.71004.6. Notice of Amendment or Rescission of Designation.

13 Sec. 1005. Conformity and Permits.

14 Sec. 1006. Certificate of Appropriateness Required.

15 Sec. 1006.1. Applications for Certificate of Appropriateness.

16 Sec. 1006.2. Review by Planning Department ef City Pltlnning tlnd City Pltlnnilig

17

18 Sec. 1006.3. Scheduling and Notice of Hearing.

19 Sec. 1006.4. RcfeFFtll te Ad?;Jisery Betll'd PFieF te Hetlring. Sec. 1006.5. Conduct of Hearing;

20 becision.

21 Sec. 1006.61006.5. Nature of Pltlnning Historic Preservation Commission Decision.

22 Sec. 1006.71006.6. Standards for Review of Applications.

23 Sec. 1006.81006.7. Appeals/rem Pltll'lning Cemmissien Dccisienofa Certificate of

24 4vvrovriateness.

25 Sec. 1007. Unsafe or Dangerous Conditions.
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1 Sec. 1008. Compliance with Maintenance Requirements.

2 Sec. 1009. Advice and Guidance to Property Owners.

3 Sec. 1010. Property Owned by Public Agencies.

4 Sec. 1011. Recognition of Structures of Merit.

5 Sec. 1012. Referral ofCertain Matters.

6 Sec. 1013. Enforcement and Penalties.

7 Sec. 1014. Applicability.

8 Sec. 1015. Severability.

9 Appendix A List of Designated Landmarks.

10 Appendix B Jackson Square Historic District.

11 Appendix C Webster Street Historic District.

12 Appendix D Northeast Waterfront Historic District.

13 Appendix E Alamo Square Historic District.

14 Appendix F Liberty-Hill Historic District.

15 Appendix G Telegraph Hill Historic District.

16 Appendix H Blackstone Court Historic District.

17 Appendix I South End Historic District.

18 Appendix J Civic Center Historic District.

19 Appendix K Bush Street-Cottage Row Historic District.

20 Appendix L Dogpatch Historic District.

21 SEC. 1001. PURPOSES.
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1 health, safety and general welfare of the public. The purpose of this legislation is to promote

2 the health, safety and general welfare of the public through:

3 (a) The protection, enhancement, perpetuation and use of structures, sites and

4 areas that are reminders of past eras, events and persons important in local, State or national

5 history, or which provide significant examples of architectural styles of the past or are

6 landmarks in the history of architecture, or which are unique and irreplaceable assets to the

7 City and its neighborhoods, or which provide for this and future generations examples of the

8 physical surroundings in which past generations lived;

9 (b) The development and maintenance of appropriate settings and environment for

10 such structures, and in such sites and areas;

11 (c) The enhancement of property values, the stabilization of neighborhoods and

12 areas of the City, the increase of economic and financial benefits to the City and its

13 inhabitants, and the promotion of tourist trade and interest;

14 (d) The preservation and encouragement of a City of varied architectural styles,

15 reflecting the distinct phases of its history: cultural, social, economic, political and architectural

16 and

17 (e) The enrichment of human life in its educational and cultural dimensions in order

18 to serve spiritual as well as material needs, by fostering knowledge of the living heritage of the

19 past.

20 SEC. 1002. POWERS AND DUTIES OF PLANNING DEPARTMENT OF CITY

21 PV'u"VI'lINC AND CIIYPL.Anllll'lll'1G HISTORIC PRESERVATION COMMISSION.

22 The Planning Department of City Planning (hereinafteF relaFeti te a8 fhe "DCpflf1n'lCnt") and

23 the Plttnning Comnti88ionHistoric Preservation Commission ("HPC") shall have and exercise the

24 powers and shall perform the duties set forth in this Section and elsewhere in this Article 10

25 with respect to historical preservation. The DcpaFtment tUtti the Planning Cemmi88ion shall he
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1 advised in the e:JI3CFcise andpeif(3I"HtanCe ef their pe'I'/CFS and thtties by t.lte LandHtarks Prese~!atien

A ' • n J 1_ ..£.2

3

4

(a)

(1 )

The Planning CemmissienHPC:

Shall recommend to the Board of Supervisors, after public hearing, on the

5 designation of landmarks and historic districts, as more fully set forth in Sectien 1004.3 below in

6 this Article 10;

7 (2) Shall in €lPPrefJriate cases, tlfterfJuhlic hearing, review and decide on applications

8 ~or construction, alteration, demolition and other applications pertaining to landmark sites and

9 historic districts, as more fully set forth below in this Article 10;

10 (3) May take steps to encourage or bring about preservation of structures or other

11 features where the Planning CeHtHtissienHPC has decided to suspend action on an application,

12 as more fully set forth in Section 1006.6 below; ttntl

13 (4) May establish and maintain a list of structures and other features deemed

14 deserving of official recognition although not designated as landmarks or historic districts, and

15 ake appropriate measures of recognition, as more fully set forth in Section 1011 below;

16 (5) Shall have the authority to review and comment upon environmental documents under

17 he California Environmental Oualitv Act and the National Environmental Policv Act for vrovosed

18 oroiects that mav have an imvact on historic or cultural resources'

19 (6) Shall act as the City's local historic preservation review commission for the purposes of

20 he Certified Local Government Proflram mav recommend vroverties for inclusion in the National

21 Reflister ofHistoric Places and mav review and comment on federal undertakinfls where authorized

22 under the National Historic Preservation Act·

23 (7) Shall review and comment upon any agreements proposed under the National Historic

24 Preservation Act where the Citv is a siflnatorv vrior to anv avvroval action on such aflreement·

25
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(8) Shall have the authority to oversee and direct the survey and inventory ofhistoric

properties;

(9) Shall review and provide written reports to the Planning Commission and Board of

Supervisors on ordinances and resolutions concerning historic preservation issues and historic

resources. redevelopment project plans. waterfront land use and project plans. and such other matters

as may be prescribed by ordinance;

(lO) Shall have the authority to recommend approval. disapproval. or modification of

historical property contracts pursuant to the state Mills Act to the Board ofSupervisors. without

referral or recommendation ofthe Planning Commission; and

(lJ) Shall recommend to the Planning Commission a Preservation Element ofthe General

Plan. shall periodically recommend to the Planning Commission proposed amendments to such

Preservation Element of the General Plan. and shall comment and provide recommendations to the

Planning Commission and the Board ofSupervisors on other objectives. policies and provisions ofthe

General Plan and special area. neighborhood. and other plans designed to carry out the General Plan.

and proposed amendments thereto. that are not contained within such Preservation Element but

concern historic preservation.

(b) The Department and the Plttnl'ling Conu'IlissionHPC:

(1 ) May carry out, assist and collaborate in studies and programs designed to

identify and evaluate structures, sites and areas worthy of preservation;

(2) May consult with and consider the ideas and recommendations of civic groups,

public agencies, and citizens interested in historical preservation;

(3) May inspect and investigate structures, sites and areas which they have reason

to believe worthy of preservation;

(4) May disseminate information to the public concerning those structures, sites an

areas deemed worthy of preservation, and may encourage and advise property owners in the
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May consider methods other than those provided for in this Article 10 for(5)3

1 rotection, enhancement, perpetuation and use of landmarks, property in historic districts, and

2 ther officially recognized property of historical interest;

4 ncouraging and achieving historical preservation, and make appropriate recommendations to

5 he Boars of Supervisors and to other bodies and agencies, both public and private; and

to the
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(tt)

(6)

Thae is heFCBy CFCttted tt Lttndmttrks PFCseF~tt#en Advisery Bettrd (heFCin8fter referFCdte ttS

"

ode and other ordinances. Charter Section 4.135 sets
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1 HPC. as well as applicable nomination procedures and term limits for Commissioners. Additionally.

2 Charter Section 4.135 establishes staffing for the HPC and sets forth the HPC's role in the Planning

3 Department's budget process and establishment of rates. fees. and similar charges. Additional

4 requirements. including those related to the establishment of rules and regulations for the HPC's

5 organization and procedure. are set forth in Charter Sections 4.100 through 4.104.

6 (b) The Di1=ecFer efCity Planning, er his delegate, shall serve as Secretctry ef h'1e ildvisery

7 Beard, wih'1eut ';>'ete. The DcpaFfrnent shall reHder stfl!fassistat'tCe Fe the Advisery Beflrd.

8 (c) The Advisery Beflrd shall elect fl G'1fliR1lfln f1'8H'l flH'leng its veting H'leH'lbers, flnd shall

9 estttblish fUles and regulatiens fer its e','p'n ergflniZfltien flndprecedure.

10 SEC. 1004. DESIGNATION OF LANDMARKS AND HISTORIC DISTRICTS.

11 (a) l The HPC shall have the authority to recommend approval. disapproval. or modification

12 oflandmark designations and historic district designations under this Code to the Board of

13 Supervisors. Pursuant to the procedures set forth hereinafter:

14 (1 ) The Board of Supervisors may, by ordinance, designate ari individual structure

15 or other feature or an integrated group of structures and features on a single lot or site, having

16 a special character or special historical, architectural or aesthetic interest or value, as a

17 landmark, and shall designate a landmark site for each landmark; and

18 (2) The Board of Supervisors may, by ordinance, designate an area containing a

19 number of structures having a special character or special historical, architectural or aesthetic

20 interest or value, and constituting a distinct section of the City, as a historic district.

21 (b) Each such designating ordinance shall include, or shall incorporate by reference

22 to the pertinent resolution of the Plflnning CemmissienHPC then on file with the Clerk of the

23 Board of Supervisors, as though fully set forth in such designating ordinance, the location and

24 boundaries of the landmark site or historic district, a description of the characteristics of the

25 landmark or historicdistrict that justify its designation, and a description of the particular
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1 features that should be preserved. Any such designation shall be in furtherance of and in

2 conformance with the purposes of this Article 10 and the standards set forth herein.

3 (c) The property included in any such designation shall upon designation be subject

4 to the controls and standards set forth in this Article 10. In addition, the said property shall be

5 subject to the following further controls and standards if imposed by the designating

6 ordinance:

7 (1 ) For a publicly-owned landmark, review of proposed changes to significant

8 interior architectural features.

9 -(2) For a privately-owned landmark, review of proposed changes requiring a permit

10 to significant interior architectural features in those areas of the landmark that are or

11 historically have been accessible to members of the public. The designating ordinance must

12 clearly describe each significant interior architectural feature subject to this restriction.

13 (3) For a historic district, such further controls and standards as the Betmi ef

14 SbtfJen'isors deemsed necessary or desirable, including but not limited to facade, setback and

15 height controls.

16 (4) For a City-owned park, square, plaza or garden on a landmark site, review of

17 alterations as identified in the designating ordinance.

18 (d) The Board of Supervisors may amend or rescind a designation at any time,

19 subject to all of the procedures set forth in this Article 10 for an original designation; provided,

20 however, that in the event that a landmark is accidentally destroyed or is demolished or

21 removed in conformity with the provisions of Section 1007, or is legally demolished or

22 relocated after compliance htls been htld with the provisions of Sectien ] 006. 2this Article 10, the

23 Planning Director may request the Pltlnning CemmissienHPC to recommend to the

24 Board of Supervisors that the designation be amended or rescinded, and in such case the

25
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c

procedures for an original designation set forth in Sections 1004.1, and 1004.2 end 1004.3

hereof shall not apply.

SEC. 1004.1.NOMINATION AND INITIATION OF LANDMARK AND HISTORIC DISTRICT

DESIGNATION.

(a) Nomination. The Department.-ef-property owner(s), or any member of the public

may request that the HPC initiate designation ofa landmark site or historic district. When a

nomination is submitted by the owner(s) of a proposed landmark site or a majority of property

owners for designation ofa proposed historic district, the nomination must be considered by the

HPC. A nomination for initiation shall be in the form prescribed by the HPC and shall contain

supporting historic. architectural. and/or cultural documentation. as well as any additional information

the HPC may require. The HPC shall hold a hearing to consider tRe nominations made by property

owners(s) as set forth above no later than 45 days from the receipt of the nomination request.

(b) Initiation. Initiation of designation ofa landmark site or historic district shall be by

.1. D A .C CI. 1-
, ,C' t, • 1_ '''' r. .IA~ A ...

~J ~··Y~ '.u~, u ~ ~J ~ ~J ~J ,.~ ~ '0 , ,.~ AU

Ir. .. 1. A ..1•• n ..1 TTn/" .1. '.l'! ..1
,. 1: •C 1•

~ ",'~A~~ ,u~'J ~~~,~, A~~ ~ ~ ~ .~ ~ "J .~~ •• ~J ~ .~' u ~J •• '~ y ~Y~"J .~ ~~

..1 J ,1. .1. ..1 . made by one of the following methods.''0 ~ .~ '.~ .",~~ u

(1) by resolution ofthe Board ofSupervisors;

(2 ) by resolution ofthe HPC; or

(3 ) upon adoption ofa resolution by the HPC to confirm a nomination made pursuant to

!subsection (a) above provided that the HPC mav disapprove the nomination or mav reauest further

information and continue the matter as annropriate.

The Board ofSupervisors and the HPC shall make findings in support ofany initiation of

desifwation ofa landmark site or historic district. The Board ofSunervisors shall promntlv refer anv

'nitiation ofdesirmation to the HPC for its review and recommendation. Any sMeh flpplieetien shell be

:1 J ',1. ". n c. ., t, .1, ~, r . J .1•. 11 t,
-~ ..~ 'J Y ~u~ .~~~ ~J '0 , ~~
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ttcce1'ltpttnied by flU dttffi FCtjuiFCd by the Pklnl'ting Cemmissien. WheFC such ttn flfJplicfltien is sub1'l'titted

£, J. .£ 7. ' J: ,7. I. . ,. .,. , 7. 7••7•. 7£ .£ 7 CC
~ '0' -J .u , T. 'J "',/ ~J ~u

£ .7. .7. .,"
~~ •• ~J 'y JL' 'J L' .. .u

SEC. 1004.2. REFERRAL TO LAND},f::AtRKS PRESERVATl4VADVISORY BOARD.

The fJ1"epesed designtttien, 1"eselutien e1" flfJplicfltien shttll be fJ1"emptly rcfaFCd te the l1dJe'isery

Bett1"df81" FCview flnd 1"cpen te the Pklnning Cemmissien ttS te ceHjeR'l'tflnce with the fJulpeses flnd

stttndtt1"ds efthis 111"ticle 10. The l1d'v'isery Bett1"d shttll FCcemmend ClppfflJe'ttl, disClfJPfflJe'fll e1"

medifictttien eftl1C fJfflpesttl, e1" shflU 1"cperl its failu1"e te 1"ettch tt decisien theFCen, within 60 dflYS 6lfta

such r=efCi"1"ttl. Ifne FCcemmendtttien is FCndaed within 60 dflys, tl'te Plttnning Cemmissien 11'lfl)?

'J .7. J ., '.' .,. {' Ir1/lA ~ 7.. .7. .., " .7. 7 .7. .£
1: ..

~ 1: ~
~J

such fl FCcemmendtttien.

SEC. 1004.3. HE,1RlIVG BY CrIT PL1NNLVG COMUISSl4V DECISION BY THE HISTORIC

IFRESERVATION COMMISSION.

Aft.a FCceiving tt 1"cperl from the Atlvisery Bett1"d e1" efta h1e expimtien ef60 dflYS from the

J. ..t: r '+ +7. A J .• n J , ' , .7. nl r'. Upon initiation~~"~~J ~J~ .~••~".~.~~ .U~' .. ~~~'~' .u u~~..~ , ••~ 4 u

ofdesif!nation the HPC shall hold a public hearing on the p1"epesfllproposed designation.t-the

In . 1•. 77 J .1 £ • .1. ,
. '0' A record of pertinent information, .~ u U~ ....~ '~y 'J u .~ .~

presented at the hearing shall be made and maintained as a permanent record.

(a) Notice of Hearing. Notice of the time, place and purpose of such hearing shall

~e given by at least one publication in a newspaper of general circulation in the City not less

han 20 days prior to the date of hearing. Notice shall also be mailed not less than 10 days

prior to the date of hearing to the owners of all property included in the proposed designation,

~sing for this purpose the names and addresses of the last known owners as shown on the

ecords of the 11ssesse1" Tax Collector and to the applicant. ifany. Failure to send notice by mail to

any such property owner where the address of such owner is not a matter of public record
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1 shall not invalidate any proceedings in connection with the proposed designation. The

2 Department may also give such other notice as it may deem desirable and practicable.

3 (b) Time Limitation. The PfClnning Cel'ltl'/1issi(mHPC shall censider the rcpert Clnd

4 recemmen6:Cltie11 efthe Ad'pisery BeClrd, ifCl1ry, Clnd shClll consider the conformance or lack of

5 conformance of the proposed designation with the purposes and standards of this Article 10.

6 Where the Board 0 Su ervisors has re erred an initiation 0 desi nation to the HPC The PfClnning

7 . . the HPC shall hold a public hearing and shall approve, disapprove or modify the

8 proposal within 90 days from the date of referral of the proposed designation to the 24:dvisery

9 'HPC. Failure to act within said time shall constitute approval. The Board of Supervisors

10 may, by resolution, extend the time within which the PfClnning CemmissienHPC is to render its

11 ecision.
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address the consistency of the proposed designation with the policies embodied in the General Plan

and the priority policies ofSection 101.1. particularly the provision ofhousing to meet the City's

Regional Housing Needs Allocation. and the provision ofhousing near transit corridors; (ii) identify

any amendments to the General Plan necessary to facilitate adoption of the proposed designation.' and

(iii) evaluate whether the· district would conflict with the Sustainable Communities Strategy for the Bay

Area. I(the HPC disapproves designation ofa landmark or historic district. that decision shall be final

and shall not require referral unless appealed as set forth below.

SEC. 1004. 41004.3. DESIGNATION BY BOARD OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so transmitted to

it, after due notice to the owners of the property included in the proposal, and such other

notice as the tJttid Board may deem necessary. The Board of Supervisors may approve, eF

modify and approve, or disapprove the designation by a majority vote of all its members. Prior

to the Board ofSupervisors' vote on a proposed historic district. the Planning Department shall

conduct thorough outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their opinion ffi

'I.'riting on the proposed designation, be it in the form of a vote or a survey. Such invitation shall

advise owners of the practical consequences of the adoption of the district. including the availability of

preservation incentives the tvpes ofwork reauirinf! a Certificate ofApprovriateness the process and

fees for obtaininf! a Certificate ofAvpropriateness and the tvves ofwork that is f!enerallv inelif!ible to

receive a Certificate ofAppropriateness. The Department's goal she.!1 be to obtain the

participation of at least half of all property owners and half of all occupants in the proposed

district. The property owners' and occupants' votes shall be tallied separately and combined

and shall be considered by the Board of Supervisors vJhen tal~ing action on the proposed

district.
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1 SEC. 1004.51004.4. APPEAL TO BOARD OF SUPERVISORS.

2 If the PlctnHing CeH'llnissienHPC disapproves the proposed designation, such action shall

3 be final, except upon the filing of a valid appeal to the Board of Supervisors within 30 days by

4 a protest subscribed by the owners of at least 20 percent of the property proposed to be

5 designated, or by any governmental body or agency, or by an organization with a recognized

6 interest in historical preservation; provided, however, that if the proposal was initiated by the

7 Board of Supervisors, the Clerk of the said Board shall be notified immediately of the

8 disapproval without the necessity for an appeal.

9 (a) Hearing. The Board of Supervisors shall hold a public hearing on any such

10 proposal appealed to it or initiated by it, after due notice to the owners of the property included

11 in the proposal and any applicant(s ), and such other notice as the said Board may deem

12 necessary.

13 (b) Decision. The Board of Supervisors may overrule the PlctnHing CeH'l1l'lissienHPC

14 and approve, or modify and approve, the designation by a majority vote of all its members.

15 (c) Resubmission, Reconsideration. If a proposal initiated by application has been

16 disapproved by the Plctnning Ce11'l11'lissienHPC or by the Board of Supervisors en 6fJPcctl, no

17 subsequent application that is the same or substantially the same may be submitted or

18 reconsidered for at least one year from the effective date of final action of the original

19 proposal.

20 SEC. 1004.61004.5. NOTICE OF DESIGNATION BY BOARD OF SUPERVISORS.

21 When a landmark or historic district has been designated by the Board of Supervisors

22 as provided above, the Department shall promptly notify the owners of the property included

23 therein. The Department shall cause a copy of the designating ordinance, or notice thereof, to

24 be recorded in the office of the County Recorder.

25 SEC. 1004.71004.6. NOTICE OF AMENDMENT OR RESCISSION OF DESIGNATION.
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1 When a landmark or historic district designation has been amended or rescinded, the

2 Department shall promptly notify the owners of the property included therein, and shall cause

3 a copy of the appropriate ordinance, or notice thereof, to be recorded in the office of the

4 County Recorder.

5 SEC. 1005. CONFORMITY AND PERMITS.

6 (a) No person shall carry out or cause to be carried out on a designated landmark

7 site or in a designated historic district any construction, alteration, removal or demolition of a

8 structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,

9 for which a City permit is required, except in conformity with the provisions of this Article 10. In

10 addition, no such work shall take place unless all other applicable laws and regulations have

11 been complied with, and any required permit has been issued for said work.

12 (b) (1) Installation of a new general advertising sign is prohibited in any Hf!istoric

13 D4istrict or on any historic property regulated by this Article 10.

14 (2) The Central Permit Bureau shall not issue, and no other City department or

15 agency shall issue, any permit for construction, alteration, removal or demolition of a structure

16 or any permit for work involving a sign, awning, marquee, canopy, mural or other appendage

17 on a landmark site or in an Hisfflnc Dis1nc1 historic district, except in conformity with the

18 provisions of this Article 10. In addition, no such permit shall be issued unless all other

19 applicable laws and regulations have been complied with.

20 (c) (1) Where so provided in the designating ordinance for a historic district, any or all

21 exterior changes visible from a public street or other public place shall require approval in

22 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

23 required for such exterior changes. Such exterior changes may include, but shall not be

24 limited to, painting and repainting; landscaping; fencing; and installation of lighting fixtures and

25 other building appendages.
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1 (2) The addition of a mural to any landmark or contributory structure in a historic

2 district shall require compliance with the provisions of this Article 10, regardless of whether or

3 not a City permit is required for the mural.

4 (3) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,

5 where the designating ordinance identifies such alterations, shall require approval in

6 accordance with the provisions of this Article 10, regardless of whether or not a City permit is

7 required.

8 (d) The Department shall maintain with the Central Permit Bureau a current record

9 of designated landmarks and historic districts. Upon receipt of any application for a permit to

1° carry out any construction, alteration, removal or demolition of a structure or any work

11 involving a sign, awning, marquee, canopy, mural or otherappendage, on a landmark site or

12 in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned

13 has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, promptly

14 forward such permit application to the Department.

15 (e) After receiving a permit application from the Central Permit Bureau in

16 accordance with the preceding subsection, the Department shall ascertain whether Section

17 1006 1"Cf[bti1"CS a Certificate of Appropriateness is required or has been approved for the work

18 proposed in such permit application. If stteh..fl Certificate ofAppropriateness is required and has

19 been issued, and if the permit application conforms to stteh the work approved in the Certificate

20 ofAppropriateness, the permit application shall be processed without further reference to this

21 Article 10. If stteh Q..Certificate ofAppropriateness is required and has not been issued, or if in

22 t,"1:c solcjudgmcnt eft,"1:c Depflrtmcnt the permit application does not se conform to what was

23 approved, the permit application shall be disapproved or held by the Department until such

24 time as conformity does exist either through modifications to the proposed work or through the

25 issuance ofan amended or new Certificate ofAppropriateness;t,"1:c decision flnti flction efthc
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1 DefJartment shall he fiHal. Notwithstanding the foregoing, in the fdllowing cases the Department

2 shall process the permit application without further reference to this Article 10:

3 (1 ) When the application is for a permit to construct on a landmark site where the

4 landmark has been lawfully demolished and the site is not within a designated historic district;

5 (2) When the application is for a permit to make interior alterations only on a

6 privately-owned structure or on a publicly-owned structure, unless the designating ordinance

7 requires review of such alterations to the privately- or publicly-owned structure pursuant to

8 Section 1004(c) hereof. Notwithstanding the foregoing, ifany proposed interior alteration requiring

9 a permit would result in any significant visual or material impact to the exterior ofthe subject building,

10 a Certificate ofAppropriateness shall be required to address such exterior effects.

11 (3) When the application is for a permitto do ordinary maintenance and repairs

12 only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any

13 work, the sole purpose and effect of which is to correct deterioration, decay or damage...Q[

14 existing materials, including repair of damage caused by fire or other disaster;

15 (4) When the application is for a permit to maintain, repair, rehabilitate, or improve streets

16 and sidewalks, including sidewalk widening, accessibility. and bulb-outs, unless such streets and

17 sidewalks have been explicitly called out in a landmark's or district's designating ordinance as

18 character defining features of the landmark or district. When the flpfJlicatien is fer a permit te cemfJly

19 ',vith the VU:E Seismic Retrejit Ortiinances anti the Zening l1tiministrater tietermines that the prepeseti

20 werk cemfJlies ,t'ith the VME Retrofit l1rchitectblral Design Gblitielines, which gblitielines shall he

21 atiefJteti by the Planning Cef'l'lFl'lissien.

22 (f) For purposes of this Article 10, demolition shall be defined as anyone of the

23 following:

24 (1 ) Removal of more than 25 percent of the surface of all external walls facing a

25 public street(s); or
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1 (2)

! !

Removal of more than 50 percent of all external walls from their function as all

2 external walls; or

3 (3) Removal of more than 25 percent of external walls from function as either

4 external or internal walls; or

5 (4) Removal of more than 75 percent of the building's existing internal structural

6 ramework or floor plates unless the. City determines that such removal is the only feasible

7 means to meet the standards for seismic load and forces of the latest adopted version of the

8 San Francisco Building Code and the State Historical Building Code.

9 (g) The following procedures shall govern review of the addition of murals to any

10 landmark or contributory structure in a historic district:

11 (1) Where the mural is proposed to be added to a landmark or contributory structure

12 n a historic district, located on property owned by the City, no Certificate of Appropriateness

13 hall be required. On such structures, the Art Commission shall not approve the mural until

14 he AS:'iYisory BoardHPC has provided advice to the Art Commission on the impact of the mural

15 n the historical structure. The l1d'iYisory BoardHPC shall provide advice to the Art Commission

16 ithin §().45 days of receipt of a written request for advice and information regarding the

17 lacement, size and location of the proposed mural;

18 (2) Where the mural is proposed to be added to a landmark or contributory structure

19 n a historic district, located on property that is not owned by the City, a Certificate of

20 ppropriateness shall be required. The Advisory BoardHPC shall not act on the Certificate of

21 ppropriateness until the Art Commission has provided advice to the Advisory BoardHPC on

22 he mural. The Art Commission shall provide advice to the l1dvisery BoardHPC within 50 days

23 f receipt of a written request for advice and information regarding the proposed mural.

24 SEC. 1006. CERTIFICATE OF APPROPRIATENESS REQUIRED.

25
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1 A Certificate ofAppropriateness shall be required and shall govern review of permit

2 applications as provided in Sections l005(e) and l005(g), except in the specific cases set forth in

3 Section l005(e), for the following types ofwork affecting the character-defining features as listed

4 pursuant to Section 1004(b) ofthe Code: In tl~C casc ef:

5 (1 ) Any construction, alteration, removal or demolition of a structure or any work

6 involving a sign, awning, marquee, canopy, mural (as set forth in Planning Code Section

7 1005(g), or other appendage, for which a City permit is required, on a landmark site or in a

8 historic district;

9 (2) Exterior changes in a historic district visible from a public street or other public

10 place, where the designating ordinance requires approval of such changes pursuant to the

11 provisions of this Article 10; ttnti

12 (3) The addition of a mural to any landmark or contributory structure in a historic

13 district, which is not owned by the City or located on property owned by the City, as set forth

14 in Planning Code Section 1005(g), regardless of whether or not a City permit is required for

15 the mural; ttnti or

16 (4) Alterations to City-owned parks, squares, plazas or gardens on a landmark site,
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17 where the designating ordinance identifies the alterations that require approval under this

18 Article 10.

19 11 Certificate efA.ppl'opl'iatencss shall hc l'cquil'cd and shall gavel','" FC'p'icv<l efpcl'mit

20 tlfJplications as pl'8'p'ided in Scctions l005(c) and l005(g), cxcept in t,lzc spccific cascs sct f81'th in

21 Scction l005(c). The procedures, requirements, controls and standards in Sections 1006

22 through 1006.8 shall apply to all applications for Certificates of Appropriateness; provided,

23 however, that the designating ordinance for a historic district, or for a City-owned park,

24 square, plaza or garden on a landmark site, may modify or add to these procedures,

25 requirements, controls and standards.
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SEC. 1006.1.APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS.1

2 (a) Who May Apply. An application for a Certificate of Appropriateness may be filed

3 by the owner, or authorized agent for the owner, of the property for which the Certificate is

4 sought.

5 (b) Where to File. Applications shall be filed in the office of the Planning Department

6 ef City Planning.

7 (c) Content of Applications. The content of applications shall be in accordance with

Verification. Each application filed by or on behalf of one or more property(d)

18 wners shall be verified by at least one such owner or his authorized agent attesting to the

19 ruth and correctness of all facts, statements and information presented.

17

8 the policies, rules and regulations of the Department and the City Pktnning Cefl~1'J'/;issienHPC.All

9 applications shall be upon forms prescribed therefor~, and shall contain or be accompanied

10 by all information required to assure the presentation of pertinent facts for proper

11 onsideration of the case and for the permanent record. In general, the application shall be

12 ccompanied by plans and specifications showing the proposed exterior appearance,

13 including but not limited to color, texture of materials, and architectural design and detail;

14 rawings or photographs showing the property in the context of its surroundings may also be

15 required. The applicant may be required to file with hffl the application the additional information

16 eeded for the preparation and mailing of notices as specified in Section 1006.3.

roval action. For

rovals the HPC shall
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projects that (] ) require a conditional use authorization or permit review under Section 309, et. seq, of

the Code, and (2) do not concern an individually landmarked property, the Planning Commission may

modify any decision on a Certificate ofAppropriateness by a two-thirds vote, provided that the

Planning Commission shall apply all applicable historic resources provisions ofthe Code and take into

account all relevant General Plan and Planning Code policies, in addition to all applicable historic

preservation provisions, For projects located on vacant lots, the Planning Commission may modify any

decision on a Certificate ofAppropriateness by a two-thirds vote, provided that the Planning

Commission shall apply all applicable historic resources provisions ofthe Planning Code and take into

account all relevant General Plan and Planning Code policies, in addition to all applicable historic

preservation· provisions.

(0 Permit and Application Fee Waivers. In cases ofeconomic hardship, an applicant may

be partially or fully exempt from paying fees pursuant to Section 350(e)(2 ).

SEC. 1006.2.REVIEW BY PLANNING DEPARTMENT OF CII¥:PLtLVI'lll'lCin.VD GJ+¥.

PL11'lI'lE\'C CO},tJA{I$SION.

(a) Cases Otl-wr Than Censtfflctien, Reme1>'al er Demelitiel'l.

(1) In the case efany alteratien efa stfflcture er any werk inveh'ing a sign, awning,

martjuee, canejJy er ether tlppentJage, er exterier changes in a histeric district 'Iisihle fl"em a puhlic

street er etlwr puhlic place, er alteratiens te a City mvned park, stjuare, pima er garden en a

landmark site, 'where a Certificate ef,1PfJrepriateness is retjuired, the tlpplicatien for said Certificate

shall he revie',ved hy the Department "tlith the advice ef the Advisery Beard. The department, wit.'1 #w

advice e.fthe Advisery Beard, shall determine "'vitl-tin 20 days 6lfter the tlpplicatien is acceptedfor filing,

whether er net the prepesal "./euld ha'le a significant impact upen, er is petentially detriHwI'lttil te, the

landmark site er histeric district; and #w Department shall netify the tlptJlieant of#w determinatien

H'lade. /fit is determined that there weuld he ne such significant impact erpetential detriment, the

DcpartHwnt shall issue a Certificate ef11PfJrepriateness te the tlpplicant.
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(2) If it is dete1"l'l'/;ineti that the pFeposal ,,-,ouM have a significant i11tpact upon, OF is

potentially detRmental to, tlte lantiffl,al"k site OF histeFic tiistFict, ontpon Fequest ~,-rthe Planning

Ce'll11'tission, the Pla''tning Comn'tission shall holti a puhlic heaFing on the ftPplication.

(h) Censtfflction, Removal or Den'tolition. The Planning Cenunission shall hoM a puhlic

heaRng on the tlfJPlication foF a Catificate efA·fJPFOpFiate,wss fOF any const1'Uction, ,oemoval OF

den'tolition efa stfflctuFe, eJffJcpt as may he otltePl'p'ise pFovideti in t-lte designating oFtiinance J"eF a

histeFic distFict OFJ"eF City o',t>'neti paFk, squaFC, pima OF gaFden on a lantimaFlv site.

The Department shall review an application for a Certificate ofAppropriateness and determine

within 30 days ofsubmittal whether the application is complete or whether additional information is

required.

(a) Minor Alterations. The HPC may define certain categories ofwork as Minor Alterations

and delegate approval ofan Administrative Certificate ofAppropriateness for such Minor Alterations

to Department staff. [{the HPC delegates such approvals to Department staff. Minor Alterations shall

include the following categories ofwork.·

(1) Work the sole purpose and effect ofwhich is to comply with the Unreinforced Masonry

Building (UMB ) Seismic Retrofit Ordinance and where the proposed work complies with the UMB

Retrofit Architectural Design Guidelines adopted by the HPC; or

(2) Any other work so delegated to the Department by the HPC.

(b) Administrative Certificates ofAppropriateness. Upon receipt ofa building permit

application, an Administrative Certificate ofAppropriateness for Minor Alteration work may be

avvroved by the DeDartment without a hearinf1 before the HPC. The Devartment shall mail the

Devartment's written decision on an Administrative Certificate ofADDroDriateness to the avvlicant and

to any individuals or orf1anizations who so reauest. Any DeDartmental decision on an Administrative

Certificate ofAvvrovriateness may be avvealed to the HPC within 15 days of the date of the written
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decision. The HPC may also request review ofany Departmental decision on an Administrative

Certificate ofAppropriateness by its own motion within 20 days of the written decision.

(c) Applications for a Certificate ofAppropriateness that are not Minor Alterations

delegated to Department staff shall be scheduled for hearing by the HPC pursuant to Sections 1006.3

and 1006.4 below.

SEC. 1006.3.SCHEDULING AND NOTICE OF HEARING.

(a) When tln Clpplictltien fer tl Certiflctlte of11pprefJritlteness htls heen filed tlnd8ectien

1006.2 pF8vitles thtlt t;tIC Pltl!'lning Cef'l'tf'l'tissien shtlU heki tl pbthlic hetlring thereen, [fa public hearing

before the HPC on a Certificate ofAppropriateness is required. a timely appeal has been made ofan

Administrative Certificate ofAppropriateness. or the HPC has timely requested review ofan

Administrative Certificate ofAppropriateness. the Department shall set a time and place for said

hearing within a reasonable period. Notice of the time, place and purpose of the hearing shall

be given by the Department as follows:

fttfill By mail to the applicant not less than 20 days prior to the date ofthe hearing;

(h) By l'Ittlil net less thtl1t 10 dtlys prier te the dtlte of the hetlring te t;'te e'l<'ners of tlU retll

• 7. • 7• l' .-1' ,7• -'7 :-1' '-'7 d.
~r~ "J ~J .. ' ';}

.J:' 'r OJ ,

-I' .77 • 7 ',7•• •7. 1 .• -'7: ..:. ' -1'• ,7•• .7. -'7 1 .-1' ,7.
JJ J:' 'J:' oJ , 'OJ r 'J:' -J

• 7. 7 'J .77 ' .7• .a: .-1' .7• T . roo 11 ro '1
U IU oJ ~JJ -J L

j 7- :7 • 7. ,7• .7. , .-1' • 7. • 7• ,7•
'J 'J .J:' 'r 'J ~uu -J

• 77 .7•. 77 ,7: -'7 . _1! :.7. .7.
~"J r u .. ,

(c) By pbthlictltie!'l tlt letlst ence in tl!'le,t'SfJClfJer efge!'lertll circbtltltie!'l in the City !'let less

.7. '1/1 -'7. .. • 1. -'7 ... .-1' ,I.
~-'u r .~ ,~ "' ,~ ~~,,~ ~J ,,~ ..~~ "0'

(2) By mail to any interested parties who so request in writing to the Department:
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(3) For landmark sites: by mail not less than 20 days prior to the date ofthe hearing to all

owners and occupants of the subject property and owners and occupants of properties within 150(eet

ofthe subject property.'

(4) For buildings located in historic districts: by mail not less than 20 days prior to the date

ofthe hearing to all owners and occupants ofthe subject property. all owners of properties within 300

feet of the subiect nronertv. and all occunants oflJrolJerties within 150 feet of the subiect lJrolJertv.

(5) By posting notice on the site not less than 20 days prior to the date ofthe hearing; and

fdt{Ql Such other notice as the Department -shttU deem~ appropriate.

(b) For the purposes ofmailed notice. the latest citywide assessment roll for names and

addresses ofowners shall be used. and all efforts shall be made to the extent practical. to notify

occupants of properties in the notification area. Failure to send notice by mail to any such property

owner where the address ofsuch owner is not shown on such assessment roll shall not invalidate any

IDroceedinf!s in connection with such action.

SEC. 1006.4.REFERRAL TOA,DVI8ORYBOARD PRJOR TO HEARll'lG.

Where tl puhlic hetlring he/are 1,l,e Pltlnning CeHunissien htls heen scheduled thereen, the

tlpplictltien fer tl Certijictlte ~fApprepritlteness shtlU he premp#y referred te the Advisery Betlrd tlnd

shtlU he censidered by the A.d'p'isery Betlrd tlt its nefJCt reguttlr meeting, er tlt tl specitll meeting ctlUed for

#ltlt specific purpese. The z1dvisery Betlrd shtlU render tl Pepert te #1:C Pltlnning CemHlissien tlt erprier

te the scheduledpuhlic hetlring; failure efthe Advisery Betlrd te censider 1,l,e tlppliCtltien er te render

tl Pepert shtlU net censtitute greunds fer centinutltien e,f the puhlic hetlring.

SEC. 1006.5 CONDUCT OF HEARING; DECISION.

Where a public hearing before the Pttlnning CemmissienHPC has been scheduled:

(a) Report and Recommendation. The Department shall make necessary

investigations and studies prior to the hearing of the Pltlnning CemmissienHPC. The Department
:,
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1 shall rovide its report and recommendation ef#w DiFecteF ofPlanning shall be submitted at the

2 he£lRng to the HPC.

3 (b) Record. A record shall be kept of the pertinent information presented at the

4 hearing, and such record shall be maintained as a part of the permanent public records of the

5 Department. A verbatim record may be made if permitted or ordered by the Planning

7 (c) Continuations. The Planning CemmissienHPC shall determine the instances in

8 hich cases scheduled for hearing may be continued or taken under advisement. In such

9 cases, new notice need not be given of the further hearing date, provided such date is

10 announced at the scheduled hearing.
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Time Limit for Exercise. When approving an application for a Certificate of

Decision. The HPC shall approve. disapprove. or approve with modifications

(e)

(d)

epartment shall issue a Certificate of Appropriateness to the applicant.

ppropriateness as provided hereinl.. the Planning Cel'l'tmissienHPC may impose a time limit for

upervisors as provided in Section 1006.81006.7. The decisien efthe Planning Cemm-issien, ir't

pplication, eF 6fteF (-,tw expiFatien ofal1:Y suspensienpaied impesed by the Cel'l'tl'nissien, the
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hall be final except upon the filing of a valid appeal to the Board ofAppeals or Board of

he decision of the Planning CemmissienHPC shall be rendered within 30 days from the date of

onclusion of the hearing; failure of the Cemmissien HPC to act within the prescribed time shall

e deemed to constitute disapproval of the application. The decision of the Planning

jptl'fHH'ttSSWHHPC, or the Board ofAppeals or Board of Supervisors on appeal, approves the

Ijbe'fHHHi'9SU'mHPC in eitha f:lppFeving eF, disf:lppFfJ'Ving the f:lppUcatien pUFsuant te Sectien 1006.6,
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1 submission of a permit application conforming to the Certificate; otherwise, such permit

2 application must be submitted within a reasonable time.

3 (f) Delegation of Hearing. The Pltlnning Gef'/U'ItissienHPC may delegate to a

4 committee of one or more of its members, or to the Director of Planning or his or her designee,

5 er ~ the Athdsery Betlrti, or to any combination of the foregoing, the holding of the hearing

6 required by this Article 10 for a Certificate of Appropriateness. The delegate or delegates shall

7 submit to the Pltlnlling GemmissienHPC a record of the hearing, together with a report of

8 findings and recommendations relative thereto, for the consideration of the CemmissienHPC in

9 reaching its decision in the case.

10 (g) Reconsideration. Whenever an application has been disapproved by the

11 Pltlnlling Gef'/fmissiellHPC, or by the Board ofAppeals or Board of Supervisors on appeal as

12 described in Section 1006.81006.7, no application, the same or substantially the same as that

13 which was disapproved, shall be resubmitted to or reconsidered by the Pltlllning

14 Gef'/tf'/tissienHPC within a period of one year from the effective date of final action upon the

15 earlier application.

16 SEC. 1006.61006.5. NATURE OF PL4NlVll\'GHISTORIC PRESERVATION COMMISSION

17 DECISION.

18 The decision of the Pltll'lning Gef'/tmissienHPC after its public hearing shall be in

19 accordance with the following provisions:

20 (a) If the application for a Certificate of Appropriateness proposes construction or

21 alteration of a structure or any work involving a sign,awning, marquee, canopy, mural or other

22 appendage, or exterior changes in a historic district visible from a public street or other public

23 place, the Pltlnning GemmissienHPC shall approve-ffl"1. disapprove. or modify the application in
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1 (b) If the application proposes removal or demolition of a structure on a designated

2 landmark site, the Pltl1'tning Ceft'lrnissie1'tHPC may disapprove or approve the application, or

3 may suspend action on it for a period not to exceed 180 days; provided that the Board of

4 Supervisors by resolution may, for good cause shown, extend the suspension for an

5 additional period not to exceed 180 days, if the said Board acts not more than 90 days and

6 not less than 30 days prior to the expiration of the original 180-day period.

7 (c) If the application proposes removal or demolition of a structure in a designated

In the event action on an application to remove or demolish a structure is(d)

17 , may take such steps as it determines are necessary to

18 reserve the structure concerned, in accordance with the purposes of this Article 10. Such

19 teps may include, but shall not be limited to, consultations with civic groups, public agencies,

20 nd interested citizens, recommendations for acquisition of property by public or private

21 odies or agencies, and exploration of the possibility of moving one or more structures or

22 ther features.

16 uspended as provided in this Section, the Pltl1'tning CemmissienHPC. vlith #w cul-picctl1'tcl

14

15

8 historic district, other than on a designated landmark site, the Plcl1't1'tii'tg Cernrnissie1'tHPC may

9 disapprove or approve the application, or may suspend action on it for a period not to exceed

10 90 days, subject to extension by the Board of Supervisors a~ provided in the preceding

11 subsection; provided, however, that the designating ordinance for the historic district may

12 authorize the suspension of action for an alternate period which shall in no event exceed 90

13 ays, without extension, and in such eV,ent the provision of the designating ordinance shall

23 SEC. 1006.71006.6. STANDARDS FOR REVIEW OF APPLICATIONS.

24 The Pltt,uting Cemmissie1't,HPC. the Department,. cl1ui Utc Acf",isery Becl1'cl, and, in the case of

25 the Plannin Commission and an other decisionmakin
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1 body shall be guided by the standards in this Section in their review of applications for

2 Certificates of Appropriateness for proposed work on a landmark site or in a historic district. In

3 appraising the effects and relationships mentioned herein, the PleHi'ting Commission, the

4 Depert1'l'lent end t,zw l1dvisory Boerd decisionmaking body shall in all cases consider the factors of

5 architectural style, design, arrangement, texture, materials, color, and any other pertinent

6 factors.

7 (a) The proposed work shall be appropriate for and consistent with the effectuation

8 of the purposes of this Article 10.

9 (b) The proposed work shall comply with the Secretary ofthe Interior's Standards for the

10 Treatment 0 Historic Pro aties or individual landmarks and contributors within historic districts as

11

12 local inter retations and uidefines based on the Secreta 0 the Interior's Standards shall be led b

13

14 uidefines shall be ound in con ormance with the General Plan and Plannin Code b the Plannin

15 Commission and shall be ado ted b both the HPC and the Plannin

16 0 act on an such local inter retation or uidefine within 180 da so

17 that
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tww. For applications pertaining to landmark sites, the proposed work shall preserve,

nhance or restore, and shall not damage or destroy, the exterior architectural features of the

andmark and, where specified in the designating ordinance pursuant to Section 1004(c), its

ajor interior architectural features. The proposed work shall not adversely affect the special

haracter or special historical, architectural or aesthetic interest or value of the landmark and

18 this Section com fiance
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For applications pertaining to property in a historic district in a RH. RM. RTO. NC or(g)

17 ontributory structure in a historic district, the Ad'v'isery BeaFtlantl t.lze Planning CemmissienHPC

18 hall consider only the placement, size and location of the mural, to determine whether the

19 ural covers or obscures significant architectural features of the landmark or contributory

20 tructure. For purposes of review under this Article 10, the City shall not consider the content

21 r artistic merit of the mural.

22

23

24

1 ts site, as viewed both in themselves and in their setting, nor of the historic district in

2 pplicable cases.

3 fe1W For applications pertaining to property in historic districts, other than on a

4 esignated landmark site, any new construction, addition or exterior change shall be

5 ompatible with the character of the historic district as described in the designating ordinance;

6 nd, in any exterior change, reasonable efforts shall be made to preserve, enhance or restore,

7 nd not to damage or destroy, the exterior architectural features of the subject property which

8 re compatible with the character of the historic district. Notwithstanding the foregoing, for any

9 xterior change where the subject property is not already compatible with the character of the

10 istoric district, reasonable efforts shall be made to produce compatibility, and in no event

11 hall there be a greater deviation from compatibility. Where the required compatibility exists,

12 he application for a Certificate of Appropriateness shall be approved.

13 ftifw For applications pertaining to all property in historic districts, the proposed work

14 hall also conform to such further standards as may be embodied in the ordinance

15 esignating the historic district.

16 fe1{fl For applications pertaining to the addition of murals on a landmark or

25 om liance would create a si ni icant economic hardshi
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.
(1) The scope ofthe work does not constitute a demolition pursuant to Section 1005(f);

(2) The Planning Department has determined that the applicant meets the requirement for

economic hardship, such that the fees have been fully or partially waived pursuant to Section 1006.1 of

this Code;

(3 ) The Zoning Administrator has determined that in all other aspects the project is in

conformance with the requirements of the Planning Code;

(4) The applicant and the Department have demonstrated that the project utilizes materials,

construction techniques, and regulations, such as the California Historic Building Code, to best

achieve the goal of protecting the integrity ofthe district, while reducing costs to the applicant; and

(5) The HPC, or the Planning Department ifthe scope ofwork has been delegated pursuan

to Section 1006.2(a), has confirmed that all requirements listed herein have been met, and has

determined vursuant to Section 1006.4 that issuance ofa Certificate ofAvvrovriateness that fullv or

Ivartiallv waives the reauirements ofSection 1006.6 will not be detrimental to the inteflritv of the

district.

(h) For applications pertaining to residential projects within historic districts that are

receivin!! a direct financial contribution or fundine from local state or federal sources for the VUrDose

hfnrovidine a subsidi7ed for-sale housina unit or units to residents earnina 120% and below

~rea median income or rental housinfl unit or units to residents earnina 100% and below area

median income and where at least 80 nercent of the units are so subsidized the HPC shall

pxemnt such avvlications from the reauirements ofSection 1006.6 vrovided that:

(1) The scope oUhe work does not constitute a demolition pursuant to Section 1005(f);

(2) The applicant and the Department have demonstrated that the project utilizes materials,

~onstruction techniaues and reflulations such as the California Historic Buildinfl Code to best

'achieve the floal of vrotectinfl the inteflritv of the district·

~upervisorWiener
~OARDOF SUPERVISORS Page 3

3/30/201
originated at: n:\land\as2012\11 00459\00772692.do

revised on: 5/9/2012 - n:\land\as2012\11 00459\00772692.do

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



2
2
c
c

f

(3 ) The applicant has demonstrated that the project has considered all local. state. and

federal rehabilitation incentives and taken advantage of those incentives as vart of the vroiect when

possible and practical: and

(4) The HPC has confirmed that all requirements listed herein have been met. and has

determined. pursuant to Section 1006.4 ofthis Code. that issuance ofa Certificate ofAppropriateness

that fully or partially waives the requirements ofSection 1006.6 will not be detrimental to the integrity

ofthe district and furthers the City's housing goals.
,

SEC. 1006.81006.7. APPEALS FROM ...lJLiLVIVllVG COUA/lSSIOIVDECISIOIVOF A

CERTIFICATE OF APPROPRIATENESS.

(a) Right of Appeal. The HPC's or the Planning Commission's decision on a Certificate 0

Appropriateness shall be final unless appealed to the Board ofAppeals. which may modify the decision

by a 4/5 vote: provided however. that ifthe project requires Board ofSupervisors approval or is

appealed to the Board ofSupervisors as a conditional use authorization. the decision shall not be

appealed to the Board ofAppeals but rather to the Board ofSupervisors. which may modify the

decision bv a maioritv vote. The Clctiet~ efthe PJClnning Ce,1u,/,/;issien it~ 6fJfJ1'8f!ing er dis6fJfJreving in

. 1•. 1 ,. r . " or' .r A 01•. 11 l.. .. .1_
~ r ~ .. 'J~ ~~ OJ ~J L~rr ~r u,~ ~~

"J .'" .~ .,'~

,no , .r C"< 1 ••1_ ..1.' (' "A r .1. " Any Certificate of~~~ ~ ~J ~ "1" .u ·u ~~ ,~ ~ .~ .u .. ~. ~~ ~J ..~

IAvvrovriateness so appealed frem shall not become effective unless and until approved by the

!Board ofAvveals or Board of Supervisors in accordance with this Section. Nothing in this

Section shall be construed to authorize the appeal of any decision under Section 1006.61006.5

of this Article 10 to suspend action on an application.

(b) Notice of Appeal. Any appeal under this Section shall be taken by filing written

notice of appeal with the Board ofAppeals or Clerk ofthe Board of Supervisors. whichever entity

is avvrovriate under the reauirements ofsubsection (a). within 30 days after the date of action by

he P1Clnning CeH~missienHPC or Planning Commission. In the CClse efCl histeric district, tlw t~etice 8j
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1 6lfJfJetlJ shtla be subsaibed by the ownas of: tlt Jetlst 20 pacent of the pFOfJerty ttffected by the prf3fJosed

2 Certifictlte ofAfJfJrf3fJritlteness; fer the purposes o,fthis CtlJcuJtltion, the prf3fJerty affected shtlU be

3 deemed to be tlU preperty ',t'illlin tlw historic district. In the ctlse eftl Jtlndmtlrk not in tl historic district,

4 the notice of61fJfJetlJ shtlU be subsaihed by the pFOfJaty o'....ner, or by tl1'lY gO'P'ernI7'lel'lttlJ botly or

5 tlgency, or by tll'l orgtlniztltion will/: tl recognized interest iI'l historictlJ presavtltion.

6 (c) Hearing. UpOI'l the filing o/such written notice o,f61fJpetlJ so subscribed, tl)le Board of

7 Supervisors, the Board ofAppeals or the Clerkw thereof shall set a time and place for hearing

8 such appeal, which shall be not less than 10 nor more than 30 days after such filing. The

9 Board ofAppeals or the Board of Supervisors must decide such appeal within 30 days of the

10 time set for the hearing thereon; provided that, if the full membership of the BefflTJboard hearing

11 the avveal is not present on the last day on which .seitJ the appeal is set or continued for hearing

12 within said period, the BefflTJboard may postpone -sttid-the hearing and decision thereon until,

13 but not later than, the full membership of the BefflTJboard is present; provided, further, that the

14 latest date to which said hearing and decision may be so postponed shall be not more than 90

15 ~ays from the date of filing of the appeal. Failure of the Board ofAppeals or the Board of

16 ~upervisors to act within such time limit shall be deemed to constitute approval by the Board

17 of the tte#endecision of the HPC or Planning Commission.

18

19

20

(d)

(e)

Decision. In tlcting upon tlny such 6lfJpetlJ, the Botlrd ofSupervisors mtlY dis61fJpreve the

,

Decisions Affecting City Hall. The provisions of this Subsection shall govern

21 ~ecisions by the City PJtlnning Cemf'nissionHPC on a Certificate of Appropriateness for

22 ~Iteration work to be done at City Hall, in lieu of any other provision set forth above. Upon the

23 ~pproval or disapproval by the City PJtlnning CemmissionHPC of a Certificate of

24 ~ppropriateness for alteration of City Hall, the Secretary of the City PJtllU'ling Cemn'lissionHPC

25 shall transmit to the Clerk of the Board of Supervisors written notification of the
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1 Cent1'1tissienHPC's decision. The Clerk shall set a time and place for hearing on the decision,

2 which shall be not less than 10 nor more than 30 days after receipt of such notification. The

3 Board of Supervisors may eHhff approve, disapprove, or modify the Cemmissien's HPC's

4 decision by majority vote. The Board of Supervisors must take this action within 30 days of the

5 time set for the hearing thereon, provided that, if the full membership of the Board is not

6 present on the last day on which said hearing is set or continued within said period, the Board

7 may postpone said hearing and decision thereon until, but not later than, the full membership

8 of the Board is present; provided further, that the latest date to which said hearing and

9 decision may be so postponed shall be not more than 90 days from the date of the receipt of

10 written notification. Failure of the Board of Supervisors to act within such time limit shall be

11 deemed to constitute approval by the Board of the action of the City Pltmni1'lg Cemmissie1'lHPC.

12 SEC. 1007. UNSAFE OR DANGEROUS CONDITIONS.
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25 SEC. 1008. COMPLIANCE WITH MAINTENANCE REQUIREMENTS.

17 Inspection or the Chief of the Bureau of Fire Prevention and Public Safety, and where the

18 roposed measures have been declared necessary, by such official, to correct the sttiti

19 ondition; provided, however, that only such work as is absolutely necessary to correct the

20 nsafe or dangerous condition may be performed pursuant to this Section. In the event any

21 tructure or other feature shall be damaged by fire, or other calamity, or by Act of God or by

22 he public enemy, to such an extent that in the opinion of the aforesaid officials it cannot

23 easonably be repaired and restored, it may be removed in conformity with normal permit

24 rocedures and applicable laws.

13 None of the provisions of this Article 10 shall be construed to prevent any measures of

14 onstruction, alteration, or demolition necessary to correct the unsafe or dangerous condition

15 f any structure, other feature, or part thereof, where such condition has been declared

16 nsafe or dangerous by the Superi1'lff!1'ltknt Director of the Burceu Department of Building



1 The owner, lessee or other person in actual charge of a landmark, or of a structure in

2 an historic district, shall comply with all applicable codes, laws and regulations governing the

3 maintenance of the property. It is the intent of this Section to preserve from deliberate or

4 inadvertent neglect the exterior portions of such landmark or structure, the interior portions

5 thereof when subject to control as specified in the designating ordinance, and all interior

6 portions thereof whose maintenance is necessary to prevent deterioration and decay of any

7 exterior portion. Failure to comply with this Section shall be subject to enforcement and penalties

8 pursuant to Section 1013 below.

9 SEC. 1009. ADVICE AND GUIDANCE TO PROPERTY OWNERS.

10 The i!.8}~isory BO£ll"dHPC may, upon request of the property owner, render advice and

11 guidance with respect to any proposed work for which a Certificate of Appropriateness is not

12 required, on a designated landmark site or in a designated historic district. In rendering such

13 advice and guidance, the Advisory Botll"dHPC shall be guided by the purposes and standards

14 in this Article 1O. This Section shall not be construed to impose any regulations or controls

15 upon any property.

16 SEC. 1010. PROPERTY OWNED BY PUBLIC AGENCIES.

17 (a) The Department shall take appropriate steps to notify all public agencies

18 whiehthat own or may acquire property in the City, about the existence and character of

19 designated landmarks and historic districts; if possible, the Department shall cause a current

20 record of such landmarks and historic districts to be maintained in each such public agency. In

21 the case of any publicly owned property on a landmark site or in a historic district which is not

22 subject to the permit review procedures of the City, the agency owning the said property shall

23 seek the advice of the Pl£lnning CommissionHPC prior to approval or authorization of any

24 construction, alteration or demolition thereon; and the Pltlnl'ling Commission, 'I'",ith the £lid of the

25 lIPC, in consultation with the Art Commission in appropriate cases, shall
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1 render a report to the owner as expeditiously as possible, based on the purposes and

2 standards in this Article 10. IjPltinning Cetnmissi(m re';,iew ofti public preject inp'elving In the case

3 ofany publicly owned property on a landmark site or in a historic district that is subject to the permit

4 review procedures ofthe City under any other law or under the Charter. the agency owning the

5 property shall be subject to the provisions ofthis Article 10. and if the project involves construction,

6 alteration or demolition on a landmark site or in a historic district is required ullder tilly ether 1ft'll?,

7 or under the Chftrter, the Pltinning Cet9'lmissien shftll render the repeR referred te it'l this 8ectien te

8 such public tigency witheut specific request t,lwrefer a Certificate ofAppropriateness shall be required

9 subject to the procedures set forth in this Article 10.

10 (b) All officers, boards, commissions and departments of the City shall cooperate

11 with the l1:dviseyY Beftrd tind the Plftnning CemmissienHPC in carrying out the spirit and intent of

12 this Article 10.

13 (c) Nothing in this Article 10 shall be construed to imposed any regulations or

14 controls upon designated landmarks owned or controlled by the Golden Gate Bridge Highway

15 and Transportation District.

16 SEC. 1011. RECOGNITION OF STRUCTURES OF MERIT.

17 (a) The l1:dviseyY Beftffl t9'ltiy recemmend, ftnd t."le Pltit'lning CeH'lmissiOt'lHPC may

18 approve, a list of structures of historical, architectural or aesthetic merit which that have not

19 been designated as landmarks and are not situated in designated historic districts. +he

20 ~This list may be added to from time to time. The purpose of this list shall be to recognize

21 and encourage the protection, enhancement, perpetuation and use of such structures. The

22 WA~Ifi·'TO'F,.!,...-H6:!,~'fffi;l-J-ttt'l<~,.~d-J-1J+'IItt~,~~~/1-n."Iffl'li;fflt~'o~r'~mn'li::ssi.n " fffllH'iPei:.C shall maintain a record of historic structures in

23 he City whichthat have been officially designated by agencies of the State or federal

24 government, and shall cause such structures to be added to the aforesaid list.

25
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1 (b) Nothing in this Article 10 shall be construed to impose any regulations or

2 controls upon such structures of merit included on the sttitisueha list and neither designated as

3 landmarks nor situated in historic districts.

4 (c) The PltlHHing CeJ'l'tmissien, ·...,.ith #w tltWice e.fthe Ativisery Betlffl,HPC may authorize

5 such steps as it deems desirable to recognize the merit of, and to encourage the protection,

6 enhancement, perpetuation and use of any such listed structure, or of any designated

7 landmark or any structure in a designated historic district, including but not limited to the

8 issuance of a certificate of recognition and the authorization of a plaque to be affixed to the

9 exterior of the structure; and the Plttnning CeJ'lunissienHPC shall cooperate with appropriate

10 State and federal agencies in such efforts.

11 (d) The Pltlnning Cemmissien, ',vitlt the tttivice ef:the A.dvisery BetlFti,HPC may make

12 recommendations to the Board of SupeNisors and to any other body or agency responsible,

13 0 encourage giving names pertaining to San Francisco history to streets, squares, walks,

14 lazas and other public places.

15 SEC. 1012. Referral ofCertain Matters.

16 Prior to passage by the Board ofSupervisors. the following matters shall be submitted to the

Time Period for Review. The HPC shall submit any written report to the Board of(a)

a b resolution extend the reseribed time within whieh the HPC is to render its re art.

lans' and wate rant land use and ro 'eet lans.

17

18

19

20

21

22

23

24

25
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(b) Report to Planning Commission. [fthe Planning Commission is required to take action

on the matter. the HPC shall submit any report to the Planning Commission as well as to the Board of

Supervisors.

(c) Referral Back ofProposed Amendments to the Municipal Code. In acting upon any

proposed amendment to the Municipal Code concerning historic preservation issues and historic

resources, the Board ofSupervisors may modify said amendment but shall not take final action upon

any material modification that has not been referred to the HPC for its written report. Should the

Board ofSupervisors adopt a motion proposing to modify the amendment while it is before the Board.

the amendment and the motion proposing modification shall be referred back to the HPC for its written

report. In all such cases of referral back. the amendment and the proposed modification shall be heard

by the HPC according to the requirement for a new proposal.

SEC. 1013. ENFORCEMENT AND PENALTIES.

Enforcement and Penalties shall be as provided in Sections 176 and 176.1 of this

Code.

SEC. 1014. APPLICABILITY.

(a) No application for a permit to construct, alter or demolish any structure or other

feature on a proposed landmark site or in a proposed historic district, filed subsequent to the

day that an tlpplication has heenfiled or a resolution adopted to initiate designation or a

resolution adopted to confirm initiation ofdesignation of the sttitl proposed landmark site or historic

district, shall be approved by the Department while proceedings are pending on such

designation; pFO'ilitled howe'ilCF, that fl;f'ter 180 days have dtlpsedfFOm the date efinitiation efsaid

designation, iffinal action en such tlesignation ,!q,as riot heen completed, the peRnit tlpfJlication Rltty he

tlJ3fJFO'i>'ed. for 180 days after a resolution is passed initiating designation or confirming nomination of

designation.
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The provisions of this Article 10 shall be inapplicable to the construction,(b)

Notwithstanding the above. the Department may approve a permit to construct. alter. or

The HPC or the Board ofSupervisors may approve by resolution a one-time extension ofup to

ursuant to the re uirements 0 this Article 10.

11 Iteration or demolition of any structure or other feature on a landmark site or in a historic

12 istrict, where a permit for the performance of such work was issued prior to the effective date

13 f the designation of the said landmark site or historic district; and where such permit has not

14 xpired or been cancelled or revoked, provided that construction is started and diligently

15 rosecuted to completion in accordance with the Building Code.

1

2

3

4

5

6

7

8

9

10

16 SEC. 1015. - SEVERABILITY.

17 If any Section, Subsection, Subdivision, Paragraph, sentence, clause or phrase of this

18 rticle 10 or any part thereof, is for any reason held to be unconstitutional or invalid, such

19 ecision shall not affect the validity of the remaining portions of this Article 10 or any part

20 hereof. The Board of Supervisors hereby declares that it would have passed each Section,

21 ubsection, Subdivision, Paragraph, sentence, clause or phrase thereof, and any amendments

22 hereto irrespective of the fact that anyone or more Sections, Subsections, Subdivisions,

23 aragraphs, sentences, clauses or phrases be declared unconstitutional.

24

25
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1 Section 3. The Appendices to Article 10 are not amended by this ordinance and thus

2 have not been included here for brevity.

3

4 Section 4. Effective Date. This ordinance shall become effective 30 days from the

5 date of passage.

6

7 Section 5. In enacting this Ordinance, the Board intends to amend only those words,

8 phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams,

9 or any other constituent part of the Planning Code that are explicitly shown in this legislation

10 as additions, deletions, Board amendment additions, and Board amendment deletions in

11 accordance with the "Note" that appears under the official title of the legislation.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

BY:~~
Deputy City Attorney
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File Number: 120300 Date Passed: May 15, 2012

Ordinance amending the San Francisco Planning Code, Article 10, entitled "Preservation of Historical
Architectural and Aesthetic Landmarks," in its entirety; and making findings, including environmental
findings and findings of consistency with the General Plan and Planning Code Section 101.1 (b).

April 30, 2012 Land Use and Economic Development Committee - AMENDED

April 30, 2012 Land Use and Economic Development Committee - RECOMMENDED AS
AMENDED

May 08, 2012 Board of Supervisors - NOT RE-REFERRED

Ayes: 3 - Avalos, Campos and Mar

Noes: 8 -Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

May 08,2012 Board of Supervisors - AMENDED

Ayes: 6 - Avalos, Campos, Chiu, Kim, Mar and Olague

Noes: 5 - Chu, Cohen, Elsbernd, Farrell and Wiener
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Ayes: 11 - Avalos, Campos, Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Mar, Olague
and Wiener
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Ayes: 3 - Avalos, Campos and Mar

Noes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

May 08, 2012 Board of Supervisors -" AMENDED

Ayes: 6 • Avalos, Campos, Chiu, Kim, Mar and Olague

Noes: 5 - Chu, Cohen, Elsbernd, Farrell and Wiener

May 08,2012 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener
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Ayes: 8 - Chiu, Chu, Cohen, Elsbernd, Farrell, Kim, Olague and Wiener

Noes: 3 - Avalos, Campos and Mar
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I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
5/15/2012 by the Board of Supervisors ofthe
City and County of San Francisco.

A G7€Z4.J~
!ngela Calvillo

lerk of the Board
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