
FILE NO. 120671

AMENDED IN BOARD
9/11/12

ORDINANCE NO.

! I

/9/r;-1:<

1 [Police Code - Repeal Secondhand Dealer and Antique Dealer Permit Requirements]

2

3 Ordinance amending the San Francisco Police Code by: 1) repealing Sections 850, 851,

4 852, 1276, 1279, 1279.1, 1279.2, 1280, 1280.1, and 1281 and 1282 to eliminate certain

5 requirements for Secondhand and Antique Dealers; aR€J. 2) amending Sections 1279, 1279.1

6 and 1282 to modify the Secondhand Dealer permit requirement: and 3) amending Sections

7 2.26 and 2.27 to set the permit application fee for a Secondhand Dealer permit at

8 $200eliminate the permit requirement and other local regulation of secondhand dealers and

9 antique dealers.

10

11

12

13

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike th1"eughitalics Times ]Vev,l Re1'1um.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

14 Be it ordained by the People of the City and County of San Francisco:

15 Section 1. The San Francisco Police Code is hereby amended by repealing Sections

16 850,851,852,1276, 1279, 1279.1, 1279.2, 1280, 1280.1, and 1281 and 1282, as follows:

17 SEC. 850. l&GUL4TL¥G SALE OF SECOllfDHAIVD SCHOOL BOOKS.

18 It shall be unlawfUlfer al'lypersen, firm er cerperatien to purchasefrem al'lypersen, firm er

19 cerperatien any secendhtl1~dscheel text beek er beeks in use in an)'public erpri',1ate scheel ,vitheut

20 first ebtaiHingfr-em the principal er administrttti',1e o-fficer o/the sC!1eel v"here said text beeks are iH

21 use his er her "'''WitteH statement that ate persen o-jjCring t!1:C beekf:er sale is the ltt'"qul ewner thereof;

22 and as such e,'mer isfree to make the sale.

23 SEC. 85l. DEALER TO OBTAINLIST OF BOOKS AND KEEP SA},fE P08TED.

24 On er before the 20th dB)' ofJuly in each year, e)'ery dealer in secend haHd beelfS must tlfJPly to

25 the o-ffice o/the Beard efEducatieH tl1~d reeeivefrem the Secretary o.fsaid Beard a cemplete list efall
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1 Public School Text Books to be used in t.ie public schools during the school yeflr. Sflid defller shflll post

2 sflid list flnd lfRep it conspicuously posted in his plflce ofb'tlSiI'/;css throughout the schoolYCflr, fer the

3 inspection ofthe police officers flnd ot.iers who may be il'/;terested in #le sflle flndpurdlflse of

4 secondhflnd school text boeks.

5 SEC 852. SALE OF TEXTBOOKS UNDER CERTAIN COlvDITIONS PROHlBITED.

6 It shflll be unlflwjulfer flny defller in secondhflnd boolfS to purchflse or offCrfer Sflle fl1lY ofthe

7 text beeks referred to in t.iepreceding sectien, which flre secfJ1'/;dhflnd, vvithout hfl'lingfirst obtflined the

8 list o.lbeeks mentioned in Section 851 o.{this Article, flnd without conspicuously posting it flS required

9 by Section 851 ofthis Article.

10 SEC 1276. SECOl'1DHANDDEALERSREQUI.lillD TOKEEP:RECORDSOFP[]RCHASESAND

11 SALES.

12 Every person, firm er Corpoffltion deflling in secendhflnd geods or licensed to defll in

13 secondhflnd goods shflll keep fl recerd o/the purchtlSe flnd sale o.lflll items o/tfll'/;gible personfll

.14 property (as that ten'1'/; is defined in Section 1279.1 ofthis Cede) sold erpurchased (including t.ie

15 signature oft.ieperson selling the sflme), v,;hich Sllflll flt all times during business hours be opel,/; to the

16 inspection ofthe ChiefofP-olice, or o.fanypolice officer.

17 Such persen, firm or cerpoffltion shflll at leflst once fl dtly make flnd deli',;er te the Chicfof

18 P-olice on fl ferm to be furnished or appNwed by the Stflte Depflrtment efJustice fer that purpose, fl full,

19 true and complete record efflll tffll'lSflCtions in tflngible personfllproperty by such persen, fim'/; or

20 corporation witMn the City flnd County ofSfln Francisco during the 24 hours preceding sflid report,

21 tegether )I,;it.i the time (meaning the hour e.ft.ie dtly) when purchtlSed or sold or othenvise dealt in or

22 with, flnd a description e.ftheperson orpersonsjr-om whem bought or to whom sold, or with whom

23 dealt, and fllso the true nflme thereofflS neflrly flS the Sflme is knovPn to the person making such, report.

24 Said report shflll be written in the English lflng'tlflge in a cleflr, legible manner.

25 SEC 1279.2. A}'ITIQUESHOPS; DEFLVITIOl'l; PERlJII.
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1 (a) Dcfinitien. As used in this Article:

2 "Antique Shep" mettns tt shep vr"here secendhttnd merchttndise is seM ttt retttil but v.~"terc ttt lettSt

3 90 percent, mettsured ttCCerffll'lg te vttme, efthe used er secendhttnd merchttndise en httnd ttt ttn)' ene

4 time censists efebjects e.lttrt, bric tt bFtlc, curies er heuseheldfumiture er furnishings, (}fferedfer Sttle

5 upen the bttSis, express er implied, thttt the vttlue (}fthepreperty, in whele er in substttntittipttrt, is

6 derh;edfi<f}m its ttge erfre11'/: its histericttl ttssecitttien.

7 (b) :Permit Required. The eperttter (}fttny ttntique shep may, in lieu efthe secendhttnd dettler's

8 permit required by Sectien 1279.1 heree,;t, apply for ttnd ebtttin tt specittlpermitfrem the Chief(}f

9 1D.elice te cenduct ttn ttntique shep. The license fee for ttn ttntique shep pern~itshttll be pttid ttnnuttlly en

10 er before }Jareh 31, in ttCCefflance ',\/ith thepre'.'isiens efSectien 76.1 (}fthe Business ttnd Tax

11 Regultttiens Cede. *

12 (c) Cemplittnce with Pre,;;'isiens e.lCede. The helder efttn antique sheppern~itshttll cemply

13 ,'lith ttll the previsiens (}fthis Article pertttining te secendhand dealers.

14 SEC. 1280. DEALERS IN SPECIFIED SECONDHAND GOODS.

15 (a) Dealers in Secendhttl~d C1ething. Fr,;ery'persen, firm er cerpertttien engaged in the

16 principttl business (}fbuying, sellil~g er exchanging secendhand c1ething erpersenttl afJPttrel, er vvhe,

17 ",mile se engaged in theprincipttl business (}fbuying, selling er exchanging secendhand cletl?:ing er

18 persenal tlppttrel, buys, sells er exe."rangcs tlS incidentttl te his tlferesaid business, secendhttnd trunks,

19 secendhand shees, secendhttnd suitctzses, secendhttnd musicttl instruments, secendhttndje"'"e1ry,

20 secendhandfirett1"1'/ffl, secondhand teols, or merchandise incidental or connected ",lith the purchase,

21 sttle er exchttnge e.lsecendhttnd clething orpersenttl tlJ3j9are1, shall (Biter securing ttpern~itfrom the

22 Chiefe.l1%lice te cttrry en said business), ptly tt license fee; previded thttt nething contttined in this

23 Seetien shall exempt any persen, firm er cerpeffltien engaged in the business (}fbuying, selling er

24 exchanging secendhttndfurniture, :/rem the ptlying (}fthe liceJ~sepre,;;'idedfor in Sectien 1280.1 efthis

25 Article; and, pre'Pidedfurther, thttt nething centttined in this Sectien shall relic,;;'c er exc1'1'lfJt ttn)'
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1 persen, firm er cerpel"tltienfrom cemplying ";lith Elllprevisiens efSectiens 612 te 617 eft,ztis Code

2 rektting te the Elctjuisitie1'l ttffireElrn'ls.

3 (b) DeEllers il'l SecendhElnd Fumiture Elnd Heuseheld Geeds. Bverypersen, firn'l er cerpel"tltien

4 el'1:gElged in the busi1'less e./buyil'l:g, selJing er exchElnging secendhElndfurniture Elnd heuseheltl geeds,

5 either exdusi'pely er in cmyunctien H,ith seme ether business, upen ebtElining tlpern'litfrem the Chic./e.f

6 :P-elice te CElrry en SElitl business, shtlllpElY El license fee.

7 The tern'l '!fumiture Elnd heuseheJd geeds /I ElS used in this Article shEll/ meEln Elnd include beds,

8 bedding, tElblcs, desks, dlElirs, steves, fleer ce)'crings, crockery, gktss)'pElre, kitchen Elnd ceeking

9 utensils.

10 (c) DeEllers in SecendhEl1'ld BElrreis. E)lery persen, firm er cerpel"tltien engttgCd in the business

11 ttfbuying, selling er exehElnging secendhElnd bElrrels shEll/pElY El license fee.

12 SEC. 1280.1, DEALERS LVSEC01VDHAND GOODS.

13 Every persen, firn'l er cerpeffltien el'1:gElgCd in the business e./buying, seUing er exchElnging

.14 secendhElnd geeds, such tlS pre',,'isiens, geeds, WtlR!S, merchElndise, medicines, drugs, je%'dry, precieus

15 metElls er WElres, upen ebtElining Elpermitfr-em the Chicfttfl.P.elice te CElrt}' en the busi1'less, S,zlElUPElY El

16 license fee.

17 SEC. 1281. FURt\l1TUREAI'1D HOUSEHOLD GOODS DEFINED.

18 The tern'lS '~f'blrniture Elnd heuseheltl geeds /I ElS used in Sectiens 1276 te 1280, i1'lcooi'..e, efthis

19 Article s,zlElll meEln Elnd ilwlutle beds, bedding, tElMes, desks, cl'lElirs, ste)'cs, fleer ce'..erings, creckery,

20 gktss,vElre, kitehe1'l Elnd ceeking utel'lSils,. the terms '~I'urniture Elnd heuseheJd geeds /I ElS used il'l Sectim'ls

21 1276 El1'ld 1280 efthis Article shEll/ meEln Elnd include, iI'l Eldditien te the Elrticles listed Elbe)'e, bee,'fs,

22 periedicElls Elndprinted mElttcr.

23

24 Section 2. The San Francisco Police Code is hereby amended by amending

25 Sections 1279. 1279.1 and 1282, to read as follows:
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! !

1 SEC. 1279. SECONDHAND DEALERS; DEFINITIONS.

2 As used in this Article:

3 (a) "Secondhand fl-Dealer" means a person engaging in, conducting, managing or

4 carrying on the business of buying, selling, or otherwise dealing in secondhand or rebuilt, or

5 reconditioned goods, wares or merchandise. in whole or in part, in Covered Secondhand

6 Goods. The term does not include an Antique Dealer. secondhand jel,,'Jelry dealer,

7 secondhand clothing dealer, secondhand furniture and household goods dealer, or

8 secondhand book dealer;

9 (b) "Covered Secondhand Goods" means secondhand tangible personal property that

10 falls into one or more of the following categories: (1) tangible personal property with a serial

11 number or personalized initials or inscription, or which at the time it is acquired by the

12 Secondhand Dealer. bears evidence of having had a serial number or personalized initials or

13 inscription; (2) electronic personal property. including but not limited to televisions. stereos.

14 radios. digital music players, computers, computer monitors and other accessories, tablet

15 computers and cell phones; (3) firearms; (4) jewelrv and watches; but excluding jewelry and

16 watches with a fair market value as a secondhand good of $40.00 or less; (5) precious and

17 semi-precious stones and imitation precious and semi-precious stones; (6) musical

18 instruments; and (7) sterling silver flatware. utensils and services. individually or as a set.

19 "Secondhand je'.'Jelry dealer" means a person engaging in, conducting, managing or carrying

20 on the business of buying, selling, or otherwise dealing in secondhand je'Nelry, precious and

21 semi precious stones and metals and imitations thereof, watches, rings, bracelets, and other

22 similar goods, wares or merchandise;

23 (c) "Antique Dealer" means a person engaging in, conducting, managing or carrving

24 on a business where Covered Secondhand Goods are sold at retail. but where at least 90

25 percent of the Covered Secondhand Goods available for purchase on July 1 of each year are
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1 more than 80 years old. A person claiming exemption from the requirement to obtain a

2 Secondhand Dealer permit because the person is an Antique Dealer shall provide records

3 and information as requested by the Chief of Police or designee to establish that the person is

4 an Antique Dealer. "Secondhand clothing dealer" means a person engaging in, conducting,

5 managing or carrying on the business of buying, selling, or otherv'Jise dealing in secondhand

6 clothing, wearing apparel and other similar goods, wares and merchandise;

7 (d) "Secondhand furniture and household goods dealer" means a person engaging in,

8 conducting, managing or carrying on the business of buying, selling, or otherwise dealing in

9 secondhand beds, bedding, tables, desks, chairs, stoves, floor coverings, crockery,

10 gIass\\'are, kitchen and cooking utensils and appliances, radios, televisions and other similar

11 goods, 'Nares and merchandise;

12 (e) "Secondhand book dealer" means a person engaging in, conducting, managing or

13 carrying on the business of buying, selling or otheF\\'ise dealing in secondhand bool<s and

14 magazines, secondhand textbooks or secondhand educational materials.

15

16 SEC. 1279.1. PERMIT FROM CHIEFOF POLICE; RULES AND REGULATIONS;

17 DEFINITIONS.

18 ~Before any person shall engage in the business of sSecondhand aDealer,

19 secondhand jewelry dealer, secondhand clothing dealer, secondhand furniture dealer and

20 household goods dealer, or secondhand book dealer, either exclusively or in conjunction INith

21 some other business, that person must apply to the Chief of Police for a permit therefor. The

22 Chief may grant the permit application, and the applicant may receive a license from the Tax

23 Collector upon the payment of the license fee. The license fee shall be paid annually on or

24 before March 31, in accordance with the provisions of Section 76.1 of the Business and Tax

25 Regulations Code.
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1 LQLSecondhand dealers in tangible personal property, as that term is hereinafter

2 defined, must also obtain a state secondhand dealer license. The Chief of Police shall not

3 issue any permit and the Tax Collector shall not issue any license to any person, firm or

4 corporation to conduct the business of a secondhand furniture and household goods dealer

5 ""lithin 200 feet of the property line of any church or school. Such restrictions shall not apply to

6 any secondhand furniture and household goods dealer n011l conducting business within such

7 distance. SaidThe Chief of Police shall have the power to revoke said permit after hearing

8 upon good cause being shown.

9 fgLThe Chief of Police may adopt, after a noticed public hearing, such rules and

10 regulations regarding sSecondhand dDealers as will effectuate the purposes of this Article

11 and are not in conflict therewith or in conflict with State laws regulating secondhand dealers.

12 Said Unless otherwise specified therein. the rules and regulations shall become effective 10

13 days after adoption by the Chief of Police.

.14 "Tangible personal property" is defined as set forth in the California Business and

15 Professions Code sections governing secondhand dealers, and shall include all personal

16 property commonly sold by secondhand dealers 'Nhich is determined by the Attorney General

17 to be frequently stolen and is contained in that list of such personal property ,<",hich is compiled

18 and periodically revised by the Attorney General and supplied to local law enforcement

19 agencies. The Chief of Police may by rule or regulation amend the Attorney General's list to

20 include additional items 'llhich the Chief has determined to be frequently stolen in the City and

21 County. Such additional items shall thereafter be considered tangible personal property for

22 purposes of this Article.

23

24 SEC. 1282. LICENSED AUCTIONEERS EXCEPTED.

25
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1 The terms of Sections 1279 and 1279.11276 to 1281, inclusive, of this Article shall not

2 apply to any licensed and bonded auctioneer.

3

4 Section ~~. The San Francisco Police Code is hereby amended by amending Sections

5 2.26 and 2.27, to read as follows:

6 SEC. 2.26. SCHEDULE OF PERMITS AND SERVICES; FILING AND SERVICE FEES.

7 The following filing fees, payable in advance to the City and County of San Francisco,

8 are required when submitting applications for permits to the Police Department or

9 Entertainment Commission:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TYPE OF PERMIT FILING FEE

Permit Amendment $257

Permit Renewal (unless otherwise specified) 600

Amusement Park 0

Antique S!wp 9#

Auto Wrecker 1,069

Ball or Ring Throwing Games 0

Balloon and Kite Advertising 0

Billiard Parlor 456

Bingo Games 257

Charitable Organizations - Certificate of

Registration
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sales Solicitations 130

Non-Sales Solicitations 99

Document Copies 25

10 Card 25

Circus 0

Closing-Out Sale 0

Commercial Parking (garage or lot) 455

Dance Hall Keeper 1,401

Amendment to Permit 660

One Night Dance 40

Dealer in Firearms and/or Ammunition 1,276

Renewal 364

Discharge of Cannon 636

Driverless Auto Rental 1,039

Encounter Studio

Owner 725

Employee 202

Escort Service

Owner 976
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Employee 373

Extended Hours Permit 1,500

Amendment to Permit 660

Fortuneteller 0

Funeral Procession Escort 353

Insignia and Uniform 0

General Soliciting Agent 252

Itinerant Show 680

Itinerant Show/Nonprofit [Fee set by Police Code 100

Section 1017.2]

Junk Dealer 1,358

Junk Gatherer

Resident 768

Nonresident 841

Licensed Tour Guide

Owner - Buses 975

Owner - Other Motorized Vehicles 694

Owner - Bicycle/Segway/Other Mechanism 483

Owner - Walking 389
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Employee 114

Limited Live Performance 385

Amendment to Permit 129

Loudspeaker 416

Vehicle 416

Masked Ball 779

Massage Establishment 1,684

Masseur/Masseuse 202

Trainee 202

Mechanical Amusement Devices 568

Mechanical Contrivance 568

Miniature Golf Course 586

Mobile Caterer 1,092

Additional Stop 257

Assistant 320

Transfer of Stop 820

Museum 645

Nude Models in Public Photographic Studio

Owner 704
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1

2

3

4

5

6

7

8

9

10

11

12

13

.14

15

16

17

18

19

20

21

22

23

24

25

Employee 202

Off-Heliport Landing Site 667

One Time Event 255

Outcall Massage 462

Pawnbroker 925

Peddler

Food for Human Consumption 824

Nonfood 551

Employee 161

Pedicab Driver 165

Pedicab Owner

First Pedicab 446

Each Additional Pedicab 161

Photographer, Public Place

Owner 634

Solicitor 415

Photographic Solicitor

Owner 634

Employee 227
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Place of Entertainment 1,500

Amendment to Permit 660

Poker 1,259

Amendment to Permit 257

Public Bathhouse 1,122

Public Outcry Sales 1,134

Recreational Equipment Vendor 408

Rodeo Exhibition/Wild West Show 651

Second Hand Dealer ~200

Second Hand Dealer, Auto Accessories 1,075

Shooting Gallery 886

Skating Rink 693

Tow Car Driver 570

Tow Car Firm 1,013

Trade-In Dealer 1,039

Valet Parking

Fixed Location 886

Annual Special Event 886

Vehicle for Hire, Nonmotorized 966
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Advertising and notices 165

Backgrounds 66

Fingerprints 96

1

2

3

4

5

6 Section ~~. Effective Date. This ordinance shall become effective 30 days from the

7 date of passage.

8

9 Section 4§. Scope of Ordinance. This section is uncodified. In enacting this

10 Ordinance, the Board intends to amend only those words, phrases, paragraphs, subsections,

11 sections, articles, numbers, punctuation marks, charts, diagrams, or any other constituent part

12 of the Police Code that are explicitly shown in this legislation Ordinance as additions,

13 deletions, Board amendment additions, and Board amendment deletions in accordance with

14 the "Note" that appears under the official title of the legislationOrdinance.

15

16

17

18 By:

19

20

21

22

23

24

25
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