
FILE NO. 121019
AMENDED IN BOARD

7/16/2013 ORDINANCE NO. I (g1- f3

1 [Administrative Code - California Environmental Quality Act Procedures, Appeals, and Public
Notice Requirements]

2

3 Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the

4 California Environmental Quality Act and to update and clarify certain procedures

5 provided for in Chapter 31, including without limitation: codifying procedures for

6 appeals of exemptions and negative declarations; providing for the Board to make the

7 final CEQA decision on projects requiring Board legislative action, negating the need

8 to file formal CEQA appeals; revising noticing procedures for environmental impact

9 reports and negative declarations for plan area projects exceeding 20 acres; expanding

10 noticing requirements for certain exempt projects; clarifying existing noticing

11 requirements for exempt projects; and making environmental findings.

12

13

14

15

16

17

NOTE: Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in strikethreugh italics Times NeHl Reman font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough Arial font.

Be it ordained by the People of the City and County of San Francisco:

18 Section 1. The Planning Department has determined that the actions contemplated in

19 this ordinance comply with the California Environmental Quality Act (California Public

20 Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the

21 Board of Supervisors in File No. 121019 and is incorporated herein by reference.

22 Section 2. The Administrative Code Chapter 31 is hereby amended by amending

23 Sections 31.04, 31.05, 31.06, 31.08, 31.09, 31.10, 31.11, 31.12, 31.13, 31.14, aflG.-31.15, and

24 31.19 to read as follows:

25
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SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.1

2 (a) The City and all its officials, boards, commissions, departments, bureaus and

3 offices shall constitute a single "local agency," "public agency" or "lead agency" as those

4 terms are used in CEQA..; except thet tlw Sen Frencisce Redevelepment Agency shell be e sepGll"ete

5 "lecel egency" er 'public egencJ/' GIS specified in CEQA. With regerd te eSfGlblishment oleny

6 redevelepment eretI, the City shell be the "letId tIgency. "

7 (b) The administrative actions required by CEQA with respect to the preparation of

8 environmental documents, giving of notice and other activities, as specified in this Chapter,

9 shall be performed by the San Francisco Planning Department as provided herein, acting for

10 the City. When CEQA requires posting ofa notice by the county clerk ofthe county in which the

11 project will be located. the Planning Department shall transmit the required notice to the applicable

12 county clerk, and instruct the county clerk on the length oftime the notice shall be posted and when the

13 posting shall commence.

14 Cc) For appeals to the Board ofSupervisors under Section 31.16 ofthis Chapter, the Clerk

15 ofthe Board ofSupervisors shall perform any administrative functions necessary for resolution ofthe

16 appeal.

17 Cd) For proposed projects that the Environmental Review Officer ofthe Planning

18 Department has determined may have an impact on historic or cultural resources, the Historic

19 Preservation Commission has the authority pursuant to Charter Section 4.135 to may--review and

20 comment on St16tt-environmental documents and determinations under in a manner consistent with

21 CEQA and this Chapter 31.

22 {ef&-Where adoption of administrative regulations by resolution of the Planning

23 Commission after public hearing is specified herein, there shall be notice by publication in a

24 newspaper of general circulation in the City at least twenty (20) days prior to the hearing and

25 by posting in the offices of the Planning Department, with copies of the proposed regulations
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1 sent to the Board of Supervisors and any other affected boards, commissions and

2 departments of the City and to all organizations and individuals who have previously

3 requested such notice in writing. The decision of the Commission in adopting administrative

4 regulations shall be final.

5 (d)fiL-The City shall be responsible for conducting environmental review for projects

6 undertaken by the City within the City's territorial limits and for projects undertaken by the City

7 outside the territorial limits of the City.

Notifications.8

9

(g)

(1 ) Unless CEQA requires a mailed notice by the United States Postal Service in

10 hard copy form, or an organization or individual or organization requests notice in hard copy

11 form, a City official may provide any mailed notice required by this Chapter using electronic mail

12 transmission whenever an organization or individual provides an email address to the City

13 official: provided that any notices required by this Chapter shall be provided by mail in hard

14 copy form to any organizations or individuals who have requested such notice in writing prior

15 to the effective date of this provision unless such organizations or individuals affirmatively

16 request electronic notification as provided below has an email address for the individual or

17 organization:..

18 (2) Electronic Notifications. The Environmental Review Officer shall

19 implement an electronic notification system for the notification requirements in this Chapter

20 31. The Environmental Review Officer shall offer interested organizations and individuals the

21 opportunity to subscribe to an automated electronic mail notification system. The system shall

22 distribute all notifications required by this Chapter to subscribers. Subscribers shall have the

23 option to receive electronic mail regarding all CEQA notifications or all CEQA notifications for:

24 (j) a specific project: (in a specific neighborhood. as defined by the Planning Department for

25 notification purposes: (iii) historic districts designated under Articles 10 or 11 of the Planning
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1 Code or listed on the National Register of Historic Places: (iv) exemption determinations: (v)

2 negative declarations: and (vi) environmental impact reports. The Environmental Review

3 Officer shall implement the electronic notification system within three months of the operative

4 date of the ordinance enacting this provision of Chapter 31. In the event the system is not

5 operable within such period. the Planning Department shall provide monthly status reports to

6 the Board of Supervisors on the progress the Planning Department has made in implementing

7 the electronic notification system.

"Approval Action" means:

(b) . Definitions.8

9

10 (1) For a private project seeking an entitlement trom the City and determined to be

11 exempt from CEQA:

12 (A) The first approval ofthe project in reliance on the exemption bv the City

13 Planning Commission fOllowing a noticed public hearing. including. without limitation. a discretionary

14 review hearing as provided fOr in Planning Code Section 311 or Section 312, or, ifno such hearing is

15 required. either:

16 (B) The first approval ofthe project in reliance on the exemption by another

17 City commission, board or official fOllowing a noticed public hearing granting an Entitlement ofUse

18 .fOr the Whole ofthe Project; or

19 (C) The issuance ofthe Building Permit or other Entitlement ofUse fOr the

20 Whole ofthe Project in reliance on the exemption without a noticed public hearing.

For all other projects determined to be exempt from CEQA:21

22

(2)

(A) The first approval ofthe project in reliance on the exemption by a City

23 decision-making body at a noticedpublic hearing; or

24

25
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1 (B) Ifapproved without a noticedpublic hearing. the decision by a City

2 department or official in reliance on the exemption that commits the City to a definite course ofaction

3 in regard to a project intended to be carried out by any person.

4 (3) For all projects determined to require the preparation ofa negative declaration,

5 the approval ofthe project by the first City decision-making body that adopts the negative declaration

6 or mitigated negative declaration as provided for in Section 31.11(h) ofthis Chapter.

7 (4) For all projects determined to require the preparation of an environmental

8 impaet report, the approval of the project by the first City deeision making body follmving the

9 eertifieation of eompletion of the environmental impact report by the Planning Commission as

10 provided for in Seetion 31.15(d) of this Chapter.

11 "Building Permit" means a permit issued by the Department ofBuilding Inspection as provided

12 by Building Code Section 106A, including. without limitation, a site permit as defined in Building Code

13 Section 106A. 3.4. 2.

14 "Date ofthe Approval Action" means the date the City takes the action on the project that is

15 defined as the "Approval Action, " regardless ofwhether the Approval Action is subject to an

16 administrative appeal.

17 "Entitlement ofUse for the Whole ofthe Project" means an entitlement that authorizes the

18 project applicant to carry out the projectas described in the CEQA determinationdecision for the

19 project. Incidental permits needed to complete a project, such as a tree removal permit or a street

20 encroachment permit that alone do not authorize the use sought, would not be an Entitlement ofUse for

21 the Whole ofthe Project, unless such permit is the primary permit sought for the project.

22 (i) The Planning Department or other City department as authorized by Section

23 31.08(d), when rendering a CEQA deeision, shall identify the Approval Aetion for the projeet

24 and provide that information to the publie prior to or at the time of projeet approval. The

25 information shall be posted on Planning Department's v't'ebsite and also may be provided in an
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1 environmental revie'..., document or exemption determination, in information posted by the

2 Planning Department at its offices or on its '...,ebsite, or in a notice about the project or the

3 CEQA decision provided to the public by the Planning Department or other City department.

4 SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW.

5 (a) An Office of Environmental Review is hereby created in the Planning

6 Department, which shall be responsible, acting through the Director of Planning, for the

7 administration ofthose actions efi.n this Chapter 31 assigned to the Planning Department by Section

(b) Said office shall be under the direction of an Environmental Review Officer, who

10 shall supervise the staff members of the office and have charge of the collection of fees by the

11 office. The Environmental Review Officer shall report to, and coordinate and consult with, the

12 Director of Planning.

13 (c) In addition to the powers and duties conferred below, the Environmental Review

14 Officer may, upon delegation by the Planning Commission as to specific projects, take

15 testimony at supplemental public hearings on draft environmental impact reports, in addition

16 to, and not in lieu of, the hearing held by the Planning Commission as set forth in section

17 31.14 of this Chapter, and shall report to, and make all such testimony available to, the

18 Planning Commission at a public hearing.

19 (d) The Environmental Review Officer shall also take such measures, within his or

20 her powers, as may be necessary to assure compliance with this Chapter 31 by persons. and

21 officials, boards. commissions, departments or agencies outside the Planning Department,

22 and shall periodically review the effectiveness and workability of the provisions of this Chapter

23 31 and recommend any refinements or changes that he or she may deem appropriate for

24 improvement of such provisions.

25
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1 (e) All projects that are not excluded or mtegorically exemptfrom CEQA shall be

2 referred to the Environmental Review Officer except those exempt projects covered by a delegation

3 agreement with the Environmental Review O((icer as provided for in Section 31. 08ed) ofthis Chapter.

4 All other officials, boards, commissions, departments, bureaus and offices of the Cityshall

5 cooperate with the Environmental Review Officer in the exercise of his/her responsibilities,

6 and shall supply necessary information, consultations and comments.

7 (f) The Environmental Review Officer shall be responsible for assuring that the City

8 is carrying out its responsibilities set forth in CEQA. In addition, when the City is to carry out or

9 approve a project and some other public agency is the "lead agency," as defined by CEQA,

10 and where projects are to be carried out or approved by the State and Federal governments,

11 the Environmental Review Officer shall provide consultation and comments for the City to the

12 other government agencies when appropriate.

13 (g) To the extent feasible, the Environmental Review Officer shall combine the

14 evaluation of projects, preparation of environmental impact reports and conduct of hearings

15 with other planning processes; and shall coordinate environmental review with the Capital

16 Improvement Program, the San Francisco General Plan and the San Francisco Planning

17 Code.

18 (h) Adoption and/or revision of administrative regulations to implement CEQA shall

19 be by resolution of the Planning Commission after a public hearing. The Environmental

20 Review Officer may adopt necessary forms, checklists and processing guidelines to

21 implement CEQA and this Chapter 31 without a public hearing.

22 (i) Upon prior authorization by the Planning Commission, the Environmental

23 Review Officer may attend hearings and testify on matters related to CEQA before

24 governmental organizations and agencies other than governmental agencies of the City and

25 County of San Francisco and may advocate on behalf of the City on matters related to CEQA.
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1 The Environmental Review Officer may provide information to other

2 governmental or environmental organizations and members of the public.

3 (k) The Environmental Review Officer may delegate his or her responsibilities to an

4 employee of the Office of Environmental Review. All references herein to the Environmental

5 Review Officer shall be deemed to include the Environmental Review Officer's delegate.

6 (I) The Environmental Review Officer shall process applications for environmental

7 review in accordance with the requirements for equal treatment of permit applicants. unless

8 there is a written finding of a public policy basis for not doing so. as set forth in Campaign and

9 Governmental Conduct Code Section 3.400 and the written guidelines adopted by the

10 Planning Department as required by Section 3.400. For purposes of Section 3.400. this

11 Section of Chapter 31 and any corresponding written guidelines of the Planning Department.

12 the Board finds that expediting environmental review out of order. on a priority basis for the

13 purpose of expediting permit processing shall qualify as a public policy basis for projects

14 consisting of: (1) publicly funded affordable housing projects that provide new affordable

15 housing in 100· percent of the on-site dwelling units (where such units are rented or sold at the

16 economic levels defined in Planning Code Section 415): and (2) bicycle and pedestrian

17 projects that are designed primarily to address public safety issues. When an application for

18 environmental review for any project within one of the categories listed above is submitted to

19 the Planning Department. the Environmental Review Officer shall. throughout all stages of the

20 environmental review process. give precedence to all submittals associated with such project

21 over other projects. The Planning Department also shall provide a written preliminarv

22 assessment of the eligibility of such projects for an exemption within 60 days of submittal of a

23 complete Preliminarv Project Assessment or equivalent application to the Planning

24 Department. As part of the assessment. the Planning Department shall identify as feasible.

25
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1 based on the content of the submittal. the issues that may affect the type and schedule of the

2 environmental review and the process for analysis of such issues.

3 (m) The Environmental Review Officer shall prepare an annual report to the

4 Planning Commission and the Board of Supervisors on all appeals filed under any of the

5 appeal provisions of this Chapter 31. The first annual report shall be filed approximately one

6 year after the effective date ofthis provision of Chapter 31.

7 SEC. 31.06. COVERAGE OF STATE LAW.

8 CEQA provides that certain kinds of projects may be subject to CEQA. Some of these

9 projects may be excluded or ctltcgerictlily exempt from CEQA. If not excluded or ctltcgorictllly

10 exempt, CEQA provides a process whereby an initial study is completed, then a determination

11 is made as to whether a negative declaration, mitigated negative declaration, or an

12 environmental impact report ("EIR") should be prepared. In accordance with the requirements

13 of CEQA and as specified herein, the Planning Commission and/or the Environmental Review

14 Officer shall determine when CEQA applies to a project, when the project is excluded or

15 exempt, or when a negative declaration, mitigated negative declaration, or environmental impact

16 report is required.

17 SEC. 31.08. CATEGORICAL EXEMPTIONS.

18 (a) CEQA provides that certain CfflSSCS projects are exempt from CEQA because: the

19 project is exempt bv statute ("statutorv exemption"); the project is in a class of projects that generally

20 do not have a significant effect on the environment tlnd thcreforcttrcctltegerictllly exemptfrom

21 CEQA("categorical exemption"); CEQA streamlining procedures allow reliance on a prior

22 environmental document prepared on a zoning or planning level decision, for example, as provided in

23 community plan areas and for specified urban infill projects ("community plan exemption"), except as

24 might be necessarv to examine whether there are project-specific significant effects, which

25 are peculiar to the project or its site; or the activity is covered under the general rule that CEQA
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1 applies only to projects that have the potential for causing a significant effect on the environment, thus,

2 where it can be seen with certainty that there is no possibility that the activity in question may have a

3 significant effect on the environment, the activity is not subject to CEQA ("general rule exclusion").

4 Unless otherwise specifically stated, reference in this Chapter 31 to "exemptions" or "exemptftom

5 CEQA " or an "exemption determination" shall collectively refer to statutory exemptions, categorical

6 exemptions, community plan exemptions and general rule exclusions.

For categorical exemptions:7

8

(2)

(1) Each public agency must list the specific activities that fall within each

9 such class, subject to the qualification that these lists must be consistent with both the letter

10 and the intent of the classes set forth in CEQA. Except as provided in this section 31.08, projects

11 that are categoricaUy exempt are not subject to the requirements o.fthis Chapter 31.

12 fbJ.QLThe Environmental Review Officer shall maintain the required list of the

13 types of projects which are categorically exempt, and such list shall be kept posted post it in

14 the offices of the Planning Department and on the Planning Department website. and shall

15 provide it to all City departments. Such list shall be kept up to date in accordance with any

16 changes in CEQA and any changes in the status of local projects. The initial list and any

17 additions, deletions and modifications thereto shall be adopted as administrative regulations

18 by resolution of the Planning Commission after public hearing, according to the procedure set

19 forth in Section 31.04{ef{cl of this Chapter.

20 fc)-aLCEQA provides for allows public agencies to request that the Secretarv of

21 the Resources Agency make additions, deletions and modifications to the classes of projects

22 listed as categorically exempt in CEQA. The Planning Commission shall make any such

23 requests, after a public hearing thereon held according to the procedure specified in Section

24 31.04{ef{cl of this Chapter for adoption of administrative regulations.

25
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1 ~(£LThe Environmental Review Officer may adopt create necessary forms,

2 checklists and processing guidelines to aid the Planning Department and other departments in

3 determining tRat-whether a project may be ctltegerictllly exempt in accordance with the letter

4 and the intent expressed in the cltlSses &fctltegorictll exemptions specified ilq CEQA and with the

5 administrative regulations adopted by the Planning Commission.

6 feJ~The Environmental Review Officer shall advise other departments of the

7 requirements of CEQA for determining whether a project is exempt from environmental review

8 the ctltegorictll exemptions. The Environmental Review Officer may delegate the determination

9 whether a project is ctltegerictllly exempt from CEQA to other departments, provided that other

10 departments shall consult with the Environmental Review Officer regarding the application of

11 the ctltegorictll exemptions. Further. at the time of each exemption determination. such other

12 departments shall inform the Environmental Review Officer and, if '",,'ritten, provide to the

13 Environmental Review Officer a copy, of the exemption determination containing the

14 information specified in Section 31.08(e) of this Chapter 31. to the Environmental Revie\v

15 Offieer, .and provided further that the The Environmental Review Officer shall be responsible

16 for all determinations so delegated to other departments. When the Planning Department or other

17 City department determines that a project is exempt from CEQA. the issuance ofthe exemption

18 determination shall be considered an exemption determination bv the Planning Department. The

19 Environmental Review Officer shall post on its website the same information about exemption

20 determinations issued by other departments as it provides for exemption determinations

21 issued by the Planning Department.

22 fftfil When the Environmental Review Officer,or any other department to which the

23 Environmental Review Officer has delegated responsibility pursuant to Section 31.08feJ@

24 above, has determined that a project is excluded or ctltegorictllly exempt from CEQA, the

25 Environmental Revimv Offieerfollowing provisions shall apply:
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Posting Exemption Determinations.1

2

(1 )

(A) For all exemption determinations. the Environmental Review

3 Officer shall post on the Planning Department website the following information about each

4 exemption determination: (1) a project description in sufficient detail to convey the location,

5 size, nature and other pertinent aspects of the scope of the proposed project as necessarv to

6 explain the applicability of the exemption: (2) the type or class of exemption determination

7 applicable to the project: (3) other information. if any. supporting the exemption determination:

8 (4) the Approval Action for the project. as defined in Section 31.04(h): and (5) the date of the

9 exemption determination.

10 (8) For projects that involve the issuance of multiple discretionarv

11 permits or other project approvals, in addition to the requirements of Section 31.08(e)(1 )(A),

12 the Environmental Review Officer shall describe and evaluate the whole of the project that will

13 result from all discretionarv approvals and identify any additional discretionarv approvals

14 required other than the Approval Action that are known to the Environmental Review Officer at

15 the time of the issuance of the exemption determination. and post this information on the

16 Planning Department website.

17 fB(2) The Environmental Review Officer may May--issue a Certificate ofExemption

18 from Environmental Review by preparing a written exemption determination containing the

19 information in Section 31.08(e)(1), and by posting a copy in the offices ofthe Planning Department

20 and on the Planning Department website. and by mailing copies to the applicant, the board(s),

21 commission(s) or department(s) that will carry out or approve the project. and to any individuals or

22 organizations and individuals who previously have requested such notice in writing.

23 ~(3) The Environmental Review Officer shall SRalI-prepare a Certificate of

24 Exemption from Environmental Review or comparable written exemption determination and

25 provide notice to the public as provided for in Section 31.08(e)(2)sheY be provided for all SHOO
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1 determinations involving the following types of projects involving: (-1-ff& any historical

2 resourcesL-es-defined in CEQA, including rfithout limitB:tion, as any buildings and sites listed

3 individually or located within districts (ilJisted (if-in Planning Code Articles 10 or 11, (it) in City

4 recognized historical surveys, (iii) on an historic resource survey that has been adopted or officially

5 recognized by the City. on the California Register or determined eligible for listing on the California

6 Register by the State Historical Resources Commission. including, without limitation, any location,-er

7 (W)- listed on or determined eligible for the National Register of Historic Places, or (it) a

8 resource that the Environmental Review Officer determines, based on substantial evidence, to be a

9 historical resource under Public Resources Code Section 5024.1; ~f11l any Class 31 categorical

10 exemption; g)({J any demolition as defined in Planning Code Section 317 or in Planning Code

11 Section 1005(0 of an existing structure; or, (4)(D) any Class 32 categorical exemption: or (e)

12 any community plan exemption. Written determinations afcategerical exemptiol1sAII exemption

13 determinations for these types of projects shall be in 'Nriting, posted in the offices of the

14 Planning Department and on the Planning Department's 'Nebsite, and shall be mailed to any

15 individuals or organizations that have previously requested such notice in 'Nriting.

16 fgJ(O Informing the Public ofthe ApprovalAction for a Project as Part ofPublic

17 Hearing Notice.

18 (1) When the Planning Department or other City department provides notice ora

19 public hearing on the Approval Action for a project that it has determined to be exempt from CEQA,

20 the notice shall:

21 (A) Inform the public ofthe exemption determination and how the public may

22 obtain a copy ofthe exemption determination,'

23 (B) Inform the public oOts appeal rights to the Board orSupervisors with

24 respect to the CEQA exemption determination following the Approval Action and within the time frame

25 specified in Section 31.16 ofthis Chapter: and
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1 (C) Inform the public that under CEQA, in a later court challenge a litigant

2 may be limited to raising only those issues previously raised at a hearing on the project or in written

3 correspondence delivered to the Board of Supervisors, Planning Commission. Planning

4 Department or other City board. commission or department at, or prior to, such hearing. or as part

5 ofthe appeal hearing process, ifany, on the CEQA determinationdecision.

6 (2) Additionally, when the Planning Department provides a notice under Planning

7 Code Section 311 or Section 312 ofthe opportunity to request a discretionary review hearing before

8 the Planning Commission on a Building Permit application, the notice shall:

9 (A) Contain the information required by this Section 31.08(0 in addition to

10 any notice requirements in the Planning Code;

11 (B) Inform the notification group that ifa discretionary review hearing is

12 requested before the Planning Commission, the Approval Action for the project under this Chapter 31

13 will occur upon the Planning Commission's approval ofthe Building Permit application, ifsuch

14 approval is granted; and

15 (C) Inform the notification group that ifa discretionary review hearing is not

16 requested. the Approval Action for the project will occur upon the issuance ofa Building Permit by the

17 Department ofBuilding Inspection. ifsuch permit is granted. The notice also shall advise the

18 notification group ofhow to request information about the issuance ofthe Building Permit.

19 (g) A City board. commission, department or official that grants the Approval Action for a

20 project ofthe type defined in Section 31.16ff1~(2)(B) ofthis Chapter. which Approval Action is taken

21 without a noticed public hearing as provided for in Section 31.08(j) ofthis Chapter. shall thereafter

22 arrange for the Planning Department to post on the Planning Department's website a written decision

23 or written notice ofthe Approval Action for the project that informs the public ofthe first date of

24 posting on the website and advises the public that the exemption determination may be appealed to the

25 Board ofSupervisors as provided in Section 31.16ff1~(2)(B) ofthis Chapter within 30 days after the
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1 first date ofposting ofthe notice. When the EnvironHwntal Revier~' Officer, or any other department to

2 'which tlw Envirenmel1tal Review Officer htlS delegated resp011sibility pursuant to Section 31. 08(c)

3 ab(J',Je, htlS determined tlwt a project is excluded or categorically exemptfrom CEQA, the

4 Environmel1tal Review Officer meW issue a Certificate ofExemption from Environmental Revie'w by

5 posting a cepy thereofin the offices ofthe Planning Department, and by mailil?g copies thereofto the

6 applicant, the board(s), commission(s) or dcpartment(s) that -..t'il! carry out or aJ3fJro',IC the project, al1d

7 to an)' individuals or orgemizations who have pre';iously requested such notice in writing.

8 (h) Filing Notice of Exemption. After the City has decided to carry out or approve the

9 project and the project is considered finally approved as provided for in Section 31. 16W!!ll(11), in

10 accordance with CEQA procedures, the Environmental Review Officer may file a notice ofexemption

11 with the county clerk in the county or counties in which the project is to be located. The Planning

12 Commission may take testimony on any categorical exemption at the public hearing, ifany, in

13 connection with the Planning Commission's consideration ofthe project that is the subject ofthe

14 categorical exemption.The Planning Department shall also post a copy of the notice of

15 exemption in the offices of the Planning Department and on the Planning Department website.

16 and mail a copy of the notice of exemption to any organizations and individuals who

17 previously have requested such notice in writing.

Modification of Exempt Project.18

19 (1 ) The Environmental Revimv Officer has the authority under Section

20 31.19(b) to re evaluate the application of an exemption to a project in the event that a project

21 changes after the Approval Action for the project. As provided for in Section 31.19(b), the

22 Environmental RevimN Officer shall consider the modified project relative to the project

23 description as provided in the original application submitted to the Planning Department and

24 the project description in the exemption determination. If, upon this consideration, the

25 Environmental Review Officer concludes that the project as modified exceeds the scope of the
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1 original project for any aspect of the project regulated under the Planning Code, or introduces

2 a new use not previously included in the project, then the Environmental Review Officer shall

3 issue a new exemption determination or, if the project would no longer be eligible for an

4 exemption, the Environmental Revie'!.' Officer shall inform the project sponsor that an initial

5 study will be required. If the modified project requires a new CEQ/\ decision, the Where a

6 change occurs to a project that the Environmental Review Officer has determined to be

7 exempt. prior to any subsequent approval actions. the Environmental Review Officer shall

8 determine whether the change is a substantial modification that requires reevaluation as

9 provided for in Section 31.19(b) of this Chapter 31. A substantial modification of an exempt

10 project requiring reevaluation under Section 31.19(b) shall mean either:

11 (A) A change in the project as described in the original application

12 upon which the Environmental Review Officer based the exemption determination, or in the

13 exemption determination posted on the Planning Department website at the time of issuance.

14 which would constitute an expansion or intensification of the project as defined in the Planning

15 Code. An expansion or intensification of the project as defined in the Planning Code includes.

16 but is not limited to: (A) a change that would expand the building envelope or change the use

17 that would require public notice under Planning Code Sections 311 or 312. or (8) a change in

18 the project that would constitute a demolition under Planning Code Sections 317 or 1005(f).

19 (8) New information or evidence of substantial importance presented

20 to the Environmental Review Officer that was not known and could not have been known with

21 the exercise of reasonable diligence at the time the Environmental Review Officer issued the

22 exemption determination that shows the project no longer qualifies for the exemption.

23 (2) When the Environmental Review Officer determines that a change in a

24 project is a substantial modification. the Environmental Review Officer shall make a new

25 CEQA decision as provided for under Section 31.19(b) of this Chapter 31. The Planning
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1 Department will require payment of fees as defined in the Department's fee schedule for the

2 applicable type of environmental review. #When the Planning Commission or Planning

3 Department renders a new CEQA exemption determination decision for a project after the Approval

4 Action, as provided for in Section 31.19(bl. and the City takes a new Approval Action for the project

5 in reliance on the new CEQA determinationdecision, the new CEQA determinationdecision may be

6 appealed in accordance with the provisions ofSection 31.16 ofthis Chapter, as to those issues

7 associated with the project changes since the original exemption determination.

8 (3) When the Environmental Review Officer determines that a change in an

9 exempt project is not a substantial modification. the Environmental Review Officer shall post a

10 notice of the determination in the offices of the Planning Department and on the Planning

11 Department website and mail such notice to the applicant. board(s). commission(s) or

12 department(s) that will carrv out or approve the project. and to any organizations and

13 individuals who previously have requested such notice in writing.

14 SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION.

15 Upon receiving an environmental evaluation application for a project; upon referral ofa

16 project by the board, commission or department that is to carry out or approve the project; or through

17 such other process for rendering an exemption determination as the Environmental Review Officer

18 shall authorize, the Environmental Review Officer shall determine whether such project is exempt from

19 environmental review. For all Al-J.-projects that are not statutorily excluded or categorically exempt

20 from CEQA shall he re.lerred to the Environmental Revie'w Officer, prior to the City's decision as to

21 whether to carry out or approve the project, the Environmental Review Officer shall conduct hF-an

22 initial study to establish whether a negative declaration or an environmental impact report is

23 required. In the event it is clear at the outset that an environmental impact report is required. the

24 Environmental Review Officer may make an immediate determination and dispense with the initial

25 study,
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SEC. 31.10. INITIAL EVALUATION OF PROJECTS.1

2 (a) Upon receivilig tm environmenkll evaluation tlfJPlicationfor aproject, or upon referral

3 Gfaproject by the board, commission or department that is to carry out or approve tlIC project, the

4 Environmental Review Officer shall determine ·whether such project is exel'J'lptfrom environmental

5 revie',l? !fnot exel'J'lpt, the Environmental RC,Jiew Officer shall complete an initial study to determine the

6 level Gfenvironmental analysis required. In the event it is cletff' at the outset that an environmental

7 impact report is required, the Environmental Revie....' Officer may', with the conselit GIthe tlfJPlicant,

8 make an immediate determination and dispense with the initial study. Each environmental

9 evaluation application or referral shall include a project description using as its base the

10 environmental information form set forth as Appendix H of the CEQA Guidelines, which form

11 shall be supplemented to require additional data and information applicable to a project's

12 effects, including consistency with the environmental issues included in the Eight Priority

13 Policies set forth in Section 101.1 of the Planning Code and incorporated into the General

14 Plan,:., shadow impacts, including the analysis set forth in Planning Code Section 295,:., and

15 such other data and information specific to the urban environment of San Francisco or to the

16 specific project. Each environmental evaluation application or referral shall be certified as true

17 and correct by the applicant or referring board, commission or department. Each initial study

18 shall include an identification of the environmental effects of a project using as its base the

19 environmental checklist form set forth in Appendix G of the CEQA Guidelines and addressing

20 each of the questions from the checklist form that are relevant to a project's environmental

21 effects; provided that the checklist form shall be supplemented to address additional

22 environmental effects, including consistency with the environmental issues included in the

23 Eight Priority Policies set forth in Section 101.1 of the Planning Code and incorporated into

24 the General Plan, shadow impacts, including the analysis setforth in PltlJining Cede Section 295,,1,

25
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1 including the analysis set forth in Planning Code Section 295. and such other environmental

2 effects specific to the urban environment of San Francisco or to the specific project.

3 (b) The initial study shall provide data and analysis regarding the potential for the

4 project to have a significant effect on the environment. The basic criteria for determination of

5 significant effect shall be consistent with the provisions set forth in CEQA.

6 (c) The applicant or the board, commission or department that is to carry out or

7 approve the project shall submit to the Environmental Review Officer such data and

8 information as may be necessary for the initial study. If such data and information are not

9 submitted, the Environmental Review Officer may suspend work on the initial evaluation.

10 (d) During preparation of the initial study, the Environmental Review Officer may

11 consult with any person having knowledge or interest concerning the project. In cases in

12 which the project is to be carried out or approved by more than one government agency and

13 the City is the lead agency, the Environmental Review Officer shall solicit input from all other

14 government agencies that are to carry out or approve the project.

15 (e) If a project is subject to CEQA and the National Environmental Policy Act, an

16 initial evaluation prepared pursuant to the National Environmental Policy Act may be used to

17 satisfy the requirements of this Section.

18 (f) In accordance with CEQA. Public Resources Code Sections 21 080lc) and

19 21080ld). 8ased based on the analysis and conclusions in the initial study, the Environmental

20 Review Officer shall determine whether there is substantial evidence to support a "fair

21 argument" that the project may have a significant effect on the environment and an

22 environmental impact report is required. or whether a project could not have a significant

23 effect on the environment and a negative declaration is required.-7

24

25
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1 (1 ) Prepare a negative declaration if there is no substantial evidence, in light

2 of the 'Nhole record before the Planning Department, that the project may have a significant

3 effect on the environment.

4 (2) Prepare a mitigated negative declaration if the initial study identified

5 potentially significant effects, but (A) revisions in the project plans or proposals made by or

6 agreed to by the applicant before a proposed mitigated negative declaration and initial study

7 are released for public revie'N would avoid the effects or mitigate the effects to a point where

8 clearly no significant effects 'Nould occur, and (8) there is no substantial evidence, in light of

9 the 'Nhole record before the Planning Department, that the project as revised may have a

10 significant effect on the environment.

11 (3) Prepare an environmental impact report if the Planning Department

12 determines based on substantial evidence in the record that the project may have a significant

13 effect on the environment. In other 'Nords, if the Planning Department is presented 'A'ith a fair

14 argument that a project may have a significant effect on the environment, the Planning

15 Department shall prepare an environmental impact report even though it may also be

16 presented 'Nith other substantial evidence that the project will not have a significant effect.

17 determine, bGlSed on the requirements ofCEQA, whether there is tl '~tair tlrgument" thtlt the

18 project coul-d htlve asignifictlnt effect on the environment, tlnd whether tl negative decltJrtltion or

19 environmental impactreport shtlll be prefJtlred.

20 (f) BGlSed on the tlntll)'sis tlnd conclusions in the inititll study, the Environmenffll Revie,p

21 Officer shtlll determine, bGlSed on the requirements &fCEQA, whether t,'tiC project could htlve tl

22 significant effict on the environment, tlnd whether tl negtltive declctrtltion or e1'l'rironmenffll imptlct

23 report shtlll be prCfJtlred.

24 SEC. 31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE

25 DECLARATIONS.
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1 (a) When the Environmental Review Officer determines that a tffl,Y-negative declaration

2 or a mitigated negative declaration is the appropriate level ofenvironmental review required l2Y..

3 CEQA, such determination #-shall be prepared by or at the direction of the Environmental

. 4 Review Officer. Unless otherwise specificallystated reference in this Chapter 31 to "negative

5 declaration" shall collectively refer to a negative declaration and a mitigated negative declaration.

6 The negative declaration shall include the information required by CEQA and in any event shall

7 describe the project proposed, include the location of the property, preferably shown on a

8 map, and the name of the project proponent, state the proposed finding that the project could

9 not have a significant effect on the environment, and have attached to it a copy of the initial

10 study documenting reasons to support that finding. The negative declaration shall also

11 indicate mitigation measures, if any, included in the project to avoid potentially significant

12 effects.

13 (b) The Environmental Review Officer shall first prepare a negative declaration on a

14 preliminary basis, and shall post a copy of the proposed negative declaration in the offices of

15 the Planning Department and on the Planning Department website. tl1'ld n1tli!JUJtiee thereo.fto the

16 applietl1'lt tl1'ld the hetlrd(s), eemmissie1'l(s) er depert1'ne1'lt(s) tllf:lt will etlrr}' eut er ClfJPreve the projeet.

17 (c) The Environmental Review Officer shall provide a notice of intent to adopt a

18 negative declaration er mitigtlted 1'legetive dederetie1'l ("notice ofintent") to those persons required

19 by CEQA. In each instance, the Environmental Review Oflicer shall provide notice by:

20 (1) Mail to the applicant and the board(s), commission(s) or department(s) that will

21 carry out or approve the project.

22

23

24 subject site,-

25

(2)

(3)

hypuhlietltie1'lPublication in a newspaper of general circulation in the City,

, hypesti1'lgPostingin the offices of the Planning Department and on the
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1 (4) Posting on the subject site. The Planning Department shall develop

2 guidance on the requirements for posting to assure that posters are visible from the closest

3 public street or other public space.

4 t41ilil , by l1U:lilMail to the owners of all real property, and to the extent

5 practicable, the residential occupants. within the area that is the subject of the negative

6 declaration and within 300 feet of all exterior boundaries of such area, and by mail to all

7 organizations and individuals who have previously requested such notice in writing,

8 sufficiently prior to adoption of the negative declaration to allow the public and agencies a

9 review period of not less than twenty (20) days, or thirty (30) days if a 30-day circulation period is

10 required by CEQA. In the case ofCity-sponsored projects that involve rezonings, Area Plans or

11 General Plan amendments and are either citywide in scope or the total area ofland that is part ofthe

12 project, excluding the area ofpublic streets and alleys, is 20 acres or more, the Environmental Review

13 Officer shall not be required to provide notice by mail pursuant to this Section 31.11 (c)(4)except

14 to the owners, and to the extent practicable. the residential occupants. within the exterior

15 boundaries of the project area, and to all organizations and individuals who previously requested

16 such notice in writing.

17 (d) The notice of intent shall specify the period during which comments are to be

18 received, the date, time and place of any public hearings on the project when known to the

19 Planning Department at the time ofthe notice, a brief description of the project and its location,

20 and-the address where copies of the negative declaration and all documents referenced in the

21 negative declaration are available for review. and the Planning Department staff contact. The

22 notice of intent.,...aRd shall include a statement that no appeal ofthe negative declaration to the Board

23 ofSupervisors under Section 31.16 ofthis Chapter will be permitted unless the appellant first files an

24 appeal ofthe preliminary negative declaration to the Planning Commission, and any other information

25 as required by CEQA.
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1 (e) Within twenty (20) days, or thirty (30) days if required by CEQA, following the

2 publication of sueh-the notice ofintent, any person may appeal the proposed negative

3 declaration to the Planning Commission, specifying the grounds for such appeal!.. or~

4 person mtly submit comments on the proposed negative declaration.

5 (f) The Planning Commission shall heMschedule a public hearing on any such

6 appeal within not less thanfourteen (14) nor more than thirty (not less than 14 nor more than 30)

7 days after the close of the appeal period. Notice of such hearing shall be posted in the offices

8 of the Planning Department and on the Planning Department website, and shall be mailed to

9 the appellant, to the applicant, to the board(s), commission(s) or department(s) that will carry

10 out or approve the project, to any individual or organization that has submitted comments on

11 the proposed negative declaration, and to any other individual~ or organization~ that previously

12 hashave requested such notice in writing.

13 (g) After holding such hearing the Planning Commission shall affirm the proposed

14 negative declaration if it finds that the project could not have a significant effect on the

15 environment, may refer the proposed negative declaration back to the Planning Department

16 for specified revisions, or shall overrule the proposed negative declaration and order

17 preparation of an environmental impact report if it finds based on substantial evidence to

18 support a fair argument that the project may have a significant effect on the environment.

19 (h) If the proposed negative declaration is not appealed as provided herein, or if it is

20 affirmed on appeal, the negative declaration shall be considered final, subject to any

21 necessary modifications. Thereafter, the first City decision-making body to act on approval of

22 the project shall review and consider the information contained in the final negative

23 declaration, together with any comments received during the public review process, and, upon

24 making the findings as provided in required by CEQA, shall adopt the negative declaration,

25 prior to approving the project. A public notice ofthe proposed action to adopt the negative
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1 declaration and take the Approval Action for the project shall advise the public oOts appeal rights to

2 the Board ofSupervisors with respect to the negative declaration following the Approval Action in

3 reliance on the negative declaration and within the time frame specified in Section 31.16 ofthis

4 Chapter. All decision-making bodies shall review and consider the negative declaration and

5 make findings as required by CEQA prior to approving the project.

6 (i) U-At the time the City adopts a mitigated negative declaration, the decision-

7 making body shall also adopt a program for reporting on or monitoring the mitigation

8 measures for the project that it has either required or made a condition of approval to mitigate

9 or avoid significant environmental effects.

10 After the City has decided to carry out or approve the project and the project is

11 considered finally approved as provided for in Section 31. 16fet!.!ll(ll ), in accordance with CEQA

12 procedures. and upon the payment of required fees by the project sponsor, the Environmental

13 Review Officer meyshall file a notice of determination with the county clerk in the county or

14 counties in which the project is to be located. If required by CEQA, the notice of determination

15 shall also be filed with the California Office of Planning and Research. When the

16 Environmental Review Officer files a notice of determination with the county clerk or the

17 California Office of Planning and Research or both. the Planning Department also shall post a

18 copy of the notice of determination in the offices of the Planning Department and on the

19 Planning Department website. and mail a copy of the notice of determination to any

20 organizations and individuals who previously have requested such notice inwriting.

21 SEC. 31.12. DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE

22 REQUIRED.

23 When the Environmental Review Officer determines Ifit is determined thtlt tlpreject ma)' htl'i~e tl

24 significtlnt effect on the environment tlndthat an environmental impact report is required by CEQA,

25 the Environmental Review Officer shall distribute a notice ofpreparation in the manner and
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1 containing the information required bv CEQA and provide such other notice as required bv CEQA. In

2 addition, the Environmental Review Officer shall prepare a notice advising the public ofthe notice of

3 preparation and ofany scheduled scoping meetings and publish the notice of preparation in a

4 newspaper of general circulation in the City, -shttll-post the notice of preparation in the offices

5 of the Planning Department and on the Planning Department website, and shtHl mail the notice of

6 preparation to the applicant, the board(s), commission(s) or department(s) that will carry out

7 or approve the project and to all organizations and individuals who have previously requested

8 such notice in writing. The Environmental Revie'vv Officer shall provide such other notice as

9 required by CEQA.

10 SEC. 31.13. DRAFT ENVIRONMENTAL IMPACT REPORTS.

11 (a) When an environmental impact report ("EIR") is required, it shall be prepared by

12 or at the direction of the Environmental Review Officer. The EIR shall first be prepared as a

13 draft report.

14 (b) The applicant or the board, commission or department that is to carry out or

15 approve the project shall submit to the Environmental Review Officer such data and

16 information as may be necessary to prepare the draft EIR. If such data and information are

17 not submitted, the Environmental Review Officer may suspend work on the draft EIR. The

18 data and information submitted shall, if the Environmental Review Officer so requests, be in

19 the form of all or a designated part or parts of the proposed draft EIR itself, although the

20 Environmental Review Officer shall in any event make his or her own evaluation and analysis

21 and exercise his or her independent judgment in preparation of the draft EIR for public review.

22 (c) During preparation of the draft EIR, the Environmental Review Officer may

23 consult with any person having knowledge or interest concerning the project. If he/she has not

24 already done so in accordance with Section 31.10 above, in cases in which the project is to be

25
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1 carried out or approved by more than one public agency, the Environmental Review Officer

2 shall consult with all other public agencies that are to carry out or approve the project.

3 (d) When the draft EIR has been prepared, the Environmental Review Officer shall

4 file a notice of completion of such draft with the CalifOrnia Office ofPlanning and Research as

5 required by CEQA and make the draft EIR available through the State Clearinghouse ifand as

6 required by the CalifOrnia Office ofPlanning and Research. A COP)' ofsuch notice, or 6l sepBr6lte

7 notice cont6linil'lg the S6l1ne inform6ltion, sh6l11 thereblfJon be posted in the offices a/the Pl-tmning

8 Dep6lrtment 6lndon the subject site, 6lnd "wiled to the Elpplic6lnt, the b06lrd(s), commission(s) or

9 depBrtment(s) t/twtwill C6lrry out or ElfJProve the project, 6lnd to 6lny individu6ll or orgfmiz6ltion th6lt h6lS

10 requested such notice in ,..riling. The notice ofcornpletion sh6l11 be sent by ffl6lil to the owner~ of6l11 re6ll

11 property within the 6lre6l th6lt is the subject ofthe environment6ll imp6lct report 6lnd within 300 feet of6l11

12 exterior boundarieso.fsuch Bre6l.A COP)' a/the draft EIR sh6l11 be provided to the Elpplic6lnt 6lnd to such

13 b06lrd(s), commission(s) or depBrtment(s) 6lnd to 6lTl)' individu6ll or orjt6lniz6ltion th6lt h6lS so requested.

14 SEC. 31.14. CONSULTATIONS AND COMMENTS.

15 (a) The Environmental Review Officer shall provide public notice ofthe availability ofthe

16 draft EIR and schedule a public hearing on the draft EIR with the Planning Commission. The

17 Environmental Review O(ficer shall provide the notice ofavailability at the same time that the notice of

18 completion is filed as required by CEQA. The notice ofavailability shall be distributed at least 30 days

19 prior to the scheduled public hearing on the draft EIR. The Environmental Review Officer shall

20 distribute the notice ofavailability in the manner required by CEQA and in each instance. Notice

21 shall--be,:.

22 (1) sent Send the notice to any public agencies 'withjurisdiction by lmvthat CEQA

23 requires the lead agency to consult with and request comments from on the draft EIR, and may send

24 copies of the draft EIR to and consult with, in the discretion of the Environmental Revimv

25 Officer, other persons with special expertise with respect to any environmental impact involved. 6lS
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1 foUows: aflerfiling fl notice ofcomp!etion flS required by CEQA, the Emlironmenffl! Re',lieH' Officer

2 shflU send fl COpy' e./the draft EIR to flnypublic agencies flS required by CEQA, fl11d may' send copies to

3 flnd consult with persons who hflve specifl! expertise with respect to flny enviromnentfl! impflct

4 iW,Jolved.

5 (b) In sending such copies, the Erwironmentfl! Revie,p Officer shflll request comments on t.'1e

6 draft EIRfrom such flgencies flndpersons, withpflrticu!flr focus upon the sufficiency qlthe draft EIR in

7 discussingpossib!e cJfects on the environment, ways in which fld'ilerse cJfects may be minimized, flnd

8 fl!ternflti'iles to the project.

9 (A) In sending such notices and copies of the draft EIR. the

10 Environmental Review Officer shall request comments on the draft EIR from such agencies

11 and persons. with particular focus upon the sufficiency of the draft EIR in discussing possible

12 effects on the environment. ways in which adverse effects may be minimized. and alternatives

13 to the project.

14 (8) For the types of projects set forth in Sections 31.08(e)(3)(A) and

15 31.08(e)(3)(B) of this Chapter 31. and for any other projects that may be subject to the

16 approval of the Historic Preservation Commission. the Environmental Review Officer shall

17 send a copy of the draft EIR to the Historic Preservation Commission and obtain any

18 comments that the Historic Preservation Commission has on the draft EIR at a noticed public

19 meeting. The Planning Department shall schedule the public meeting at least seven days prior

20 to any Planning Commission hearing on the draft EIR. But. if the calendars of the two

21 commissions do not allow such scheduling without extending the noticed public comment

22 period. the Planning Department shall schedule the public meeting as far in advance of the

23 Planning Commission hearing as possible. consistent with not extending the public comment

24 period.

25
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1 (2) Post the notice in the offices ofthe Planning Department and, on the Planning

2 Department website, and on the site of the project~

3 (3) Post on the subject site. The Planning Department shall develop

4 guidance on the requirements for posting to assure that posters are visible from the closest

5 public street or other public space.

6 fJj~ Publish the notice in a newspaper ofgeneral circulation in the City.

7 t41~ Mail the notice to the applicant, the board(s), commission(s) or department(s)

8 that will carry out or approve the project, and to any individuals or organizations that previously have

9 requested such notice in writing.

10 f§j!§l Mail the notice to the owners ofall real property. and to the extent

11 practicable. the residential occupants. within the area that is the subject ofthe environmental

12 impact report and within 300 feet ofall exterior boundaries ofsuch area. In the case ofCity-sponsored

13 projects that involve rezonings. area plans or General Plan amendments and are either citywide in

14 scope or the total area oUand that is part ofthe project. excluding the area ofpublic streets and alleys.

15 is 20 acres or more. the Environmental Review Officer shall not be required to provide notice by mail

16 pursuant to this Section 31.14(a)(5)to the owners and, to the extent practicable, the residential

17 occupants within the exterior boundaries of the project area, and to all organizations and

18 individuals who previously requested such notice in writing.

19

20 instance shall:

The notice ofavailability shall contain the intormation required by CEQA and in each

21 (J) State the starting and ending dates for the draft EIR review period during which

22 the Environmental Review Officer will receive comments and ifcomments are not returned within that

23 time it shall be assumed that the agency or person has no comment to make. The public review period

24 shall not be less than 30 days nor more than 60 days except under unusual circumstances. When a draft

25 EIR is submitted to the State Clearinghouse for review by state agencies. the public review period shall
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1 not be less than 45 days, unless a shorter period, not less than 30 days, is approved by the State

2 Clearinghouse. The Planning Commission or the Environmental Review Officer may, upon the request

3 ofan agency or person with special expertise from whom comments are sought, grant an extension of

4 time beyond the original period for comments, but such extension shall not prevent with the holding of

5 any hearing on the draft EIR for which notice has already been given.

6 (2) State the time, place and date ofthe scheduled Planning Commission hearing on

7 the draft EIR and all hearings at which the Environmental Review Officer will take testimony.

8 (3) State that only commenters on the Draft EIR will be permitted to file an appeal of

9 the certification ofthe Final EIR to the Board ofSupervisors under Section 31.16 ofthis Chapter.

10 (c) The Planning Department shall make the draft EIR available to the public upon the

11 filing of the notiee of eompletion with the California Offiee of Planning and Researehdate of the

12 notice of availability. The Planning Department shall post a copy ofthe draft EIR on the Planning

13 Department website and provide a copy ofthe draft EIR to the applicant and to such board(s),

14 commission(s) or department(s) and to any individuals or organizations or individuals thatwho

15 previously have requested a copy in writing, in electronic form on a text searchable digital storage

16 device or by text searchable a diskette or by electronic mail transmission when an email address is

17 provided. unless a printed hard copy is specifically requested.

18 (c) Each notice and request jOr comments shall state that any comments must he returned

19 within a certain time cifter tliC sel~ding a/the drtift EIR, and ifcomments are lWt returned H'ithin that

20 time it shall he assumed that the agency' orperson has no comment to make. The time limit shall

21 normally he thirty (30) days, or forty five (45) days ifrequired hy CEQA. The Environmental Review

22 Officer mtly allow a longer periodfor comments on prajects a/exceptional size or complexity. The

23 Planniri:g Commission or the Environmental Re";ie..".. Officer mtly> upon the request a/an agency or

24 personjrom whom comments are sought, grant an extension (}ftime heyond the originalperiodfor

25
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1 comments, but such extension sha1l1wt interfere ,pith the hokJing e.lany hearing 019 the draft EIR for

2 which notice has already been given.

3 (d) 1'lotice fa t;tw general public shall be provided as follows:

4 flf--(d) Public participation, both formal and informal, shall be encouraged at all

5 stages of review, and written comments shall be accepted at any time up to the conclusion of

6 the public comment period. The Environmental Review Officer may give public notice at any

7 formal stage of the review process, beyond the notices required by this Chapter 31 and CEQA ,

8 in any manner #the Environmental Review Officer may deem appropriate,., and mtlY maintain a

9 public log as the status ofall projects under formal review. }Jembers afthe general public shall be

10 encouraged fa submit their comments h9 writing as early as possible.

11 (2) The draft EIR shall be available fa the general public uponfiling e.lthe Hotice e.l

12 completi019 .

13 (:1f-&The Planning Commission shall hold a public hearing on every draftEiR during

14 the public comment period, with such hearing combined as much as possible with other

15 activities of the Planning Commission. The Environmental Review Officer may, upon

16 delegation by the Planning Commission, take testimony at supplemental public hearing(s) on

17 draft EIRs, in addition to, and not in lieu of, the hearing conducted by the Planning

18 Commission, and shall report to and make all testimony received by the Environmental

19 Review Officer available to the Planning Commission at a public hearing.Notice o.lthe Pla1ming

20 Commission hearings and all hearings at which the Environmental Revie"w Officer takes testimony shall

21 be giveH bypublicatioH in a Hewspttper Bj.£general circulation in the City at least 30 dctysprior fa the

22 hearing, by posting iH the offices (}fthe Planning Department, by posting on or Hear the site proposed

23 for the project; and by mail sent not less than 30 dtly'S prior fa the hearing to the tlJ3fJlicant, fa the

24 board, commissioH or department that is fa carry out or tlpprove the project, and fa any other

25 individual or organiiiation requesting such notice.
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1 (4) The drtlft EIR, including any re',,'isiens made prier to er during the public hearing, shal!

2 be the btlSis fer discussien at the hearing. Te the extel~t jCasibk, any cemments already receiv-edfrem

3 any agency, erganizatifJ1~ er individual shaY be a',laiktble at the public.hearing.

4 (f) To the extent practicable. any comments already received from any agency.

5 organization or individual shall be available at the public hearing.

6 SEC. 31.15. FINAL ENVIRONMENTAL IMPACT REPORTS.

7 (a) A final EIR shall be prepared by, or at the direction of, the Environmental Review

8 Officer, based upon the draft EIR, the consultations and comments received during the review
,

9 process, and additional information that may become available. Not less than 10 days prior to

10 the Planning Commission hearing to consider certification of the final EIR. the final EIR shall

11 be made available to the public and to any board's), commission's) or department(s) that will

12 carrv out or approve the project.

13 (b) The final EIR shall include a list of agencies and persons consulted, the

14 comments received, either verbatim or in summary, and a response to any comments that

15 raise significant points concerning effects on the environment. The response to comments

16 may take the form of revisions within the draft EIR, or by adding a separate section in the final

17 EI R, or by providing an explanation in response to the comment.

18 (c) A publicAn administrative record ofproceedings shall be kept of each case in

19 which an EIR is prepared, including all comments received in writing in addition to a record of

20 the public hearing. The final EIR shall indicate the location of such record. The Environmental

21 Review Officer shall cause the hearing on the draft EIR record to be recorded bv a phonographic

22 reporter and transcribed and retained as part of the administrative record. Any separate or

23 additional transcription of a hearing record shall be at the expense of the person requesting

24 such transcription.

25
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1 (d) When the final EIR has been prepared and in the judgment of the Planning

2 Commission it is adequate, accurate and objective, reflecting the independent judgment and

3 analysis of the Planning Commission, the Planning Commission shall certify its completion in

4 compliance with CEQA. The notice ofthe Planning Commission hearing on the certification ofthe

5 final EIR shall inform the public oOhe expected Date of the Approval Action on the prOject and

6 at its appeal rights to the Board ofSupervisors with respect to the final EIR after such date and

7 within the time frame specified in Section 31.16 ofthis Chapter. The certification of completion

8 shall contain a finding as to whether the project as proposed will, or will not, have a significant

9 effect on the environment.

10 (e) After the City has decided to carry out or approve the project and the projectis

11 considered finally approved as provided for in Section 31. 16fct!.2l(ll ). in accordance with CEQA

12 procedures and upon the payment of required fees by the project sponsor. the Environmental

13 Review Officer shall file a notice ofdetermination with the county clerk in the county or counties in

14 which the project is to be located. Ifrequired by CEQA. the notice ofdetermination shall also be filed

15 with the California Ofjice ofPlanning and Research. The Environmental Review Officer shall also

16 post the notice of determination in the offices of the Planning Department and on the Planning

17 Department website. and mail a copy to any organizations and individuals who previously

18 have requested such notice in writing.

19 SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.

20 (a) After evaluation of a proposed project has been completed pursuant to this

21 Chapter, a substantial modification of the project may require reevaluation of the proposed

22 project.

23 (b) VVhere such a modification occurs as to a project that has been determined to

24 be excluded or categorically exempt pursuant to this Chapter, a ne'.... determination shall be

25 made as provided in this Chapter.For a project that the Planning Department has determined
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1 is exempt, when a project changes and a City department re refers the project application to

2 the Planning Department for revi8'vv, such review shall include the Environmental Reviev;

3 Officer. The Environmental Review Officer shall consider the modified project relative to the

4 project description as provided in the original application submitted to the Planning

5 Department and the project description in the exemption determination. When the

6 Environmental Review Officer determines that a change in an exempt project is a substantial

7 modification as defined in Section 31.08(j), the Environmental Review Officer shall make a

8 new CEQA decision as provided in this Chapter.

9 (1 ) If the Environmental Review Officer again determines that the project as

10 modified is exempt. the Environmental Review Officer shall make a new exemption

11 determination in accordance with the applicable provisions of Section 31.08(e).still within the

12 scope of the previous original project for any aspect of the project regulated under the

13 Planning Code, and does not introduce a ne'N use not previously included in the project, the

14 Environmental Review Officer shall note this determination in writing in the case record and

15 no further evaluation shall be required by this Chapter. The Planning Department shall post a

16 notice of the determination in the offices of the Planning Department and on the Planning

17 Department website, and mail such notice to the applicant, the board(s), commission(s) or

18 department(s) that will carry out or approve the project, and to any individuals or organizations

19 'Nho have previously requested such notice in 'Nriting.

20 (2) If the Environmental Review Officer determines that the project as

21 modified is no longer \vithinexceeds the scope of the previous original project for any aspect

22 of the project regulated under the Planning Code, or introduces a new use not previously

23 included in the project, the Environmental Review Officer shall issue a ne'N CEQA decision.

24

25
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1 (1 )(A) If the modified project is again determined to be excluded or

2 categorically exempt, no further evaluation shall be required by the Environmental Review

3 Officer shall issue a ne'lt' exemption determination in accordance I....ith this Chapter.

4 M(2~)==--,(r2)tt(Be).,-lf the Environmental Review Officer determines that the modified

5 project is determined not to be excluded or categorically exempt, an initial study shall be

6 conducted as provided in this Chapter.

7 m-------1(t\::Cry)==TUh~ewPbl~a~nrlnillinlQg="D~e~p~aillrtwm~e~n!It!!m~a~yUi~ss§Ju~e~g9!uYJi~dgangjc~e~tM;oWo~tJlh~er~C~ity

8 departments in determining the type of project modification that might occur after an Approval

9 Action that would require additional CEQA review. The guidance may also advise on the

10 process and considerations that the Planning Department would use in such cases to

11 determine whether to issue a new exemption determination or undertake further

12 environmental review.

13 ****

14 Section 3. The Administrative Code Chapter 31 is hereby amended by deleting

15 Section 31.16 in its entirety and adding new Section 31.16 to read as follows:

16 SEC. 31.16. APPE4L OFFINALE1VJQR01VAfENTALIAfPACTREPORTS.

17 (a) An:j'J'Jersen er entity the:t he:s submitted cemments te the Pkmning Cemmissien er the

18 Envirel'lmente:1 Review Officer en e: drtift EIR, either in writing during the public rC,Jie,p peried, er

19 ere:lly er in writing e:te: public heering fJI'l A"le EIR, may 6lpj3eal the Ple:nning Cemmissien's certificatiel'l

20 &fe:jil'le:1 EIR Fe the Beard &fSuper',Jisers (the "Bee:rd'9,

21 f9]. A letter &fappeal she:ll be suhmitted Fe the Clerk ef#w Beard within twenty (20)

22 calendar dey'S efter the Planning Cemmissien's certifice:tien &fthe EIR, stating the specific greunds for

23 eppeal, and e:ccempe:nied hy a fee, as set forth in Sectien 31.22 herein, payable Fe the Clerk o..,tthe

24 Beard. The greunds for appeal shall he limited Fe issues rele:ted te the e:defJuacy, e:ccuracy e:nd

25 ebjecti'.Jeness e,ft,L.wjine:1 EIR, including but net limited Fe the sufficiency &ftlwfine:l EIR as e:n

Supervisors Wiener, Chiu, Kim, Cohen, Mar
BOARD OF SUPERVISORS Page 34

7/17/2013



1 informational document and the correchqess eIits conclusions, and the correctness e.fthefindb1gs

2 contained in (,rIC PI81ming Commission /s certification efthe EIR. The tlwellant shall submit a COpy' e.f

3 the letter eftlweal to the Environmental Rn?ie,p Officer at the time tlWellant submits a letter eftlppeal

4 to the Clerk efthe Board.

5 (2) After receipt efthe letter aftlweal, the Environmental Review Officer shall

6 promptly transmit copies efthe EIR te the Clerk efthe Board and make the administrative record

7 a'milable to the Board.

8 (3) Wl1ile the tlppeal is pending, and until the EIR is efflrmed or re certified as mtly

9 be required by the Board, the City shall not carry out or consider the tlf3proval efa project that is the

10 subject efthe EIR on tlJ3peal.

11 (b) The Ckrk e.fthe Board shall promptly schedule a hearing on the tlppeal before the full

12 Board, wit;'twut regard to any rule orpoliC)' efthe Board requirbqg a 30 dtly re';Jiewperiod. Ifmore

13 than one person submits a letter eftlweal on afiJ1al EIR, the Board shall consolidate such tlppeals so

14 that they are heard simultaneously. The Board mtly consolidate or coordinate its hearbqg on t;'t1C tlppeal

15 with oth,cr hearings on the project. Notice efthe tlppeal shall be provided by mail te the Glppellants and

16 to all or1tanizations and indi';Jiduals who have pre'riously requested such notice, not less than ten (10)

17 dtlys prior te the date efthe hearing.

18 (c) The Board shall conduct its OWJ1 independent revie'w e.fthefinal EIR. The Board shall

19 c011sider anew all facts, e';Jide11ce and/or issues related te the adequacy, accuracy and objecti're11ess e.f

20 thejinal EIR, including but not limited to t,lIC sufficiency' afthefinal EIR as a11 informational document

21 a11d the cor7'ectness efits conclusions, and the Planning Commission /s certification efthe EIR. The

22 Board mtly consider new facts, evidence anti/or issues that were not i11troduced before the Planning

23 Commission or t;'t1C Environmental Review Officer.

24 (d) The Board shall ej}irm the Planning Commission's certificatio11 ofthefinalEIR o11ly if

25 the BoartlJinds that the final EIR is adequate, accurate and objecti're, that its conclusions are correct,
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1 and thet thejindings contained in the Pl-anning Commission's certification ere cor7'ect. The Board may

2 affirm or re'.'erse the ection althe Planning Commission only hy 61 vote a/a mtljority o.fall memhers a.l

3 the Board. {[the Boerd revernes the Planning Commission's certificetion o.fthejinal EIR, it shall meke

4 specificjindings and remand thejinal EIR to the Planning Commission for further action consistent

5 'with the Board'sjindings. The BoardsheU act hy motion in a-ffirming or reversing the Plalming

6 Commission's certificetion althejinel EIR.

7 (e) The Boerdshell ect on en ClfJPeel ',lIithin t.'1irty (30) days a.fappeal a/the Pl-anning

8 Commission's certificetion o.ft.'1e EIR, provided thet, ifthe full memhership a/the Boerd is not present

9 on the last day on 'which said appeel is set or continuedfor heering within such 30 days, the Board may

10 postpone seid hearing end decision thereon until, hut not later then, the full memhership o.fthe Boerd

11 is present; provided/urther, thet the latest dete to which seid heering and decision may he so

12 postponed shall he not more tha-n ninety (90) days from the date a/filing the appeal. The date o.f

13 certificetion althejinel EIR shell he the date upon 'which the Planning Commission originally certified

14 thejil'tel EIR if: (i) l'tO appeal isfiled; or (ii) en appeal isjiled and the Plenning Commission's

15 certificetion afthefinel EIR is tlffirmedhy ection althe Boerd.

16 (f) In the event the Boerd remands en EIR to the Planning Commission, the Planning

17 Commission shall take such acti01't as may he required hy' the specific findings mede hy the Boerd and

18 consider re certificetion a/the EIR. In the event the EIR is re certified hy the Planning Commission,

19 only the portions o.fthe EIR which heve heen revised, or t.'1e new issues which heve heen eddressed, hy

20 the Planning Commission may he appeeledagein to the Boerdpursuent to t.'1eprocedures set forth

21 herein.

22 (g) The Boerd may reject an appeel ifitfinds that the appeel fails to state proper grounds

23 for appeel. The Boerd shall ect by motion in rejecting an ClfJPeel.

24 SEC. 31.16. APPEAL OF CERTAIN CEQA DECISIONS.

25
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1 (a) Decisions Subject to Appeal. In accordance with the provisions set forth in this Section

2 31.16, the following CEQA decisions may be appealed to the Board orSupervisors (the "Board")

3 'Nhere the Board is not otherwise the CEQA deoision making body for the projeot as provided

4 below in Section 31.16(b): (l) certification ora final EIR by the Planning Commission; (2) adoption

5 ora negative declaration by the first decision-making body; and (3) determination by the Planning

6 Department or any other authorized City department that a project is exempt from CEQA.

Board as CEQA Deoision Making Body.7

8

(b)

(1 ) CEQA deoisions are not appealable to the Board if the Board is the

9 CEQA deoision making body for the project beoause the Board of Supervisors must affirm the

10 CEQA deoision of the Planning Commission or the Planning Department, prior to or as part of

11 its approval of the projeot.

12 (2) For purposes of this Chapter 31, the Board is the CEQA decision making

13 body for the projeot if any of the follmfJing oiroumstanoes apply:

14 (A) At the time an appeal is filed, the Board has affirmed the CEQA

15 deoision rendered by a non elected body of the City and approved the projeot;

16 (B) One or more proposed approval aotions for the projeot are

17 pending before the Board of Supervisors prior to the expiration of the time frames set forth in

18 Seotions 31.16 (d),(e), or (f), as applioable, for filing the appeal; or

19 (C) The Planning Department prepared the CEQA decision in support

20 of a proposed ordinanoe.

21 (3) For any projeot for 'Nhioh the Board is the CEQA deoision making body as

22 defined by this Section 31.16, any person may raise objeotions to the CEQA deoision in

23 'Nriting prior to or at a public hearing on the projeot held by the Board or a oommittee of the

24 Board. The Board shall consider any 'Nritten or oral objeotions raised prior to the close of the

25 public hearing on the project. Prooedures for the submittal of materials to the Board by the
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1 public or the preparation of a response by the Planning Department to any objections raised

2 shall be as set forth by the Board in its Rules of Order, provided, hmvever, that before the

3 Board takes action to approve the project, the Board shall provide the Planning Department

4 '/lith an adequate opportunity to submit a written response to any objections to the CEQl\

5 decision raised by the public prior to the close of the public hearing.

6 (4) For any project for '/lhich the Board is the CEQ," decision making body as

7 defined by this Section 31.16, prior to or as part of its consideration of the project, the Board

8 shall affirm or reject the CEQA decision for the project rendered by the Planning Commission

9 or the Planning Department.

10 fefLb.l Appeal Procedures. In addition to the applicable requirements ofSection 31.16 fGt~

11 pertaining to EIRs, Section 31. 16f:ejfJflpertaining to negative declarations or Section 31.16:<tt~

12 pertaining to exemption determinations, the following requirements shall apply to an appeal ofany of

13 the decisions listed in Section 31. 16(a).

14 (1) The appellant shall submit a letter ofappeal along with all written materials in

15 support of the appeal to the Clerk o(the Board within the time frames set forth in Sections 31.16 (c),

16 (d), or (e). or (f), as applicable. The letter ofappeal shall state the specific grounds for appeal, and

17 shall be accompanied by a fee, as set forth in Section 31. 22 o(this Chapter, payable to the San

18 Francisco Planning Department. The appellant shall sign the letter ofappeal, or may have an agent...

19 authorized in writing, file an appeal on his or her behalf The appellant shall submit with the appeal a

20 copy o(the CEQA decision being appealed, if available, and otherwise shall submit it when

21 availableEIR certification or the negative declaration approval by the Planning Commission, or

22 a copy of the exemption determination by the Planning Department that is being appealed and

23 a copy of the l\pprovall\ction taken for the project by a City board, commission, department

24 or official. The appellant shall submit a copy o(the letter ofappeal and aUany other written materials

25 submitted to the Clerk in support o(the appeal to the Environmental Review Officer at the time
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1 appellant submits the letter ofappeal to the Clerk ofthe Board. The submission to the

2 Environmental Review Officer may be made by electronic means. The Clerk of the Board shall

3 have three business days from the time of submittal of the appeal to assess the appeal

4 package for completeness and compliance '/lith this subpart. If complete and compliant '/lith

5 this subpart, the Clerk shall process the appeal '/lithin the time limits from provisional

6 acceptance. An appeal shall be accepted by the Clerk with notice given to the appellants that

7 the acceptance is conditioned upon the Planning Department determining that the appeal of

8 the CEQA decision, whether rendered by the Planning Department or another City

9 commission, department. agency or official, has been filed in a timely manner. and the Clerk

10 otherwise determining that the appeal complies with the requirements of this section. The

11 Planning Department shall make such determination within three working days of receiving

12 the Clerk's request for review. Within seven working days of the filing of the appeal the Clerk

13 shall mail notice to the appellants of the acceptance or rejection of the appeal, The Clerk ofthe

14 Board may reject an appeal ifappellant fails to comply with this Section 31. 16fet!2l(1).

15 (2) After receipt ofthe letter ofappeal, the Environmental Review Officer shall

16 promptly transmit copies ofthe environmental review document no later than 11 days prior to the

17 scheduled hearing to the Clerk ofthe Board and make the administrative record available to the Board.

18 (3) For projects that require multiple City approvals, after the Clerk has

19 scheduled the appeal for hearing '/lhile the appeal is pending, and until the CEQA

20 determinationdecision is affirmed by the Board. CA) the Board may not take action to approve

21 the project but may hold hearings on the project and pass any pending approvals out of

22 committee without a recommendation for the purpose of consolidating project approvals and

23 the CEQA appeal before the full Board, and (8) other City boards, commissions, departments and

24 officials may-shall not carry out or consider further the approval ofthe project that is the subject of

25 the CEQA determinationdecision on appeal but shall not undertake activities to implement the
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1 projectthat physically change the environment except activities that are essential to abate hazards

2 to the public health and safety, including abatement ofhazards on a structure or site determined by the

3 appropriate City oflicial. including but not limited to the Director ofBuilding Inspection. the Director

4 ofPublic Works. the Director ofPublic Health. the Fire Marshal or the Port ChiefEngineer, to be an

5 emergency presenting an imminent hazard to the public and requiring immediate action.

6 (4) The Clerk ofthe Board shall schedule a hearing on the appeal before the full

7 Board or as otherwise provided by the Board in its Rules of Order. The Clerk shall schedule the

8 hearing no less than 30 and no less than dQ-21 and no more than 45 days following expiration of

9 the time (Tames set forth in Sections 31.16 (c), (d).or (e). or (f), as applicable. for filing an appeal. +he

10 Planning Department shall assist the Clerk in determining when the time period for filing an

11 appeal of a particular project has expired. If more than one person submits a letter of appeal,

12 the Board sRaUPresident may consolidate such appeals so that they are heard

13 simultaneously. The Clerk shall provide notice ofthe appeal by mail to the appellant or appellants

14 and to all organizations and individuals who previously have requested such notice in writing. The

15 Clerk shall provide such notice no less than 14 days prior to the date the appeal is scheduled to be

16 heard by the Board. The Planning Department shall provide to the Clerk ofthe Board the list of

17 individuals and organizations that have commented on the decision or determination in a timely

18 manner. or requested notice ofan appeal. no less than 20 days prior to the scheduled hearing.

19 (5) Members ofthe public, appellant and real parties in interest or City agencies

20 sponsoring the proposed project may submit written materials to the Clerk ofthe Board no later than

21 noon. 11 days prior to the scheduled hearing. The Planning Department shall submit to the Clerk

22 of the Board a 'J'lritten response to the appeal no later than noon, eight days prior to the

23 scheduled hearing. /\ppellant may submit a written reply to any nevI information included in

24 the Planning Department response, provided that Appellant delivers a copy of such reply to

25 the Clerk of the Board, each individual Board member, and the Planning Department no later
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1 than noon, five days prior to the scheduled hearing. Any written document submitted after

2 these deadlines shall not be distributed to the Supervisors as part of their hearing materials.

3 The Clerk will distribute any written document submitted by these deadlinesnoon. eight days

4 prior to the scheduled hearing to the Board through the Board's normal distribution

5 procedures. and such '....ritten materials 'Nill be part of the record. VVritten materials submitted

6 later than noon, eight days prior to the scheduled hearing, other than any Appellant reply

7 submitted in compliance with the provisions of this section 31.16(b)(5) and Planning

8 Department responses to the appeal, '....iII not be considered part of the record unless five

9 Board members agree each submits a formal request in writing to the Clerk of the Board, on

10 official letterhead, v.'ith the Board member's original signature, at the appeal hearing or before,

11 subject to the Board's Rules of Order, to include such '.vritten materials in the official file and

12 considered as part of the record.

13 (6) The Board shall conduct its own independent review ofwhether the CEQA

14 decision adequately complies with the requirements ofCEQA. The Board shall consider anew all

15 facts. evidence and issues related to the adequacy. accuracy and objectiveness of the CEQA

16 decision. including. but not limited to. the sufficiency of the CEQA decision and the

17 correctness of its conclusions.

18 (7) The Board shall act on an appeal within 30 days o(the date scheduled for the

19 hearing. provided that i(the full membership o(the Board is not present on the last day on which the

20 appeal is set for a decision within said 30 days. the Board may postpone a decision thereon until, but

21 not later than. the full membership o(the Board is present; andprovided further. ifthe Board of

22 Supervisors does not conduct at least three regular Board meetings during such 30 day period, the

23 Board ofSupervisors shall decide such appeal within 40 days o(the time set for the hearing thereondJL

24 at the next regularly scheduled Board meeting should such deadline fall within a Board

25 recess; and provided further that the latest date to which said decision may be so postponed under this
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1 Section shall be not more than 90 days from the expiration o[the time frames set forth in Sections 31.16

2 (cl, (d), or (e), or (f), as applicable, for filing an appeal.

3 (8) The Board may affirm or reverse tAe-any CEQA decision of the Planning

4 Commission, Planning Department or other authorized City agency by a vote ofa majority ofall

5 members ofthe Board. A tie vote shall be deemed to be disapproval ofthe CEQA decision. The Board

6 shall act by motion. The Board shall adopt findings in support oOts decision, which may include

7 adoption or incorporation offindings made by the Planning Commission, Environmental Review

8 Officer or other City department authorized to act on the CEQA decision below. Ifthe Board reverses

9 the CEQA decision, the Board shall adopt specific findings setting forth the reasons for its decision.

10 (9) I[the Board affirms the CEQA decision, the date ofthe final EIR, the final

11 negative declaration, or final exemption determination shall be the date upon which the Planning

12 Commission, Planning Department, Environmental Review Officer or other authorized City

13 department, as applicable, first approved certified the EIR er--adopted the negative declaration or

14 issued the exemption determination and any actions approving the project made prior to the appeal

15 decision shall be deemed valid.

16 (10) I[the Board reverses the CEQA decision, the prior CEQA decision and any

17 actions approving the project, including, but not limited to, any approvals of the project granted

18 during the pendency of the appeal, in reliance on the reversed CEQA decision. shall be deemed

19 void.

20 (11) The date the project shall be considered finally approved shall occur no earlier

21 than either the expiration date o[the appeal period ifno appeal is filed, or the date the Board affirms

22 the CEQA decision, ifthe CEQA decision is appealed.

23 f€Jj{c) Appeal ofEnvironmental Impact Reports. In addition to those requirements set forth in

24 Section 31.16fe1!!U above, the following requirements shall apply only to appeals ofEIRs.

25
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1 (1) Anvperson or entity that has submitted comments to the Planning Commission

2 or the Environmental Review Officer on a draft EIR, either in writing during the public review period,

3 or orally or in writing at a public hearing on the EIR, may appeal the Planning Commission's

4 certification ofthe final EIR.

5 (2) The appellant ofa final EIR shall submit a letter ofappeal and written

6 materials in support of the appeal to the Clerk ofthe Board after the Planning Commission

7 certifies the final EIR as complete and no later than within 30 days after the Date of the

8 Approval Action for the project following the Planning Commission's certification ofthe EIR.

9 (3) The grounds for appeal ofan EIR shall be limited to whether the EIR complies

10 with CEQA, including whether it is adequate, accurate and objective, sufficient as an informational

11 document. correct in its conclusions, and reflects the independent judgment and analysis ofthe City

12 and whether the Planning Commission certification findings are correct.

13 (4) The Board shall a(firm the Planning Commission's certification ofthe final EIR

14 ifthe Board finds that the final EIR complies with CEQA, including that it is adequate, accurate and

15 objective, sufficient as an informational document. correct in its conclusions, and reflects the

16 independent judgment and analysis ofthe City and that the Planning Commission certification

17 findings are correct.

18 (5) The Board shall reverse the Planning Commission's certification ofthe EIR ifthe

19 Board finds that the EIR does not comply with CEQA. including that it--ef is not adequate, accurate

20 and objective. is not sufficient as an informational document. that its conclusions are incorrect

21 or jLdoes not reflect the independent judgment and analysis ofthe City. or that the Planning

22 Commission certification findings are incorrect. Ifthe Board reverses the Planning Commission's

23 certification ofthe final EIR, it shall remand the final EIR to the Planning Commission for further

24 action consistent with the Board's findings. Any further appeals ofthe EIR shall be limited only to the

25 portions ofthe EIR that the Planning Commission has revised and any appellant shall have commented
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1 on the revised EIR at or before a public hearing held on the revised EIR or the project, ifanv. The

2 Board's subsequent review. ifanv. also shall be limited to the portions ofthe EIR that the Planning

3 Commission has revised including. without limitation. new issues that have been addressed. Any

4 additional appeals to the Board shall comply with the procedures set forth in this Section 31.16.

5 fe1fd.l Appeal ofNegative Declarations. In addition to those requirements set forth in Section

6 31. 16tej!!U above. the following requirements shall apply only to appeals ofnegative declarations.

7 (1) Any person or entity that has filed an appeal ofthe preliminary negative

8 declaration with the Planning Commission during the public comment period provided by this Chapter

9 31 for filing comments on the preliminary negative declaration may appeal the Planning Commission's

10 approval ofthe final negative declaration.

11 (2) The appellant ofa negative declaration shall submit a letter ofappeal to the

12 Clerk ofthe Board after the Planning Commission approves the final negative declaration and

13 within 30 days after the Date ofthe Approval Action for the project taken in reliance on the negative

14 declaration.

15 (3) The grounds for appeal ofa negative declaration shall be limited to whether. in

16 light ofthe whole record before the Board, the negative declaration conforms to the requirements of

17 CEQA and there is no substantial evidence to support a fair argument that the project may have a

18 significant effect on the environment, including and in the case ofa mitigated negative declaration. the

19 adequacy and feasibility ofthe mitigation measures.

20 (4) The Board shall a(firm the Planning Commission approval ofthe negative

21 declaration int finds that the negative declaration conforms to the requirements ofCEQA and that the

22 record does not include substantial evidence to support a fair argument that the project eetH€J.

23 not have may have a significant effect on the environment.

24 (5) The Board shall reverse the Planning Commission approval ofthe negative

25 declaration int finds that the negative declaration does not conform to the requirements ofCEQA or
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1 there is substantial evidence to support a fair argument that the project may have a significant

2 effect on the environment that has not been avoided or mitigated to a less than significant level by

3 mitigation measures or project modifications agreed to bv the project sponsor or incorporated into the

4 project. Ifthe Board reverses the decision ofthe Planning Commission. it shall remand the negative

5 declaration to the Planning Department for further action consistent with the Board's findings.

6 (A) In the event the Board remands the negative declaration to the Planning

7 Department for revision. the Environmental Review Officer shall finalize the revised negative

8 declaration and send notice to the public, as set forth in Section]1.11 ofthis Chapter, ofthe

9 availability ofthe revised negative declaration. No appeal to the Planning Commission ofthe revised

10 negative declaration shall be required. In the event an organization or individual wishes to appeal the

11 revised negative declaration. such appeal shall be made directly to the Board ofSupervisors within 30

12 days ofpublication ofthe revised negative declaration and shall comply with the procedures set forth

13 in this Section 31.16. The Board's subsequent review. ifany. shall be limited to the portions ofthe

14 negative declaration that the Planning Department has revised.

15 (B) In the event the Board determines that a project may have a significant

16 etfect on the environment that cannot be avoided or mitigated to a less than significant level and.

17 therefore. an EIR is required. the Planning Department shall prepare an EIR in accordance with

18 CEQA and this Chapter 31. Any subsequent appeal to the Board shall comply with the procedures set

19 forth in this Section 31.16.

20 fftW Appeal ofExemption Determinations. In addition to those requirements set forth in

21 Section 31.16fstili above. the following requirements shall apply to appeals ofexemption

22 determinations.

23 (1) Anyperson or entity may appeal the exemption determination by the Planning

24 Department or other authorized City department to the Board.

25
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1 (2) The appellant ofan exemption determination shall submit a letter ofappeal afl€I.

2 written materials in support of the appeal to the Clerk ofthe Board within the following time frames

3 as applicable:

4 (A) For a private project seeking a permit, license or other entitlement for

5 use for which the City otherwise provides an appeal process for the entitlement. the appeal ofan

6 exemption determination shall be filed after the Planning Department issues the exemption

7 determination and within 30 days after the Date ofthe Approval Action, regardless ofwhether the

8 Approval Action is subject to a shorter appeal period. Departments that issue permits or entitlements

9 supported by exemption determinations shall take steps as they determine appropriate to advise

10 applicants seeking permits, licenses or other entitlements for use ofthe 30-day appeal period for the

11 exemption determination.

12

13

(B) For all projects not covered bv Section (A):

Ifthe Approval Action is taken following a noticed public hearing

14 as provided for in Section 31.08(0 ofthis Chapter. the appeal ofan exemption determination shall be

15 filed after the Planning Department issues the exemption determination and within 30 days after

16 the Date ofthe Approval Action.

17 (it) Ifthe Approval Action is taken without a noticed public hearing

18 as provided for in Section 31. 08(j) ofthis Chapter. the appeal ofan exemption determination shall be

19 filed after the Planning Department issues the exemption determination an approval of the

20 project in reliance on the exemption determination and within 30 days after the first date the

21 Planning Department posts on the Planning Department's website a notice as provided in Section

22 31.08(g) ofthis Chapter.

23 (C) As to an exemption determination for a project for which no City

24 entity posted the exemption determination on the City's website or otherwise provided public

25
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1 notice of the exemption determination under this Chapter 31. an appeal may be filed within 30

2 days following the appellant's discovery of the exemption determination.

3 (3) The grounds for appeal ofan exemption determination shall be limited to

4 whether the project conforms to the requirements ofCEQA for an exemption.

5 (4) The Board shall affirm the exemption determination ifit finds that the project

6 conforms to the requirements set forth in CEQA for an exemption.

7 (5) The Board shall reverse the exemption determination ifit finds that the project

8 does not conform to the requirements set forth in CEQA for an exemption. Ifthe Board finds that the

9 project does not conform to the requirements set forth in CEQA for an exemption, the Board shall

10 remand the exemption determination to the Planning Department for further action consistent with the

11 Board's findings. In the event the Board reverses the exemption determination ofany City department

12 other than the Planning Department, the exemption determination shall be remanded to the Planning

13 Department, and not the City department making the original exemption determination, for

14 consideration ofthe exemption determination in accordance with the Board's directions.

15 Section 4. As stated in San Francisco Administrative Code. Chapter 31. the purpose

16 of Chapter 31 is to provide procedures for San Francisco to carry out its responsibilities as a

17 lead agency under the California Environmental Quality Act ("CEQA"). a State statute that has

18 played a key role in protecting the environment. As stated in Chapter 31. Section 31.01.

19 CEQA provides for the orderly evaluation of projects and preparation of environmental

20 documents. and requires adoption of corresponding objectives. criteria and procedures by

21 local agencies. By adopting this ordinance. the Board of Supervisors intends to reaffirm the

22 policies and objectives stated in Chapter 31! Section 31.02. including without limitation.

23 providing decision makers and the public with meaningful information regarding the

24 environmental consequences of proposed activities. identifying ways that environmental

25 damage can be avoided or significantly reduced. providing public input in the environmental
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1 review process. bringing environmental considerations to bear at an early stage in the

2 planning process. avoiding unnecessarv delays or undue complexity of review and providing

3 procedural direction on implementation of CEQA by the City. Nothing in this ordinance is

4 intended to change the policies and objectives of CEQA. to limit any rights of appeal provided

5 to the public under CEQA. or to limit the authority of the San Francisco Board of Supervisors

6 or the San Francisco Planning Commission to hear and decide CEQA appeals as provided in

7 this Chapter.

8 Section 4~. Effective Date. This ordinance shall become effective 30 days from the

9 date of passage.

10 Section 6. Operative Date. This ordinance shall become operative on the later date of

11 September 1, 2013. or five business days after the Secretarv of the Planning Commission

12 provides a memorandum to the Clerk of the Board of Supervisors advising that the Planning

13 Commission has held a public hearing at which the Planning Department has demonstrated to

14 the Planning Commission that it has updated its website to provide up-to-date information to

15 the public about each CEQA exemption determination in a format searchable by location.

16 such as through the "Active Permits In My Neighborhood" tool now used by the Planning

17 Department and the Building Department.

18 Section &Z. This section is uncodified. In enacting this Ordinance, the Board intends to

19 amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

20 punctuation, charts, diagrams, or any other constituent part of the Administrative Code that

21 are explicitly shown in this legislation as additions, deletions, Board amendment additions,

22 III

23 III

24 III

25 III
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1 and Board amendment deletions in accordance with the "Note" that appears under the official

2 title of the legislation.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: 8:7~&/dut-J
ELAINE C. WARREN
Deputy City Attorney
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