File No.__ 080324 Committee Item No.____10__
Board ltem No.

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: City Operations & Neighborhood Ser.  Date August 10, 2009

Board of Supervisoré Meeting Date

Cmte Board

Motion

Resolution

Ordinance

legislative Digest

Budget Analyst Report

Legislative Analyst Report

Introduction Form (for hearings)
Department/Agency Cover Letter and/or Report
MOU

Grant Information Form

Grant Budget

Subcontract Budget

Contract/Agreement —
Award L.etter

Application

Public Correspondence )\V

O

o
m

COoood”

(Use back side if additional space is needed)

0 4 24 U

Completed by:_Victor Young Date__August 7, 2009
Completed by:_Victor Young Date

An asterisked item represents the cover sheet to a document that exceeds 25
pages. The complete document is in the file.

Packet Contents Checklist 5/16/01






o N

—_
<

11
12
13
14
15
16
17
18
19
20
21
22
23
24

W oW N o A W N

Amendment of the whole
in committee. 5/18/09

FILE NO. 080324 ORDINANCE NO.

[Extended-Hours Premises Permits.]

Ordinance amending the San Francisco Poiiée Code by amending Sections 1070,
1070.1, 1070.2, 1070.3, 1070.5, 1070.7, 1070.8, 1070.19, 1070.22, and 1670.24, by adding
Sections 1017.17.1, 1017.17.2, 1017,17.3, 1070.28, 1070.29, 1070.30, 1070.31, 1070.32,
and 1070.33; 1070.34, 1070.35, and 1070.36; by_repealing Sections 1070.4, 401&%

‘1‘070.17, 1070.20, 1070.20-1, 1070.21, and 1070.26; and by adding new Sections 1070.4,

1070.17, and 1070.20, reiafihg to the application, approval, amendment, suspension,
revocation, and transfer of Extended-Hours Premises Permits, including changes in

penaities.

- NOTE: Additions are single-underline italics Times New Roman,;
deletions are strike-through-italics-Times New-Roman.
Board amendment additions are double-underiined;
Board amendment deletions are strikethrough-rermal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Police Code is hereby amended by ameﬁding Sections
1070, 1070.1, 1070.2, and 1070.3, to read as follows:

SEC. 1070. DEFINITIONS.

For the purpose of this‘ArﬁcIe, unless otherwise provided in this Article, the following
words and phrases shall - mean and include:

{a) " dny Sidewalk Abutting the Premises.” The sidewalk not more than 50 feet from the

premises of the Business that is located between the premises and a public street, For purposes of this

definition, "premises” includes any immediately adiacent area that is owned, léased, or rented by the

permit applicant or Permitiee.

(b) _ "Bona Fide Nonprofit Club or Organization.” Any fraternal, charitable, religious,

benevolent. or other nonprofit organization for mutual social, mental, political, or civic welfare, fo
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which admission is limited to members and guests if the revenue accruing therefrom is used exclusively

for the benevolent purposes of said organization or agency. and if the organization or agency is exempt

from taxation under the Internal Revenue laws of the United States as a bona fide fraternal, charitable,

religious, benevolent or nonprofit organization.

{c) "Bona Fide Public Eating Place.” A place which is regularly and in a bona fide

manner used and kept open for the serving of meals 10 gquests for compensation-with and which

has suitable kitchen facilities connected therewith, containing conveniences for cooking an
assortment of foods which may be required for ordinary mealsfifhe. kitchen of which must be kégt
in a sanitary condition with the proper amount of refrigeration fbr keeping of food on said
premises and must comply with all the regulations of the Department of Public Health. "Meals”
means the usual assortment of foods Ecmmonig ordered at various hpurs of the day; the
service of such food and victuals only as sandwiches or salads shall not be deemed a
compliance with this requirement. "Guesfs" shall mean persons who, during the hours when
meals are regularly served therein, come to a bona fide public eating place for the purpose of
obtaining. and actually order and obtain at such time, in good faith, a meal therein, Nothing in
this Section, however, shall be construed to require that énx food be sold or purchased with

any beverage.

{d) "Business.” The enterprise for which a permit is sought or has been issued under this

Article, whether operated on_a for-profit or not~for¥proﬁt basis.

{e) "Conduct that Constitutes a Nuisance.” Any conduct that would constitute a violation of

the following laws: assault and baitery (Cal, Penal Code §240, 242, 245); sexual battery (Cal. Penal

Code §243.4); discharging firearm (Cal. Penal Code §246, 246.3 ): unlawﬁd weapons (Cal. Penal

Code §12020; S.F. Police Code §1291); disturbing the peace (Cal. Penal Code § 415, 416, 417);

\ sinlawfiil thredts (Cal. Penal Code §422); obsiriiction of pedestrian or vehicle right of way (Cal. Penal

Code § 370): eambling (Cal. Penal Code §§ 330, 337a); rape (Cal. Penal Code §261). statutory

Mayor, Supervisor Maxwell
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rape (Cal. Pepal Code §261.5); prostitution and related offenses (Cal. Penal Code §§ 266, 266a,

2666, 266k, 266i, 315, 316, 647(B)); sex crimes for which registration is vequired under the Sex

Offender Registration.Act (Cal. Penal Code §290); Telony sexual assault: loitering for lewd or

lascivious purposes (Cal. Penal Code $64 7(d}): loitering on private property without lawful business

(Cal. Penal Code §647(h)); identify theft (Cal. Penal Code §530.5); a violent felony warranting

enhancement of a prison term (Cal. Penal Code §667.5); ciiminal gang activity (Cal, Penal Code

§186.22); drug offenses (Cal. Health & Safety Code $$ 71351 11352, 11359, 11360, 11378 11378,
11378.5, 11379.5): violation of Alcohol Beverage Control laws (Cal. Business & Professions Code §¢

23300, 25602, 25631, 25657, 25658); public urination or defecation (San Francisco.Police Code

§153): accumulation of filth (Cal. Health & Safety Code § 17920.3(j)); or excessive noise emissions

(San Francisco Police Code Section 49 or Article 29).

(f . "Corrective Action.” Action which includes, but is not limited to, the following:

(1) Reguesting assistance from the local law enforcement agency in a timely manner

regarding the conduct,

(2) Requesting those individuals engaging in Conduct that Constitutes a Nuisance fo cease

the conduct. or ejecting those Persons from the premises,

(3} Revising the Security Plan,' subject to approval by the Entertainment Commission or the

Director as provided under this Article.

(z) "Nance Academy.” The term "Extended-Hours Premises” also includes a dance -

academy wherein students are admifted between 2-00 a.m. and 6:00 a.m., and instruction is given in

ballroom or other types of dancing, whether to the students in groups or individually.

“(h) "Director.” The Executive Director of the Entertainment Commission or an individual

desienated by the Director i act on his or her behalf.

(i) "Entertainment.” Any of the following, except when conducted in a private residence:

Mayor, Supervisor Maxweli :
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(1) Any act, play, review, paniomime, scene, song, dance act, song and dance act, or poetry

recitation, conducted in or upon any premises to which patrons or members are admitted,

(2} The plaving or use of any instrument capable of producing or used to produce musical

or percussion sounds, including but not limited to. reed, brass, percussion, or string-like instruments,

or karaoke. or recorded music presented by a live disc jockev on the premises,

(3) A fashion or style show.

(4) The act of any female professional entertainer, while visible to any customer, who

exposes the breast or employs any device or covering which is intended to simulate the breast, or wears

any fvpe of clothing so that the breast may be observed.

(i) "Extended-Hours Premises. " Every premises to which patrons or members are admitted

or which allows patrons or members to remain between 2:00 a.m. and 6:00 a.m. which serves food,

beverages. or food and beverages, including but not limited to, alcoholic_beverages, for consumption

on the premises or wherein Entertainment as defined in Subsection (i) is furnished or occurs upon the

premises. The term includes a "Dance Academy. i

k) "Manager. The individual authorized by the Permitiee fo exercise discretionary power

to organize, direct, carry out or control the operations of the Business.

(1) . "Permittee. " The person to whom a permit has been issued under this Article.

(m) "Person." Any person, individual, firm, partnership, joint venture. association, social

club, fraternal organization, joint stock company, corporation, estate, trust, business frust, receiver,

syndicate, or any other group or combination acting as a unit excepting the United States of America,

the State of California, and any political subdivision of either.

(n) "Security Guard." A person who has a valzd Proprietary Private Security Officer

registration document issued by the California Department of Consumer Affairs; or 8 person who is a

' Putrol Special Police Officer appointed by the Police Commission or an assistant fo a Pairol Special

Mayor, Supervisor Maxwell ‘
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Police Officer and is operating in accordance with rules of the Police Commission governing

Patrol Special Police Officers and assistants to Patrol Special Police Officers.

(0} "Security Plan.” A plan that adeguately addresses the safety of persons and property by

(i) providing a rafio of one Securitg Guard to a specific number of individuals as described in

the paragraph |mmedta‘:ei¥ b@low Wm%mwwmmm

ntat arms anodime durn
TN AT TEF L]

ramicoc.of the
\JIIIIUU\) AR L e

Business, (ii) Securing the Sidewalk for a 100-foot radius in all directions around _thé premises of the

Business fo prevent injury to persons and/or damage to property, and (iii) providing for the orderly

dispersal of individuals and traffic from the premises of the Business and within 100 feet of any door

that patrons use fo enter or exit the premises. The phrase "l 00 feet” in (iii) of this Subsection {0)

means 100 feet from the door in both directions on the same side of the street as the premises of the

Business. The plan shall include sufficient staff with the requisite experience to implement the plan.

The Security Plan must provide at least one Security Guard for every 100 individuals

anticipated fo be present at any one time during Entertainment events on the premises of the
Business, with the fdllowing two gualifications. There must always be at leasi one Security
Guard for every 100 indiividuals actually present at any one time during Entertainment events
on the premises of the Busmess Further! in those areas of the City where a conditional use

uthonzat]on is reguired for a laie night usez on Eridays Thursdays, Fridays, Saturdays, and
Sundays _from 9:00 p.m. until closing (including early morning hours Saturday Friday,

Saturday, Sunday, and Monday) and-Saturdays-from-9:00-p.m--unti-closing-fincluding-eafy
morning-hours-Sunday) the Security Plan must provide at least one Security Guard for every

100 individuals authorized by the Occupancy Permit during Entertainment events on the

premises of the Business,

Mayor, Supervisor Maxwell
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The definition of Security Plan in this subsection 1060(0) does not limit the discretion of

the Entertainment Commission and Director as specified in this Article to impose more

stringent reqguirements for a Security Plan as circumstances warrant.
(p) "Tax Collector.” Tax Collector of the City and County of San Francisco.

(a) "Professional Entertainer.” A person who is compensated for his or her

performance. This definition does not restrict the definition of "Entertainment” in Subsection

(i) and is relevant only to the extent the term “professional entertainer” is used in this Article.

Mayor, Supervisor Maxwell ¢
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SEC. 1070.1. PERMIT REQUIRED.

(a) It shall be unlawful for any Person to own, conduct, operate, maintain, or (o cause or

permit to be conducted, operated, or maintained, an Extended-Hours Premises in the City and County

of San Francisco without first having obtained a permit from the Entertainment Commission.

(b) It shall be unlawful for any Person to own, conduct, operate or maintain, or cause or

permit to be conducted, operated, or maintained, an Extended-Hours Premises for which a permit has

“been granted (1) after the permit has been revoked or is otherwi.ée invalid or (2) for any period of time

during which the permit has been suspended.

(c) It shall be unlawful for any Person who is required to surrender g permit upon the sale

of a Business as required under Section 1070.22 fo fail to do so.

(d) Any place or premises where an Extended-Hours Premises Permit is sought
must conform to all existing health, safetgg zoning, and fire ordinances of the City énd County
of San Francisco, and must have a valid permit to operate (formerly referenced in this Article

racerpenmibfionthe Depanment &

Mayor, Supervisor Maxwell -
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determinations to the Entertainment Commission within 20 City business days of receiving the

application.
SEC. 1070.3. APPLICATION FORM.

application—Except as otherwise provided herein, an application for a permit for a Business

“pursuant to the provisions of this Article shall specify for that Business the same information

required under Section 1060.3 of this Code for applications for Place of Entertainment Permits and the

applicant shall sign the application under penalfy of perjury.

and-thesentenseinposed ao-theresuitof
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Section 3. The San Francisco F’blice Code is hereby amended by adding Section
1070.4, to read as follows:
SEC. 1070.4. NOTICE REQUIREMENTS AND CONTACT INFORMATION.

() Unless otherwise provided in this Article, the following deﬁnitions apply.

(i) To provide notice "electronically” means to send written notice by email, facsimile or in

any other manner that the Director designates as appropriate'ro transmit written information other

than by mail or personal delivery.

(i) To "mail” notice or give notice "by mail” means depositing the notice in a sealed

envelope or package, clearly labeled to identify the individual to whom it is sent, in a post office,

mailbox, or other facility regularly maintained by the United States Postal Service, by First Class Mail,

with postace prepaid. The requirement that notice be mailed within a specified period of time means

that the notice is deposited in the mail within that period of time,

(iii) "Personally deliver” or "nersonal delivery” means delivering notice or causing notice to

be delivered in person.

(iv}) . "Notice" means notice of a hearing, decision, action required of an applicant for a

permit or a Permittee, or any other information that this Article requires to be given or which the

Entertainment Commission or the Director find appropriate in implementing the provisions of this
Article.

{b) Applicants for a permit and Permittees shall provide information necessary to enable

the Entertainment Commission and the Director to give notice under this Article. Applicants and

Permittees shall provide the Director in writing with a street address where the applicant and

Permittee receive mail from the United States Postal Service, and with any email address, facsimile -

number or other information necessary to enable notice to be sent to the applicant and Permittee

elecirordcully- The applicant end Permitice shall keep the information. romuired by this S‘prfmn current |

by informing the Director in writing of any change. When the Commission or Director mails or

Mayor, Supervisor Maxwell .
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personally delivers notice or sends notice electronically to the applicant or Permitteg in accordance

with the information most recently provided in writing by that Person, such action shall satisfy the

!

requirements of this Article with respect to how notice is given.

(c) In some circumstances, this Article requires notice 1o the Manager. The Permittee shall

provide a felevhone and/or cell phone number and g facsimile number or email address for the

transmission of notice to the Manager. The Permitice shall keep current the contact mformatzon for the

Manager and shall notify the Director in writing of any change in this information. The Manager may

designate other individuals to whom notice is to be given for any periods of rhg Muandger's absence or

unavailability by providing this information in writing to the Director. When the Commission or

Director mails or personally delivers notice or sends notice electronically to the Manager, or to any

individual designated by the Manager to receive notice in place of the Manager, in accordance with the

information most recently provided in writing by the Permittee for the Manager, or by the Manager for

his or her designee, such action shall satisfy the requirements of this Article that notice be given to the

- Manager.

(d) The Director may require applicants, Permittees and Managers to provide different or

additional contact information for receipt of notice as communication technologies change.

“(e) A Permittee may change the name and/or address of the individual provided by the

Permitiee in the permit application to accept service of process by providing wrilten notice to the

Director. ‘

Section 4. The San Francisco Police Code is hereby amended by amending Section
1070.5, to read as follows:

SEC. 1070.5. DETERMINATION OF APPLICATION.

The procedures and standards set forth in Section 1060.5 of this Code szalf govern the review

and determination of applications for Extended-Hours Premises Permifs.

Mayor, Supervisor Maxwell
BOARD OF SUPERVISORS Page 13
: : 5/22/2009
n\governtas2008\09001 96100558157 doc




o L
32 g
; 8 &
“ Rz ga e
] g :
ﬂ X P 2 8
& s i
i % :
2 ; &
T x . m
-5 & |
) ..Mw : |
D o : 0
o4 i i . |
R : 0
E a | m
5 mm ! .& |
e & : ”- m
T mu 3 “ n
& 4 nv mnu
X g : w
$a )
5] .m» f.f. m
b nm T m
¥ kY
M
Q - .Mu
o :
i 2 :
g :
3 \ ;
B i
N u
i.ﬂu o VHWJ
fe e
3 3
» =
O d) :
O % :
x ®
¥ R :
SR [ |
o 3
® :
i < :
L 3
] i :
D i) n
w2 MJ mmo
W & !
i 3
I :
i g
B A :
& R mm
iy B x.
8 J
) )
g ¢ c a
SR :
..Ww_ 5 w M
Y
g iy . : m
& i . M
& i S ,
: ‘ w
3 : s 2
g @ : :
e} m“ g N :
- S 22
vA mu mw pw
nw”.J B ! U
=~ A~ mu T
HOm .w .
T8 n :
£
R % : 4
B : 3
] : = @
8 & ]
i i c
E 0D v
& oy, ...
3 8 5
ﬂ. : (32 =+
At i
(o [np]



o
L 2 8
S5
BN
o
o, SN
) ‘0 g
ol > S
) 5 = ©
O - . B ] [4y) &
Iy T~
Mu mu G.. .N.u._ et wn [=
5 & R ooy D e c 2
- L & 3
Gl s & 03 O T S 3 2
g (I S : ¥ O O % T 3 2 o 2 S
& g ¢ = E o5 B N $ ® & = = % !
" ~8 g o g j<ad B Lo 1 = b o (o] ...\..- hd
o 5 ¥ 8 P oA K £ &2 & & = > 5
b 2 B k] ww. 5 N B i} g} B .0 nw o @ Wu; O @
P o8 02 $ o2 R A ¥ R E w4 £ 2 2
& & F N EOE & - R £ I @ ] 2 5 5
£ F g 5 5 & & g ¥ 2 I & 5 & - w £ o e
MW & r B T 0B 5] & oF B2 & By Y S O & o
g N € p S T SR SR % i o N e
i 5 b 2 ¥ OF L 5 g 32 ¢ g 2 3§ E
r~i Ha [ +B o s & i & v ] & - =y . O N
il & P B 3 b L i 5. . th - £ +=
= Liny .lnm ‘MM i) o) ] wdnb da Mw 3 rhW mr bng |40} - A & %
2 8 L o B i g 3 % g 3 2 8 & T 3
R SN i @R N T B B £ o R R E
Ne mm,J nl it jary g vw LR ~h s hii H € 5} m [} . 1 5
=R 40 Ty - D D & [\ I Eid & & O L = O Tl O
= th th 8 £ R 4 ] 2 SR 1 &
RN i B S T T s O g o L &
T ® & G R B S5 g8 ¢ R g8 9 5 & I ¥e) = )
& & 9 ® w9 4 R 203 4 R o =]
2 2 B & B » & £ EOR £ 03 5 % ks 3} o 8
® 2 sk £ IR R 5 & e £ 3 & i e o -
c] & " mw i .,.me R o L % - ] . & & W .
= & & & P 5 ﬂu i nw b ul i) oty nw Di - 44 &
) g iy = ~k O wa H = na £ ® K
J by g 3 e g 3 L 2 % 2§ 3 I S
N O RS £ 03 b . S R N £ 3 = =
P& 8 iy & §  § LA & 8o R - 5 o) = Q
T 0 3 % N 'S § < 2 £ T E & & S o 5
£ B, ¥ B P b 2 % 3 & ¥ 5 sk y > o) 3
% $ 6N i & D i ¢ T & > ) b
: & ¢ ¢ & g ¢ 3 R M2 o 2 L. o)
- iy f, & o D D g 2 ¥ o "3 ! 5 o .T_
® ¢ & % ¥ OF 2 ¥ F I & 2 % & & o :
3 b kN & i [ S -5 I & ) & 5 Al N
R SR ® ¢ & % 5 % 9 g 4 & 3 & o ¢ w
- % TOO% Y X i :
Mm ..fwm r.n..uJ ¥ me z., mw i o mu O m.v. Mw A.nw ﬂ.mm % [} ﬂ
i - o oy o g o h s
E F & $o 8 % ¢ § & 2 8 4 R F e 5 :
R F B h BERE T - r & Boq OB g & 2 Qo g _
n.fv i, b b2 .Mw 49 ] w.. L = g rMu .mw R it - 0 T S .m.u
T & 8 s 2o TR E = N £ @ o <
4 n 3 B N s = @ 3 by [
5 .8 =5 i & R 3 £ *H + 8 L. - W N
B 5 0 bl hy & * MWA @ di £ 1 MW N4 < T~ 8§ A )
I 5 & % ¢ S v £ S SN S
i B P f F S b I g ] £ p k] 195 =~ 0 = - O
3 o +~5 g O why B ard ) P ] B BN h o o — = n
¥ 2 0B 2 T ® % 3 WS 3 & & & o S oz
% B & T g o .R 2= i & i 3 ¥ w P = & > .
oY) e = o5 + 5 H L o~ 2] L - . P = =
g & N & L = S T S - =ow 3 o T Z W
W T 3 e b = 4 [« 2] 24 He [+
S b O - X bOE oW T % $§ § & B 5 2 b o5
@ " 3 & B 0§ & § O o o
2 ' o & d- H : 3 g 3 = =
E 3 Wb 5 2 D kS g B 3 S 3 Mu c e . c omw &
. ~ 3 - o . ] g RO
TR 3 & e & = B 2 ¥ - & F = g «mw - o
B 5 o R i fei dy % W ® & .mm = [&] o £ 4] o &
= d % 3 L <4 B B D % & 8 = a S ¢ w =2
N 3 E R P LR $o& 2 T3 N -9 T8
) ol & o5 S i £ T ; p 7
T ¢ 9 kS I A \ S 8 R o o = d
L#53 R A pery 3] o g I o oy N & fhy
E B R I R ST i 45 2 L5 & £
¥ o O & & T % . o & B O
g X X 2 . S, $& S * —
$ % 3 i o % ® ¥ % 3 2
3 o, o Al . —h. &, & i i o Y [0 B
BOA P / SRS g % £ Q m b 9
& F R B ® & £ 23 N 2 F
] a8 5 &4y =P mm ) e o oM
g £ 7 £ 9 22T
w3 i o) R P~ 0 -~
Be SO oo w ~
& o, EN <+ n = -
e 4 o ; e T 2
By i i - N -
”v s o O -
=
M~
<o
1]
[ap]
- o



< WL N W N

(@ £ Lo M e j=) [<»} ce =~} [e)] [# ] RrN 6%} N e

Extended-Hours Premises extended-howrs-premises+to purchase any beverage or merchandise for

the one soliciting or for any other Person person.

(b)  No Permittee operator-of-an-cxtended-hourspremises-shall empioy any hostess or

entertainer for the purpose of procuring or encouraging the purchase or sale of beverages or

merchandise, or pay any such hostess or entertainer a percentage or commission on the sale

of beverages or merchandise for procuring or encouraging the purchase or sale of beverages

or merchandise on said premises.
SEC. 1070.8. SOLICITATION OF TRADE.

NoO Permittee operator-of-an-extended-howrspremises-shall permit or allow or cause any
Person, including any employee of the Extended-Hours Premises, eﬂeﬁded—k@aﬁf%aﬁi&es—to solicit

by personal solicitation or otherwise, or by means of any device whereby the voice of the

person soliciting can be heard at or near such entrance.

Section Z6. The San Francisco Police Code is hereby amended by repealing Section

Mayor, Supervisor Maxwell »
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{2) The Director may issue an order of limited suspension as provided in Section 1070.17.2,

which order the Permitiee may appeal to the Entertainment Commission.

(3) The Director may issue an order of suspension for public safety as provided in Section

1070.17.3, which order is not appealable to the Entertainment Conmission.

(4) The Entertainment Commission and the Director have independent authority fo suspend

permits; the action of one does not limit action by the other.

(b) Every Permittee shall request emergency medical services when any person who has

been injured on the premises of the Business needs emergency medical services. The failure to request

such services, when such a request would have been reasonable under the circumstances, shall be

orounds for suspension of the permit. The Enterfainment Commission and Director may allow any

circumstances involving the operation of the Business that relate to the injury as evidence supporfing

suspension of a permit, but may not allow the request itself as evidence to support suspension.

{c} When considering whether to grart-a-permit-application-orie suspend orrevoke g

permit under this Article, the Commission and the Director Mgy shall consider any previous denial of

a permit application or previous SUSpension or revocalion of a permit, under this Article or Article

15.1. for the same permit applicant or Permiftee when the circumstances warranting the previous

action are relevant to the current defermination.

SEC. 1070.17.1. SUSPENSION BY THE ENTERTAINMENT COMMISSI ON.
{a) GROUNDS FOR SUSPENSION. The Entertainment Commission may suspend any

permit issued under this Article under any of the following circumstances:

(1) The premises or operation of the Business does not comply with the health, zoning, fire,

and safety requirements of the laws of the State of California and ordinances of the City and County of

San Francisco applicable to the Business; or

(2) The Permittee or an employee or agent of the Permittee has operated the Business:

Mayor, Supervisor Maxwell
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(i) Inamanner that has harmed the public health, safety. or welfare by sienificantly

increasing pedestrian congestion, the incidence of disorderly conduct, or the level of noise in the area

in which the premises are located, and

(ii} The Permittee has refused or failed, upon request by the Police Department,

Entertainment Commission or the Director, to take reasonable steps to alleviate these conditions, such

as providing additional off-street parking, security, soundproofing, restroom facilities, or refuse

containers; or

(3)(:) The Permittee or any emplovee or agent of the Permittee has engaged in conduct on rhe

premises of the Business, or in connection with the operation of the Business, that would consrztuz‘e a

violation of any of the following laws: assault and battery (Cal. Penal Code §§240, 242, 245); sexual

battery (Cal. Penal Code §243.4); discharging firearm (Cal. Pendl Code §§246, 246.3). unlawful

weapons (Cal. Penal Code §12020; S.F. Police Code §1291); disturbing the peace (Cal. Penal Code

§8415, 416, 417); unlawful threats (Cal. Penal Code §422); obstruction of pedestrian or vehicle right

of way (Cal. Penal Code §370); oambling (Cal. Penal Code §§330, 337a); rape !Céi. Penal Code
§261): statutory rape (Cal. Penal Code §261.5). prostitution and related offenses (Cal. Penal

Code §§ 266, 266a, 268e, 266k, 260i, 31 5. 316. 647(b)); sex crimes for which registration is required
under the Sex Offender Registration Act (Cal, Penal Code §290); felony sexual assault; loitering for

lewd or lascivious purposes (Cal. Penal Code §647(d)); loitering on private property without lawful

business (Cal. Penal Code §647(h)); identify theft (Cal. Penal Code §530.5); a violent felony

warranting enhancement of a prison term (Cal. Penal Code §667.5); criminal gang activity (Cal,
Penal Code 8186.22Y. drug offenses (Cal. Health & Safety Code §811351. 11352, 11359, 11360,

113 78 11379, 11378.5, 11379.5); violation of. Alcohol Beverage Control laws (Cal. Business &

Professions Code §8 23300, 25602, 25631, 25657, 25658); public urination or defecation (San

W Erancises Police Code §133)- accumulation of filth (Cal. Healih & Safety Code ¢1 78203010,

excessive noise emissions (San Francisco Police Code Section 49 or Article 29); or

Mayor, Supervisor Maxwell
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(i1} The Permittee has failed to take reasonable steps within the Permittee's control upon the

request of the Police Department, the Entertainment Commission or the Director to halt conduct on the

premises of the Business, or in connection with the operation of the Business, that would constitute a

violation of the laws set forth in Section (a)(3)(i) of this Section, or

(iii) __ The Permiitee in the operation of the Business has implemented, maintained, or

permitted an_admission or related policy or practice prohibited by San Francisco Police Code Section

3305 (prohibiting discrimination); ov

{4) The Permittee or any emplovee or agent of the Permiltee has violated any requirement

of this Article or any other applicable ordinance, any regulation adopted pursuant to this Article, or

any condition placed on the permil, or

(5) The Permittee has failed to submit g proposed Security Plan as requirved by Section

1070.28; or

C(6) The Permittee or any agent or employee of the Permitiee has failed to comply with an

approved Security Plan or a revised Security Plan as required by Sections 1070.28 and 1070.29, o1

{7) The Permittee or any agent or employee of the Permitiee has fajled to reguest

emergency medical services ag required by Section 1070.17(b).
(b)  HEARING PROCEDURE AND DET. ERMINATL ON.

(i) The Entertainment Commission shall give the Permiltee and the Manasger written notice

of a hearing fo determine whether to suspend a permit. The notice shall set forth the prounds for the

proposed suspension and the date, fime and location of the hearing.

(i) The Chief of Palice or the Chief's designee may request in writing that the

Director bring a susgensién proceeding before the Entertainment Commission. If, within 10

business davs of receiving the request, the Director has not brought the susg@nsion

proceeding, the Chief may bring the suspension proceeding before the Entedainment

Commission. In such a case. the Chief or the Chiefs representative shall present the case for

Mayor, Supervisor Maxwell
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suspension, except that the Director may join in presenting the case for suspension if the

Director agrees to do so.
' (c) PERIOD OF SUSPENSION. The Entertainment Commission may suspend a permit for

the periods of time set forth in this Subsection {c).

() For the first violation under Subsection (a)(1) through (6} of this Section, for up to 30

days.

(ii) __ For the second violation of the same or any other provision of Subsection (a){1) 'rhrou,qh

(6) within six months of the order of suspension for the first violation. for up fo 60 days.,

(iii)  For the third and subsequent violation of the same or any other prow)ision of Subsection

(a)(1) through (6) within six months of the order of. Suspension for the second or any subsequent

viglation, for up to 90 days.

(z’y) For the purpose of Subsections (c)(ii} and (iii} of this Section, calculation of the six

months shall not include any period of time during which the permit was suspended.

v) In determining the length of the suspension, the Entertainment Commission shall

consider the seriousness and the frequency of the violation(s) in light of the effort taken to correct them

and the impact of the violation(s) on the surrounding neighborhood.

SEC. 1070.17.2. LIMITED SUSPENSION BY THE DIRECTOR; APPEAL T0O
ENTERTAINMENT COMMISSION.

() GROUNDS FOR SUSPENSION. The Director may suspend any permit issued under

this Article for a period of up to seven days if the Director determines, after providing the Permittee

and the Manager at least five days written notice and an opportunity to respond, that any of the

circumstances set forth in either Subsections (a}(1). (2) or £(3) of this Section has occurred. Each

order of limited suspension may include multiple violations under Subsections (a)(1), (2}, or and-{2)

' (BYof ihis-Section. The Diréctor-shall provide the written notice required-under this Subsection either.

by mail and electronically or by personal delivery.

Mayor, Supervisor Maxwell .- o
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(1) The Business has exceeded the allowable noise emissions under Section 49 or Article 29

of the San Francisco Police Code, or as required under any condition imposed on the permit, on three

separate days within a three month time period. The Director may suspend a permit under this

Subsection (a)(1) only if: .

(i) The San Francisco Police Department, the Director, or an authorized agent of either

has issued a noise emission report for each vielation showing noise levels that exceed those allowed

under Section 49 or Article 29 of the San Francisco Police Code, or as required under any condition

imposed on the permit, and

(ii) The Director has provided notice of the issuance of each noise emission reporit

describéd in Subsection (a)(1) to the Permittee or the Manager electronically or by mail within three

City business days of its issuance,

(2) The Permittee or any employee or agent of the Permittee has engaged in Conduct that

Constitutes a Nuisance or the Permittee has failed to take regsonable steps within the Permiftee’s

control to halt another Person from engaging in Conduct that Constitute& a Nuisance. "Conduct that

Constitutes a Nuisance™ as defined in_Section 1070(e), means any conduct that would constitute a

‘violation of the following laws: assault and battery (Cal. Penal Code §240, 242, 245); Sexual battery

(Cal. Penal Code §243.4); discharging firearm (Cal. Penal Code §246, 246.3); unlawful weapons (Cal.

Penal Code §12020: S.F. Police Code §1291); disturbing the peace (Cal. Penal Code § 415, 416, 417);

unlawful threats (Cal. Penal Code §422); obstruction of pedestrian or vehicle richt of way (Cal. Penal

Code § 370): sambling (Cal. Penal Code §§ 330, 337a); rape (Cal. Penal Code §261): stafutory
rape (Cal. Penal Code §261.5); prostitution and related offenses (Cal. Penal Code §§ 266, 266a
266e, 266h, 2661, 315, 316, 647(b)). sex crimes for which recistration is required under the Sex

Offender Re,qistrarion Act (Cal. Penal Code $290); felony sexual assault: loitering for lewd or

lascivious purposes (Cal. Penal Code $647(d)); loitering on private property without lawful business

(Cal. Penal Code §647(h)); identify theft (Cal. Penal Code §530.5); a violent felony warranting

Mayor, Supervisor Maxwell _
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enhancement of a prison term (Cal. Peﬁal Code §667.5); criminal gang activity (Cal. Penal Code
§186.22); drug offenses (Cal. Health & Safety Code §6 11351, 11352, 11359, 11360, 11378, 11379,

113785, 11379.5); violation of Alcohol Bevéraze Control laws (Cal. Business & Professions Code §§
23300 25602, 25631, 25657, 25658); public urination or defecation (San Francisco Police Code

§153): accumulation of filth (Cal. Health & Safety Code § 17920.3(j)); or excessive noise emissions

(San Francisco Police Code Section 49 or Article 29).

This Subsection (a)(2) applies only when both of the following apply:

(i) The conduct occurred on the premises of._or on Any Sidewalk Abutting the Premises of,

the Business, and

{it) ' The conduct continued after the Director had notified the Permitiee of the problem and

informed the Permiitee of Corrective Action, as defined in Section 1070, to address the problem, but the

Permittee failed to take the Corrective Action.

{3) The Permittee or any agent or emplovee of the Permittee has failed to comply
with an approved Security Plan as reguired by Section 1060.28 or a revised Security Plan as

required by Section 1060.29. |
(b)(1) ISSUANCE OF ORDER: RIGHT TQO APPEAL TO COMMISSION. On the day that the

Director issues an order of limited suspension, the Director shall send the order to the Permittee and

Manager by mail or electronically. The order shall state the date that the order issued and the date

that it takes effect. To provide the Permiltee with an opportunity to file an appeal fo the Entertainment

Commission, an order of limited suspension shall not take effect for at least five City business days

from the date that the Director issues the order.

 (2) A Permittee may appeal an order of limited suspension fo the Entertainment

Commission by filing with the Commission Secretary a written request for review within five City

< business davs of the date that the Director has issued ihe order. The filing of an appeal stays the order

pending the Commission's decision. If a Permittee withdraws the appeal, the Director's order shall no

Mayor, Supervisor Maxwell S
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longer be stayed and shall take effect on the date of the withdrawal or the date that the order was 1o

take effect, whichever is later,

(3) The Commission may affirm, overturn, or modify the Director's order. When the

Commission affirms or modifies the Director's order, the order takes effect the day following the day of

the hearing at which the Commission made its determination.

(4) If the Permittee does not file a timely appeal of the Directbr’s order, the order shall take

effect the day after the time to appeal has expired or the effective date set forth in the order, whichever

is later: provided, however, that the Director and the Permittee may agree in writing to an eqrlier

e[‘Zecfive date.

(5) The Entertainment Commission may adopt a regulation establishing a procedure which

would allow the Director or the Commission, or both, to stay and vacate an order of limited suspension

if the Permittee submits and complies with a plan to address the problems that gave rise fo the
SUSPENSION. |

pered- The Director shall initiate suspension proceedings before the Commission under
Sectton 1070.17.1 agalnst any Business that is susgended by the D;rector under this Section
three tlrnes in any twelveumon’[h period. Eor gurgoses of this Subsection {c). "susgended by
the Director” includes a suspension affirmed in whole or part or modified by the Commission if
appealed pursuant to Subsection (b)(2) but does not.include a suspension overfurned by the
Comimission on appeal, Thié Subsection (c) shall not in any way preciude the Comimission
from otherwise exercising its authority fo suspend a Business under Section 1070.17.1, or

preciude the Director or Chief of Police or Chief's designee from initiating a suspension

proceeding under Section 1060.17.1. .
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(d) _ POLICE DEPARTMENT RECOMMENDATION OF LIMITED SUSPENSION BY

THE DIRECTOR. The Chief of Police, or the Chief'sdesigneeg may recomimend fo the

Director. orally or in writing, that the Director suspend a permit in accordance with the grounds

for suspension stated in subsection (a) above, if the recommendation is oral. it shall later be
reduced to writing and filed with the Director when time_permits. If the Director fails to follow

the oral or writt.en recommendation, the Director shall report to the Entertainment Commission
hoth the recommendation and the reason or reasons for not following the recommendation.
This report shall occur gt the next regUlar Commission meeting subsequent to the

recommendation, consistent with the provisions of the Brown Act and Sunshine Qrdinance.
For purposes of this subsection (d), the Captain for the district where the Place of
Entertainment is located, or the Cagkéin's designee, is deemed the Chief's designee unless
the Chief of Police directs otherwise. |

This subsection (d) shall not Qrecludé any police officer from recommending to the
Director that the Director suspend a permit in accdrdance with the arounds for suspension

stated in subsection {a) above.
SEC. 1070.17.3. SUSPENSION FOR PUBLIC SAFETY BY THE DIRECTOR.

(a) GROUNDS FOR SUSPENSION. The Director mdv suspend any permit issyed under

this Article for up to 72 hours if the Director determines. after providing the Permittee at least 8 hours

written notice and an opportunity to respond, that any of the circumstances set forth in Subsection

(a)(1)(i) or (ii) of this Section has occurred gither on the premises of the Business, ef on 4dny

Sidewalk Abutting the Premises of the Business,or within 100 feet of the Premises of the Business,

provided in this last instance that the person engading in the conduct that would constitute a

vio!aﬁoh of a law specified in Subsection (a)(1)(i) had been on the Premises of the Business

# no more than 56 minutes beio e cine te thot conduct: shat euchthe eonduct has resulted OF

Mayor, Supervisor Maxwell
BOARD OF SUPERVISORS : Page 26
5/22/2009
n\govern\as2009\0900196\00558157.doc




—h

v SN To TR o« SRR N BN o - O BRSO CL N A

could have resulted in serious bodily injury or death, and that continued operation of the Business

poses a serious threat to public safety.

(1)(i) The Permittee or any employee or agent of the Permitiee has engaged in conduct thal

would constitute a violation of any of. the.followz’ng laws: assault and barterv (Cal. Penal Code §8§240,

242, 245): felony sexual assault; sexual battery (Cal. Penal Code §243.4): rape (Cal. Penal Code

§261); statutory rape (Cal. Penal Code §261.5); pimping (Cal. Penal Code §266); dischargin

firearm (Cal. Penal Code §§246, 246.3). unlawful weapons (Cal. Penal Code §12020; S.F. Police

Code 6129]); disturbing the peace (Cal. Penal Code §§ 415, 416, 417); unlawful threats (Cal. Per_zal

Code §422): a violent felony warranting enhancement of a prison term (Cal. Penal Code §667.5);

criminal gang activity (Cal. Penal Code §186.22); or

{ii) The Permittee has failed to take reasonable steps within the Permittee's control and

within the limits of the law to halt the conduct of anot?xer Person that would constitute a violation of

any law described in Subsection (a}{1)(i) of this Section.

(b) NOT. ICE OF PROPOSED ORDER. The Director shall provide the written notice

required under Subsection (a) of this Section to the Permittee and the Manager by personal delivery

and electronically.

(c) EFFECTIVE DATE AND TIME OF ORDER. The order of suspension for publiq safety _

issued under this Section shall take effect at the date and time stated in the order.

(d) "DIRECTOR MAY VACATE ORDER. The Director may vacate an order of suspension

for public safety if the Director determines that operation of the Business before expiration of the

suspension order will not pose a danger to the public because additional information demonstrates that

the conduct was not related to the operation of the Business, the Permillee has taken adequate steps fo

correct the problem giving rise to the suspension, or other circumstances warrani such action.

{e) POLICE DEPARTMENT RECOMMENDATION OF SUSPENSION FOR PUBLIC

SAFETY. The Chief of Police, or the Chief's designee, may recommend to the Directof. orally

Mayor, Supervisor Maxwell
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or in writing. that the Director suspend a permit for public satety in accordance with the

grounds for suspension stated in subsection (a) above. Ifthe recommendatio'n is oral, it shall

later be reduced fo writing and filed with the Director when time permits. If the Director fails to

follow the oral or written recommendation, the Director shall report to the Entertainment

Commission both the recommendation and the reason or reasons for not following the
recommendaiion. This report shall occur at the next reqular Commission meeting subsequent

to the recommendation, consistent with the provisions of the Brown Act and Sunshine
Ordinance. For purposes of this subsection (e). the Captain for the district where the Place of
Entertainment is located, or the Captain's designee. is deemed the Chief's designee unless
the Chief of Police directs otherwise. |
This subsection (e) shali not preclude any police officer from recommending {o the
D:rector that the Director suspend a permit for public safety in accordance with the grounds

for suspension stated in subsection (a) above.

Section 98. The San Francisco Police Code is hereby amended by amending Section
1070.19:, to read as follows: | f
- SEC. 1070.19. EXCEPTIONS.

(@) The Entertainment Commission may grant an exception to an Extended-Hours
Premises eﬁaededJWnﬂm as defined herein from the provisions of Sections 1070.11,
1070.13, and 1070.16 relating fo lighting of the premises, booths, and minors deig-on the

premises if the Entertainment Commission shall find that the Extended-Hours Premises extended-

howrspremises is used exclusively for any of the following purposes:

(1) A Bona Fide Public Eating Place bone fide public-cating place-88 deﬁned herein to
which the Department of Public Health has issued a public eating place permit-has-beenissued by

Bona Fide Public Edting Placs mue
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Section 409. The San Francisco Police Code is hereby amended by repealing Section
1070.20: ,‘ |

Section 4410. The San Francisco Police Code is hereby amended by adding Section

1070.20, o read as follows:
SEC. 1070.20. REVOCATION OF A PERMIT.

(a) GROUNDS FOR REVOCATION. The Entertainment Commission may revoke any

permi’t issued under this Article if it determines after a public hearing that any of the following

conditions exist:

(1} The Permitiee has knowingly made any false, misleading, or fraudulent statement of

material fact or has knowingly omitted a material fact in the application for a permit; or.

2) The Permittee has failed to pay any fee or charge required under this Article; Or

(3) The Permittee has failed to surrender the permit as required by Section
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(b}  HEARING BY COMMISSION, The Entertainment Commission shall give the Permittee

and the Manager written notice of a hearing to determine whether to revoke a permit. The notice shall

set forth the erounds for the proposed revocation and the date, time and location of the hearing.

(c)  APPLICATION FOR PERMIT AFTER REVOCAIION. The revocation of a permit

under this Article shall not preclude the Permiltee from applying for a new permit under this drticle.

(d) When conmdermg whether to a%@eggﬁ-aaaheaﬁ@?%&%sw%revoke a

permit under this Article, the Commission and the Director mdy shall consider any previous denigl of

a permil application or previous suspension or revocation of a permit, under this Article or Article

15.1. for the same permit gpplicant or Permittee when the circumstances warranting the previous

action are relevant to the current determination.

Section 4211. The San Francisco Police Code is hereby amended by repealing

Section 1070.20-1:

b TIT. af tho San Bramoicco gl
[y

£
AR AT 45
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Section $413. The San Francisco Police Code is hereby amended by amending
Section 1070.22, to read as follows:

SEC. 1070.22. PERMITS NOT TRANSFERABLE; PERMIT MUST BE SURRENDERED

UPON SALE OF BUSINESS; PERMIT AMENDMENT REQUIRED TO CHANGE PARTNERS
OR OTHER OWNERS TRANSEER-OF PERMIT,

{a) No Person may transfer a permit issued under this Article fo any other Persomn.

(b) If a Permittee Sells the Business, the Permitiee shall promptly surrender the permit fo

the Divector. If the Permittee fails to surrender the permit to the Director, the Director may, after

giving the Permittee notice by mail and electronically of the proposed action and an opportunity to

respond, revoke the permit.

(c) Notwithstanding Subsections (a) and (b) of this Section, a Permittee may change

partners, shareholders, or other owners of a Business provided that (1) the sale or other transfer of

ownership results in a Person owning no more than 50% of the Business, regardless of the form of

ownership, and (2) the Permittee obtains an amendment to the Permit as provided in this Section, If

the transfer of ownership does not result in any Person (who did not alreadv have such.a percentage

interest) having an ownership interest of ten percent or more, the Permittee is not required to obtain a .

permit amendment, -

(d) A Permittee seeking to amend a permit as required under this Section shall pay the filing

fee for Permit Amendment/Additional Partner set forth in Section 2.26 of this Code. The applicant

shall provide that portion of the information sought under Section 1070.3 that the Director requires.

(e} The Director shall determine within 30 days of the filing of a complete application to

amend a permit whether to appr;ove it The Director shall approve the application unless he or she

determines that denial is warranted under any of the grounds set forth in Section 1070.5()

“Wefincorporating the standards sei forih-in Section 106 G:560  and shallnotify the Permities and Mansger

of the approval electronically and either by mail or personal delivery. .
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() If the Director determmes that disapproval of the application may be warranted, the

Director shall schedule o hearing on the matter for the next recularly scheduled meerm,q of the

Entertainment Commission. The Director shall promptly provide wrilten nofice of the hearing fo the

Permittee and the Manager by mail and electronically.

(o) The Entertainment Commission shall defermine whether to approve the application

according to the standards governing the initial application for an Extended-Hours Premises Permit

(incorporating the standards set forth in Section 1060.5(1)).

Section 4614. The San Francisco Police Code is hereby amended by amending

Section 1070.24, to read as follows:
SEC. 1070.24: CRIMINAL AND ADMINISTRATIVE PENALTTES-PENALTY.

(a) CRIMINAL PENALTY. Any person who violates any provision Sectien-19/0-1 of
this Article {Feqmmwmyd-pe#n#—teepeme—a%%me%) any-provisions-of this-Artiele shall be

deemed guilty of ap infraction. Anv person who violates this Ardicle more than once in a 12—

month period shall be guilty of an infraction or a_misdemeanor, at the discretion of the

nrosecutor. A first violation of this Article is an infraction is punishable by a fine of not more

than $100. A second violation within one year of the date of the first violation is an infraction
Quhishabie by a fine of not more than $200 or a misdemeanor punishable a-misdemeaneor-and

upon-conviction such-person-shall-be-punished by a fine of not to exceed $1,000 or by

imprisonment in the County Jail for a period not to exceed six months, or by both such fine

and imprisonment,_at the discretion of the prosecutor. A third or subsequent violation within

one vear of the date of the second or subsequent violation is an infraction punishable by a fine
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of not more than $500 or a misdemeanor Qunishabie by a fine of not to exceed $1,000 or by |
imprisonment in the County Jail for a period not to exceed six months. or by both such fine

and imprisonment, at the discretion of the prosecutor, Each day a Person conducis, operates, or

maintains a Business without a valid permit shall constitute a separate violation,

()  ADMINISTRATIVE PENALTY.

(1) The Director may issue administrative citations for the violation of any condition

imposed on a permit granted under this Article and any violation of Section 107028 or 107029

(eoverning Security Plans). San Francisco Administrative Code Chapter 100, "Procedures (Governing

the Imposition of Administrative Fines," is hereby incorporated in ils entirety and shall govern the

amounf of fees and the procedure for imposition, enforcement, collection, and administrative review of

administrative citations issued under this Subsection (b). The Director shall zmpose fines for vzolaf:ons

of any permit condition and any violation of Section 1070.28 or 1070.29_as set forth in Section

100.5(a) of the San Francisco Administrative Code.

2} Notwithstanding Subsection (b )(1) of this Section, the procedure governing the appeal

of a citation set forth in San Francisco Administrative Code Chapter 100 is revised as provided in this

Subsection (b)(2). The Controller may designate the Director of the Department of Public Works as a

hearing officer under San Francisco Administrative Code Section 1 00.7 . but shall designate such

officer for no more than one appeal a month and for no more than 12 times in a 12-month period,

Section 4815. The San Francisco Police Code is hereby amended by repealing

Section 1070.26:
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Section 4¥16. The San Francisco Police Code is hereby amended by adding Sections

1070.28, 1070.29, 1070.30,1070.31, 1070.32, anrd 1070.33, and-1070.34 1070..35 and

1070.36, to read as foliows:

SEC. 1070.28. APPROVAL REQUIRED FOR SECURITY PLANS.

(a) Every Extended»«Hours Premises shall have a Security Plan, as defined in Section

1070(0). that has been approved by the Entertainment Commission or by the Direclor, as required by

this Article.

(h) As of the effective date of this Section, the Entertainment Commission shall not approve

any permit or other application relating to a Business unless the applicant has a Security Plan that has

been approved by the Commission or the Director as provided in this Arttcle—e-ll-ha&sabﬂ%tteda
pref}esed—ge@aﬁtyuplan—wqﬂﬁhe—aﬁplﬁat@n The Security Plan shall meet the minimum

requirements of Section 1070(o} and any zmplementmg rules and regulations. The Commzsszon shall

disapprove any Security Plan that it determines does not adequately address the safety of persons and

property and provide for the orderly dispersal of persons and traffic, notwithstanding the compliance of

the proposed plan with the minimum requirements of Section [ 070(0).

{c) Compliance with the Security Plan approved under this Article is a condition of the

permit.

(d) Every Extended-Hours Premises that does not have a Security Plan approved by the

Entertainment Commission on the effective date of this Section shall submit a proposed Security Plan io
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the Director. The Enteriainment Cqmmission, the Director and every Permittee shall follow the

procedures and standards set forth in Section 1060.31 of this Code for the approval of Security Plans

DWW e N o AW N

" under this Article. The Entertainment Commission may suspend a permit for the Permittee's failure to

comply with the requirements of Section 1060.31 as required by this Subsection (d), including the

failure to submit g proposed Security Plan and the failure to comply with an approved Security Plan.

(e) For the purpose of calculating com‘gliance with the component of a Sécur_itx Plan
that requires a ratio of one Secuiity Guard fo a specific number of individuals, a Security

Guard may be counted toward the ratio for'c‘mlv one Place of Entertainment at any one time.

This _calculation rule applies whether the required ratio of Security Guard to individuals is
hased solely on the definition of Security Plaﬁ in Section 1060(0), is otherwise required by this

Article. or is a condition of the Place of Entertainment perrnit.

SEC. 1070.29. DIRECTOR MAY REQUIRE A PERMITTEE TO COMPLY WITH A

REVISED SECURITY PLAN.

Notwithstandine a Security Plan's compliance with the minimum requirements of Section .

1070(0) and prior approvals under this Article, after consulting with the San Francisco Police

Department, the Director may issue an order directing a Permittee to comply with a revised Security

Plan by directing such revisions as the Director reasonably determines will address safety and traffic

concerns. The procedures and standards set forth in Section 1060.32 of this Code shall eovern the

issunnce of orders directing o Permittee o comply with a revised Security Plan under this Article. The

FEntertainment Commission may suspend a permit for the Permittee's failure to comply with the

requirements of Section 1060.32 as required by this Section.

SEC. 1070.30. COMPLIANCE WITH CONDITIONS; AMENDMENT OF PERMIT IO

CHANGE CONDITIONS.

on the permit. A Permittee may request an amendment to a permit to remove or change a condition by
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filing a request with the Secretary of the Commission and paying the fee for an Amendment to a Permit

required under Police Code Section 2,26, The Entertainment Commission shall conduct a hearing and

determine whether to approve the application to amend the permit according fo the procedures and

standards governing the initial application for Extended-Hours Premises Permits.

SEC. 1070.31. PERMITTEES REQUIRED TO REPORT CERTAIN INFORMATION.

{a) Every Permiitee shall provide written notice to the Entertainment Commission within 30

days after any of the following occurs.

(1) Criminal charges, complaints or indiciments for the Permittee, the Manager, and each

Person with authority or control over the Business occurring after the filing of the permit application to

the extent that they fall within the categories specified in Sections 1060.3(7), (k) and (1) of this Code as

incorporated by Section 1070.3.

(b)  Every Person holding a Extended-Hours Premises Permit, other than a publicly traded

corporation, shall maintain a record of the name and address of every Person that directly or indirectly

owns or controls 10% or more of the assets, ownership interests or voting interests in the Person

holding the Permit, which shall be known as a "record of principal owners,” and shall make the

information available to the Entertainment Commission upon request, Every Person subject to this

Subsection (b) shall report any change to the record of principal owners within 30 days of the

transaction that effects the change. A "publicly traded” corporation is a company that has issued

securities through an initial public offering which are traded on at least one stock exchange or over-

the-counter market,

SEC. 1070.32. APPEALS TO BOARD OF APPEALS.

[a)' The following actions taken under thi{f Article may be appealed to the Board of Appeals:

The granting or denial of a permit, including a conditionally granted permit, or an amendment to a

permil: the suspension or revocation of a permit; and the denial by the Entertainment Commission of

an exception from the reculations under Section 1070.19. Any such appeal shall be filed within fen
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davs from the date of the decision, as provided in Section 8 of the San Francisco Business and Tax

Reculations Code.

(b) Notwithstanding the provisions of Subsection (a) of this Section, the Permitiee or permit

applicant may seek immediate judicial review of the actions described in Subsection (a) of this Section

pursuant to California Code of Civil Procedure Section 1083 or Section 1094.8, as these provisions

may be amended. includine any successor provisions, or any other procedure provided by law. The

Permittee or permit applicant is not required to exhaust his or her administrative remedies before the

Entertainment Commission or before the Board of Appeals.

SEC. 1070.33 AUTHORITY OF SAN FRANCISCO POLICE DEPARTMENT.

Nothine in this Article is intended to restrict or alter in any way the authority vested in the San

Francisco Police Department under Federal State or local law to take action in response to conduct

that arises in connection with the operation of a Business.

SEC. 1070.34. PROMOTION AOF GENERAL WELFARE.

| In undertaking the enforcement of this Aricle, the City is assuming an undertaking only

o promote the general welfare. It is not assuniing,_: nor is it imposing on its officefs and
employees, an obligation for breach of which it is liable in‘ money darages 1o any person who
claims that such breach proximately caused injury. |

SEC. 1070.35. REPORTS BY ENTERTAINMENT COMMISSION.

g'ag The Director shall prepare reqular guarterly and vearly reports pertaining {o
Extended-Hours Premises Permits and One ~'fime Event Permits. The report for the January-
March guarter shall be cqmgleﬁed no later than April 20; for the April-June quarter, no later
than July 20; for the July-September quarter. no later than October 20 for the October-
December guartér. no later than January 30. Tﬁe first quarterly report shall only cover that

p%rtlon of the guarter hat follows the @ffBC'EIVe date of Ordmance No. The y_e_a_r_g

report shall cover the caiendar year and be comgleted no Iater than Januagg 30 A One Time
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Event Permit covering the hours of 2:00 a.m. to 6:00 a.m. on January 1 shall be considered as

pari of the Octqber—Deoember guarter and as part of the year ending December 31.

(b) Quarterly and yearly reports shall be promptly submitted fo the Clerk of the

Board of Supervisors, the Mavor, the‘Chie‘f of Police, and any City department that has

requested such reports or that in the Director's iudament would have an interest in such

reports. These reports shall be promptily posted on the Enterfainment Commission website

and maintained on the website for at least seven years.

{c) Yearly reporis shall ihciudejor Extended-Hours Premises Permits, fotal number

of existing permits; number of existing permits in each Police District: name and location of
the Premises for each existing perrif. Existing permits shall be measured as of December 31

immediately prior fo submission of the gea_ar[g report,

(d) __Yearly reports shail include. for One Time Event Permits, total number of

permits granfed during the prior ca!endar year or granted for events occurting during the prior
calendar vear; total number of those permits that included authorization for the event to go

beyond 2:00 a,m.: number of permits in each Police District: number of permits that included

authorization for the event to go beyond 2:00 a.m. in each Poiiée District; name and location

of the Premises for each event,

(e) _ Quarterly reports shall include, for Extended-Hours Premises Permits granted
during the quarter that is the subject of the report, name and location (street address and
Police District) of the Premises: a summary of the Security Plan; a summary of the business
plan; and any conditions placed on the permit. In addition, guarterly reports shall include the
number of applications for Extended-Hours Premises Permits denied by the Commission,

suspended by the Commission or Director, or revoked by the Commission, during the guarter
that is the subject of the report, and a summary of the grounds for the denialg suspension, or

revocalion.
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{f) Quarterly reports shall include, for One Time Event Permits granted during the
guarter that is the subiect of the report or grapted for events occurring during that quarter,
name and location (street address and Police District) of the Premises; whether the permit

authorizes the event to go beyond 2:00 a.m.; a summary of the Security Plan: a summary of

the business plan: and any conditions placed on the permit, _in addition. guarterly reports shall

include the number of applications for One-Time Event Permits denied by the Commission,
and a sumrﬁag of the grounds for denial.

(g)___Quarterly reports shall include a summary of every complaint, whether formal or

informal, brought to the atfention of the Entertainment Cor_nmission or its staff and/or the

Police Dega-rtment pertaining to the ogeration of an Extended Hours Premises or an event for

which a One Time Event Permit had been issued. The report shall state the general nafure of
the complaint (by way of example but not limitation, noise, overcrowding, altercation. criminal
activity): the general type of source of the complaint (by way of example but not limitation. a
patron, neighbor, or police officer). and the resolution of the complaint, if any.

(h) Notwithstanding the time frame for submission of yearly reports as stated in
subsection (a). the Entertainment Commission shall submit no later than 30 days after the
effective date of Ordinance No, a report contaéning the information for Extended-
Hours Premises Permits required to be included in a yearly report as stated in subsection (c);
current gs of the effective date of Ordinance No, . Further, this report shall contain the
information for One Time Event Permits required to be included in a yearly regoﬂ as stated in
subsection (d). covering calendar year 2008 and that portion of calendar year 2009 up to the

effective date of Ordinance No.

(i) The San Francisco Police Department and other City departmenis shall

st ih

D

Director, at the Director's request, in providing information for all

reports that must be submitted under this Section.

Mayor, Supervisor Maxwell ,
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SEC. 1070.36. PROSPECTIVE MORATORIUM ON GRANT OF EXTENDED-HOURS
PREMISES PERMITS AND PROSPECTIVE LIMIT ON ONE TIME EVENT PERMITS GOING
BEYOND 2:00 A.M,

(a) Within two weeks on either side of the yearly anniversary of the effective date of

Ordinance No. . the Entertainment Commission shall hold an annual hearing to

determine whether there has been a substantial increase since the effective date of

Ordinance No. in the number of Extended—Hours Premises Permits in_existence

and/or in the granting of One-Time Event Permits with authgrization for the event to go

beyond 2:00 a.m.

To'make this delermination as to Extended-Hours Premises Permits at the first annual

hearing, the Commission shall compare the number of such permits in existence at the fime of

the hearing 1o the number of such permits in existence as indicated in the report submitted
pursuant to Section 1070.35(h). To make this determination at subsequent annual hearings,

the Commission shall compare the number of such permits in existence at the time of the
hearing to the number of such permits in existence at the time of the last annual hearing.

To make this determination as to One Time Event Permits at the first annual hearing.

the Commission shall compare the number:of such permits with authorization for the event to
go beyond 2:00 a.m. that were granted since the effective date of Ordinance No.

with the number of such permits with authorization for the event to go beyond
2:00 a.m. as indicated in the report submitted pursuant to Section 1070.35(h). To make this

determination at subsequent annual hearings, the Commission shall compare the number of
such permits with authorization to go beyond 2:00 a.m. that were granted since the last
annual hearing with the number of such ge-rmits with authorization fo go beyond 2:00 a.m. that.
were aranted for the period measured at the last annual hearing,

Mayor, Supervisor Maxwell
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(b) If the calculation mandated by subsection {a) of this Section demonstrates an

increase of 15% or more in any vear in the number, of Extended-Hours Premises Permits in
existence, there shall be a City-wide moratorium on the granting of additional Extended-Hours

Premises permits. In lieu of a City-wide moratorium, the Entertainment Commission shall

have discretion to impose a moratorium applicable only to certain geogragh‘ic areas of the City
in which there is a concentration of Extended-Hours Premises Permits. _In this context, a
"conceniration of Extended-Hours Prémises Permits” means geographic areas in the City that
have the largest number of Extended-Hours Premises Permits and that cumulatively account
for at least 70% of the Extended-Hours Premises Pe}mits in_existence as of the hearing

mandated by subsection (a) of this Section. In this context, the Commission may define
"geo ré hic areas" by reference to Police Districts, zoning provisions of the Planning Code. or
other measures that are reasopable in light of other provisions in City law or commonly |
understood notions of the contours of various San Francisco neighborhoods. The-
Commission may exercise its discretion to impose the aforementioned moratorium applicable
only to certain geographic areas if the Commission makes a finding on the record that
considering all factors, including but not limited to economic and public safety concerns, such
a moratorium is preferable to a City-wide moratorium. ‘
(c) If the calculation mandated by subsection (a) of this Section ciemonstrates an

increase of 15% or more in any year in the number of One Time Event Permits with

authorization for the eventto go beyond 2:00 a.m.. there shall be a limit on the number of

future One-Time Event Permits that may be granted with authorization for the event to go

bevond 2:00 a.m., as fot!éws: “The number of such permits to be issued per year shall
correspond fo the average number that were issued per year since the inception of the One

whichever number is htgher and add:nqa factor of 10% Ef thss ilm:tatlon is lmoosed the '
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Entertainment Commission shall by rule establish criteria for issuing One Time Event Permits
with authorization for the event to go beyond 2:00 a.m. If this limitation is imposed buf the

Commission fails to establish such a rule, One Time Event Permits with authorization for the

gvent to go beyond 2:00 a.m. shall be limited to One Ti‘me Events for designated days as

established by the Commission pursuant to Section 1060.29.1 of this Code, if Ordinance No.

is enacted. In determining the criteria for issuihq Or’;e Time Event Permits with

uthorlza’ﬂon for the event to 4o bexond 2:00 a.m., the Comm;ss:on may not consider the
ontent of constltutrona!ix Qrctected expression or entertamment that is part of the event.

(d) ___If a moratorium on Extended-Hours Premises Permits is imposed pursuant to
subsection (b) of this Section or a limit on the number of One Time Event Penmits with

authorization for the event fo go beyond 2:00 a.m. is imgo'sed pursuant to éubsection {c) of

this Section. the Enterfainment Commission or Direcfor, in consultation with the Police

- Department, Planning Degartmentl and such other depariments as the Commission or

Director shall désiana’{e, shall conduct a siudy of the effects of the moratorium and/or

" limitation. as well as the effects of the substantial increase in the number of Extended-Hours

Premises Permits in existence and/or in the granting of One-Time Event Permits with

authorization for the event to go beyond 2:00 a.m. that gave rise fo the moratorium and/or

limitation. The study shall be compieted no eatlier than six months and no later than eleven

months after the moratorium and/or limitation is imposed. The Entertainment Commission

shall hold a hearing on the subject of the study within dne month of completion of the study

and shall make a recommendation régardinu continuing, modifving, or lifting the moratorium

and/or limitation. The Police Department and Planning Depariment.shall participate in the
hearing and other inferested departments may participate in the hearing. Within three months

of the Entertainment Commission hearing. the Board of Supervisors or a commitiee thereof

shall hold a hearing on the same subject.
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Section 4917. SEVERABILITY. If any section, subsection, subdivision, paragraph,

“ sentence, clause or phrase of this Ordinance or of Article 15.2 of the Police Code, or any part

thereof, is for any. reason held to bé unconstitutional or invalid or ineffective by any court of
competent jurisdiction, such decision shall not affect the validity or effectiveness of. the .

remaining portions of this Ordinance or of Article 15.2, Gede or any part thereof. The Board of

Supervisors heréby declares that it would have passed each section, subsection, subdivision,
paragraph, sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivision paragraphs, sentences, clauses or phrases be declared
unconstitutional or invalid or ineffective.

Section 2018. The Board of Supervisors has adopted findings and a stétemen’c of

Y

purpose regarding this Ordinance that are set forth in Ordinance No.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Byf . ﬂ bt
PAUL ZAREFSKY
Deputy City Attorney
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FILE NO. 080324

LEGISLATIVE DIGEST (REVISED) — ADDENDUM

[Entertainment Commission — Extended-Hours Premises Permits.]

Ordinance amending the San Francisco Police Code by amending Sections
1070, 1070.1, 1070.2, 1070.3, 1070.5, 1670.7, 1070.8, 1070.19, 1070.22, and
1070.24, by adding Sections 1017.17.1, 1017.17.2, 1017,17.3, 1070.28,
1070.29, 1070.30, 1070.31, 1070.32, 1070.33, and 1070,34, 1070.35, and
1070.36; by repealing Sections 1070.4, 1070.17, 1070.20, 1070.20-1, 1070.21,
and 1070.26; and by adding new Sections 1070.4, 1070.17, and 1070.20,
relating to the application, approval, amendment, suspension, revocation,
and transfer of Extended-Hours Premises Permits, including changes in
penalties. '

Nofe: This addendum fto the revised legislative digest incorporates changes as
included in the Amendment of the Whole, presented at the May 18, 2009 meeting
of the City Operations and Neighborhood Services Committee.

1. The definition of "Security Plan" in Section 1070(0) has been changed, for
those areas of the City where a conditional use authorization is required for a late
night use, to add Thursday and Sunday as days on which the security plan must
provide at least one security guard for every 100 individuals authorized by the
occupancy permit. A parallel change was made in Section 1060(n) of the
proposed ordinance pertaining to Place of Entertainment Permiis (File No.
080323).

2. Section 1070.35 has been added, requiring the Director of the Entertainment
Commission to make yearly and quarierly reports on Extended-Hours Premises
Permits and One-Time Event Permits. The yearly reports would compile
information on the number of these types of permits existing as of the end of the
prior year, including for One-Time Event Permits those extending beyond 2:00

- a.m., and the name and location of the premises. The quarterly reports would
compile information on the number, name, location, security plan, business plan,
and conditions placed on permits issued during the prior quarter; on permit
applications denied and permits suspended or revoked during the prior quarter
and a summary of the grounds therefor; and complaints pertaining to the
operation of Extended-Hours Peremises Permits and One Time Event Permits
during the prior quarter.

3. Section 1070.36 has been added, {o provide for an annual hearing by the
Entertainment Commission to determine whether in any year there has been a
substantial increase in the number of Extended-Hours Premises Permits in
existence or in the.granting of One-Time Event Permits with authorization to go
beyond 2:00 a.m. "Substantial increase” means 15% more than the prior year. If
there is a substantial increase in Extended-Hours Premises Permits, there would
be a City-wide moratorium on such permits or, at the Entertainment
Commission’s discretion, a moratorium in geographic areas of the City where

1 n:\govern\as20090900196\00558506.doe



there is a concentration of such permits. If there is a substantial increase in One
Time Event Permits with authorization to go beyond 2:00 a.m., a limit would be
placed on the number of such permits that could be issued in a year. [n either
case, the Entertainment Commission would conduct a study and hold a hearing
on this issue, as would the Board of Supervisors or a Board committee, within
specified time frames.
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FiLE NO. 080324

LEGISLATIVE DIGEST (REVISED)

[Entertainment Commission — Extended-Hours Premises Permits.]

Ordinance amending the San Francisco Police Code by amending Sections
1070, 1070.1, 1070.2, 1070.3, 1070.5, 1070.7, 1070.8, 1070.19, 1070.22, and
1070.24, by adding Sections 1017.17.1, 1017.17.2, 1017,17.3, 1070.28,
1070.29, 1070.30, 1070.31, 1070.32, 1070.33, and 1070.34; by repealing
Sections 1070.4, 1070.17, 1070.20, 1070.20-1, 1070.21, and 1070.26; and by
adding new Sections 1070.4, 1070.17, and 1070.20, relating to the
application, approval, amendment, suspension, revocation, and fransfer of
Extended-Hours Premises Permits, including changes in penalties.

Note: This revised legisiative digest incorporafes changes as included in the
Amendment of the Whole, presented af the May 11, 2009 meeting of the City
Operations and Neighborhood Services Commitiee. These changes largely
parallel changes made at the same fime in the companion ordinance perfaining ‘
fo Place of Enfertainment Permits (Board File No. 080323). .

Note: This legislation would amend Article 15.2 of the San Francisco Police
Code, which govems Extended-Hours Premises Permits. The provisions
governing Extended-Hours Premises Permits are in many respects the same as
those governing Place of Entertainment Permits, which are set forth in Article
15.1 of the Police Code, The proposed ordinance would incorporate by
reference some provisions set forth in Article 15.1. Incorporating by reference
avoids the necessity of repeating provisions in Article 15.2 that provide for the
same authority and impose the same requirements as Articie 15,1, For the
convenience of the reader, this digest describes the changes that in the
legislation simply incorporate by reference applicable sections of Article 15.1.

BUSINESSES REQUIRING AN EXTENDED-HOUR PREMISES PERMIT |

Existing L.aw

Every premises to which patrons or members are admitted or allowed to remain
between the hours of 2:00 a.m. and 6:00 a.m. which serves food, beverages, or
food and beverages (including alcoholic beverages) for consumption on the
premises or wherein entertainment, as defined in Section 1070, Is furnished or
occurs, must oblain an Extended-Hours Premises Permit.

The ferm "Entertainment” includes dance academies where students are
admifted between 2:00 a.m. and 6:00 a.m. The term also includes an act, play,
review, pantomime, scene, song, dance act, song and dance act or poetry
recitation whether done by a professional or nonprofessional entertainer.

Proposed Amendments

1 nigovern\as200N0900196\00555774.doc



The proposed amendment would make these changes to the definition of
"entertainment” for which a permit is required: ‘

U "Professional Entertainer” no longer included in definitions; definition of
"Entertainment” includes activities by nonprofessional entertainers, not
just professionals
Karacke included as an example

*

® Now includes all types of fashion shows, even those using non-
professionals and conducted by a nonprofit

. Excludes activities conducted in private residences

APPLICATION REQUIREMENTS FOR EXTENDED-HOURS PREMISES
PERMITS

Existing Law

Corporate applicants must disclose the names and residernce addresses of each
officer and director and each stockholder owning more than 10% of the stock of
the corporation and partnerships must disclose the name and residence
addresses of each partner, including limited partners.

Applicants must disclose criminal history information (for any crime except
misdemeanor traffic viclations) for the applicant, any officer, director, or member
of the applicant and, for corporate applicants, any stockholder owning more than
10% of the corporation's stock.

Applicants must disclose a business plan specifying, among other information,
the identity of the manager or managers, who shall be on the premises during all
heurs of operation, the types or classes of entertainment to be provided (in terms
of the types of instruments, numbers of performers, and sound javels) for the
purpose of gauging anticipated noise, the amount of parking to be provided, and
the sound amplification system, if any.

Applicants are not required to disclose persons who appear on the business
registration certificate or the person to whom a fiquor ficense was issued for the
business. :

Proposed Amendments

Criminal history and other information required for application - criminal
background information that applicants must provide - and permittees must
update - is narrowed to the following: ' :

e Certain enumerated crimes - assault and battery, felony sexual assault,
sexual battery, rape, statutory rape, discharging firearm, unlawful
- weapons, distuibing the peass, unlavdulthreats, chstructing right of way,
gambling, prostitution-related crimes, sex crimes for which registration is
required, loitering for lewd or lascivious purposes, identity theft, violent
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felonies warranting enhancement of a prison term, criminal gang activity,
drug offenses, liquor license violations — and any offense that would be a
felony or misdemeanor in California that arose out of the operation of a
nightclub, dance hall, cabaret, entertainment venue, or place that serves
food or beverages

Applicants required to report a conviction or plea of guilty or no-contest
Applicants required to report sentence imposed, and if the applicant was
granted parole or probation, whether the applicant successfully completed
parole or probation

Applicants need only provide criminal history information for the preceding
10 years _

Criminal history information required for the applicant, including {except for
publicly traded corporations) anyone with 10% ownership interest in the
applicant, the business manager, persons listed on the business
registration certificate, persons to whom the liquor license is issued, and
persons with authority or control over the business

Change in other information that applicants must provide and reauirements for

providing contact information

The following would apply to applicants for Extended-Hours Premises Permits:

o

Required to disclose the name and address of every person that
directly or indirectly owns or controls 10% or more of the assels,
ownership interests or voting interests of the applicant {other than
publicly traded companies)
Regquired to identify the holder of the liquor license for the business
No longer required to identify in the business plan the class of
entertainment to be provided
Required to ceriify that the business shall comply with the maximum

- pecupancy load for the space as established under the San Francisco
Building Code and Fire Codes _
Required to sign the application under penalty of perjury (instead of
with verification procedure provided under state law for court
pleadings) ., |
Required to provide contact information for the applicant or permittee
and the manager of the business so that the Commission is able to
provide written rotice to permit applicants and permittees, including
electronic notice (the manager may designate others to act in the

. manager's absence and provide contact information for such persons

{o the Director)
Required to provide 30 days notice of the proposed hearing by posting
notice on the premises and making good faith efforts to disiribute
leaflets to residential properties within 150 feet of the premises in
neighborhood-commercial and mixed residential districts (there is an
exception for the leafleting requirement for businesses in areas that the
Commission finds are not likely to significantly generate nighttime
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noise and traffic to the detriment of residences located in that
immediate area) S

PROCEDURES FOR NOTICE BY CITY TO PERMIT APPLICANTS AND
PERMITTEES

Existing Law

The Police Code does not define the terms used for notice requirements by the
City to permit applicants and permittees.

Proposed Amendments

« Adds definitions for the terms used for providing notice (such as "mail” and
"personal delivery”)
« Specifies how the Commission delivers or transmits written notice under
gxe Article to-permit applicants and permittees, and the managers for the
usiness '

GRANTING OR DENYING EXTENDED-HOURS PREMISES PERMITS

Existing Law

The Entertainment Commission is required fo grant a permit unless it makes
certain findings.” The hearing must be held within 45 working days of the date
that the completed application is received. '

Upon an applicant's request, the Enterfainment Commission shall issue a
conditional approval of the permit application, pending approval of the permit by
other City agencies, if the Commission has sufficient information to adequately
evaluate the proposal and there are no grounds for denial. A conditional permit
will expire nine months from the date of the Commission's final decision if the
applicant has not received all other required City permits

Proposed Amendments
The Entertainment Commission is required to grant a permit unless it finds that.

« The premises or the proposed operation of the business does not
comply with the health, zoning, fire and safety requirements of the laws .
of the State of California or ordinances of the City and County of San
Francisco applicable to the business; or

» Notwithstanding the mitigation provided under the security plan

- gubmitted by the applicant, the huilding, structure, equipment or
jocation of the proposed business cannot adequately accommodate
the type and volume of vehicle and pedestrian traffic anticipated; or
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s The premises or the proposed operation of the business lacks
adequate safeguards fo prevent emissions of noise, glare, dust and
odor that would substantially interfere with the public health, safety and
welfare or the peaceful enjoyment of neighboring property; or

= The permit applicant has not provided a security plan that adequately
addresses the safety of persons and property and provides for the
- orderly dispersal of individuals and traffic.

The proposed amendment also makes these changes with respect to permit
applications:

.« Makes explicit the right to deny an application based on an inadequate
security plan '

+ Requires that the Commission grant or deny the permit application
within 45 days, but provides for extensions of fime under certain
circumstances

» Makes void a permit that has been issued subject fo the condition that
the applicant obtain all other required City permits if the permittee fails
1o obtain the required permits within @ months S

SUSPENDING PERMITS

Existing Law

The Entertainment Commission may suspend an Extended-Hours Premises
Permit if it determines that the (1) building, structure, equipment or location does
not comply with all health, zoning, fire, and safety requirements or standards of
State or local law: (2) the establishment has been operated in a manner that has
harmed the public health, safety, or welfare by significanily increasing pedestrian
traffic, disorderly conduct, or the level of noise and the permittee has failed, after
being requested by the Police Department or Entertainment Commission to do
so, to take reasonable steps to alleviate these conditions; (3) the proprietor or
person in charge has violated or'permitted the violation of certain State or local
taws or failed to take reascnable steps, after being requested by the Police
Department or Entertainment Commission to do so, to halt such violations; or (4)
the proprietor or person in charge violates or permits the violation of any
provision of Article 15.2 of the Police Code (the Article governing Extended-
Hours Premises Permits) or of the permit in connection with the operation of the
establishment. '

The penaity for the first violation is suspension of the permit for 30 days, and for

repeated violations within specified time periods, the penalty is suspension for
periods of 60 and 90 days. . :
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In addition, the Entertainment Commission may suspend a permit for 30 days for
violation of the regulations or any provision of the Municipal Code.

Proposed Amendments

The proposed ordinance would provide three separate procedures for
suspending an Extended-Hours Premises Permit. The ordinance would revise
and clarify provisions governing suspension by the Commission. In addition, the
proposed ordinance would authorize the Director to issue a suspension of up to
seven days for several specified reasons, and to issue an emergency 72-hour
suspension for public safety reasons. '

(1) Suspension by Entertainment Commission

. Clarifies wording setting forth the grounds for suspension
Makes explicit that may suspend a permit for failure fo comply with an
approved security plan, or a security plan that the Director has ordered
revised

. Commission may suspend the permit of a business that does not
currently have an approved security plan if it fails, after being notified
of the requirement to do so, to send a proposed plan to the Director for
review and approval

. Commission may suspend a permit for failing to request emergency
medical care when someone is injured on the premises and the
request would have been reasonable under the circumstances

« °  Commission may suspend a permit for the permittee’s (or employee’s
or agent's) commission of certain crimes on the premises or in
connection with the operation of the business, or the permittee’s failure
to take reasonable steps at the request of the police, the Commission,
or the Director, to halt such conduct; the crimes which can trigger a
suspension include assault & battery, sexual battery, discharge of
firearm, unlawful weapons, disturbing the peace, unlawiul threats,
obstruction of pedestrian/vehicular right of way, gambiing, rape,
statutory rape, prostitution and related offenses, sex crimes where
registration required, felony sexual assault, loitering (lewd purpose or
on private property with no fawful business), identity theft, violent
felony warranting prison enhancement, criminal gang activity, drug
offenses, violation of ABC lawsand provisions of the Police Code
prohibiting urination/defecation, accumulation of filth, and excessive
noise

» Clarifies that the Commission's authority to suspend for 30, 60 or 90
days inciudes the authority to impose "up to" that number; sets forth
factors to guide the decision .

"
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(2) Limited suspension by Biractor; appealable to the Commis

e Director would have the authority to suspend &

o3
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perrit for up to 7 days '
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Director may suspend for excessive noise emissions on 3 days within
a 3-month period; Director must first give permittee copies of 3 reports
showing excessive noise levels (must do so within 3 City business day
of issuance of the report)

Director may suspend a permit for the commission of certain crimes on
the premises or the sidewalk abutting the premises, commiited by the
permittee (or employee or agent), or for failure to take reasonable
steps to stop the commission of those crimes by others, provided the
Director has given the permittee notice of the need to take corrective
action and the permittee has failed to do so; the crimes are ihe same
as those (listed above) thal may serve as the basis for a suspension by
the Commission

- Director may suspend a permit for failure to comply with an approved

Security Plan or a revised Security Plan _

if the Director suspends a Business three times during a twelve-month
period, the Director is required to initiate a suspension proceeding
before the Commission '

(3) 72-Hours suspension by Director for public safety, not appealable to the
Commission

(-]

Director would have the authority to suspend a permit for up to 72
hours, but must first give the permitiee 8 hours notice and an
opportunity to respond

Three elements required — (@) the occurrence of conduct that would
constitute a violation of certain crimes (assault & battery, felony sexual
assault, sexual battery, rape, statutory rape, pimping, discharging
firearm, unlawful weapon, disturbing the peace, unlawful threats, ora
violent felony warranting enhancement of a prison term, criminal gang
activity); (b) the conduct has resulted or could have resulted in serious
bodily injury or death; (c) continued operation of the business poses a
serious threat to public safety

The conduct forming the basis for the suspension must have occurred
on the premises of the Business, on the sidewalk abutting the
premises, or within 100 feet of the premises, provided in this last
instance that the person engaging in the conduct had been on the
premises no more than 30 minutes earlier

The conduct forming the basis for the suspension must have been
engaged in by the-permittee (or employee or agent), or by another

‘person if the permitiee failed to take reasonable steps within the law 1o

prevent that person from engaging in the conduct

REVOKING PERMITS

Existing Law
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The Entertainment Commission may revoke an Extended-Hours Premises Permit
if the permittee has knowingly made any false, misleading or fraudulent
statement of material fact in the permit application, has failed to pay any fee or
charge required under Article15.2, or has permanently ceased operation of the
business. Revocation does not prejudice the right of an applicant to apply for a
new permit. : ‘

Propoged Amendments

The proposed ordinance removes one ground for revocation (permanently
ceasing business operations), because this situation would be covered by an
expanded section governing the transfer of perrnits; retains two grounds for
revocation (false statement on the application and failure to pay 2 fee), and adds
one ground for revocation (a permittee’s selling the business and failing to
surrender the permit to the Director as required by the Ordinance.) The
proposed ordinance also states that revocation shall not preclude the permitice

“from applying for a new permit (instead of stating that revocation does not
prejudice right to apply again). '

CONSIDERING PRIOR ACTIONS WHEN DECIDING WHETHER TO GRANT
. OR PLACE CONDITIONS ON A PERMIT, OR SUSPEND OR REVOKE A
PERMIT :

Existing Law

The Pcliée Code currently provides that revocation of an Extended-Hours
Premises Permit shall not prejudice the right of an applicant to apply for a new
perrrit.

‘Pmposed Amendments

" The proposed ordinance would provide, in place of the current provision, that
when considering whether to grant a permit application, place conditionsona |
permit, or suspend or revoke a permit, the Commission and the Director may
consider any previous denial of a permit application or previous suspension or
revocation of a permit under Article 15.1 (Place of Entertainment and One Time
Event permits) or Article 15.2 (Extended-Hours Premises permits) for the same
penmit applicant or Permittee when the- circumstances warranting the previous
action are relevant to the current determination.

PERMITS NOT TRANSFERABLE EXCEPT FOR
PARTIAL CHANGE IN QWNERSHIP

 Existing Law
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No pemmit is transferable except with the wriiten consent of the Entertainment
Commission.

Proposed Amendments

The préposed ordinance would delete the current provisions and instead provide
the following: o '

No person may transfer a permit fo any person
A permitiee who sells or otherwise transfers 50% or more of the
ownership in the business to another person must prompily surrender
the permit to the Director; if he does not, the Director may revoke the
permit

® Notwithstanding these provisions, a permittee may make a partial
change in ownership, such as a change of partners or shareholders, so
long as the transfer does not result in a person owning more than 50%
of the business and the permittee obtains an amended permit (but If a
transfer is minor - no change in ownership of 10% or more - no permit
amendment needed) '

When a permit amendment Is required for a partial change in ownership, the
Director may act on the application and shall approve it uniess disapproval may
be warranted under the same standards governing the review of initial permit
applications. If the Director determines that disapproval of the applicafion may
be warranted, he shall schedule a hearing for the next regularly scheduled
meeting of the Entertainment Commission for a determination.

PENALTIES

Existing Law
Any person who violates any provision of Article 15.2 governing Extended-Hours
Premises is deemed guilty of a misdemeanor punishable by a fine not to exceed

$1,000 or by imprisonment of not more than 6 months, or both..

PROPOSED AMENDMENTS

Criminal Penalty

A first violation of Article 15.2 is an infraction punishable by not more than a $100
fine. A second violation within a 12-month period is an infraction punishable by
not more than a $200 fine or a misdemeanor punishable by a fine of not more
than $1,000 or a prison term of not more than 6 months. A third or subsequent
violation within 12 months of the prior violation is an infraction punishable by not
more than a $500 fine or a misdemeanor punishable by a fine of not more than
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$1,000 or a prison term of not more than 6 months, or both fine and
imprisonment.

Administrative Fines

The Director may impose an administrative fine for violation of a condition
imposed on the permit (such as a noise limif) or a requirement governing security
nlans. The fine would range from $100 to $500 (higher amounts for repeatsd
violations). Persons cited could file an administrative appeal to the Controller
{who could designate DPW as a hearing officer for up to 12 appeals a year)

CONSIDERATION OF REQUESTS FOR EMERGENCY SERVICES

Existing Law

The Entertainment Commission may not consider any request for emergency
medical or ambulance setvices to treat a permittee’s patrons as a basis for
suspending a permit.

Proposed Amendments

The current provision is deleted and the following added:

» A permittee must request emergency medical services when someone

is injured on the premises of the business and needs the services
. Failure to request emergency medical assistance when a request

would have been reasonable under the circumstances is a ground for
suspending a permit

. When considering a proposed suspension of a permit; the Commission
and Direcior may consider as evidence the circumstances involving the
operation of the business that relate to the injury, but not {consistent
with current provisions) the request itself

EXCEPTIONS TO REQUIREMENTS
FOR LIGHTING, BOOTHS AND MINORS

Existing Law

The Entertainment Commission may grant an exception to an Extended-Hours
Premises from the provisions of certain requirements relating to fighting of the
premises, booths, and minors being on the premises if the Commission finds that
the premises (1) are used exclusively as a bona fide public eafing place, (2) are a
nlace of entertainment that has no liquor license, or (3) are operated by any

public agency or by dny educationa, fecreationat o sucial agency, orby-any
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bona fide fraternal, charitable, or religious or benevolent or any other nonprofit
organization.

A decision by the Entertainment Commission denying an exception would be
final except that an appeal may be taken to the Board of Review created by
Ordinance No. 245-68, consisting of the Director of Administrative Services, the
Controlier, and the Assessor Recorder. '

Proposed Amendments

° The definition for exception (3) described above under "Existing Law”
would be amended by using the definition of Bona Fide Nonprofit Club
or Organization (whlch is the same definition for that term used in
Article 15.1 governing Place of Entertainment Permits) instead of the
language currently used in Section 1070.19(a)(3)

° Appeals of the Commission's denial of an exception {aken to the Board
of Appeals, not the Board of Review

ADDITIONAL PROPOSED AMENDMENTS
TO ARTICLE 15.2 OF THE POLICE CODE

In addition to the proposéd amendments described above, the legisiation would
make the following amendments to Article 15.2 of the Police Code governing
Extended-Hours Premises Permits.

Security Plans

The proposed amendment would require applicants to obtain approval of a
security plan for the business and would require permitiees to comply with
approved security plans. The proposed amendment:

° Makes the elements required for security plans minimum requirements
- the Commission and Director may impose additional ones
° Requires at least one security guard for every 100 persons antzcipated

{0 be present at any one time during events, with two qualifications —
(a) there must always be at least one security guard for every 100
persons actually present at any one time on the pretises; (b) in areas
where a conditional use authorization is required for a late night use,
‘on Fridays and Saturdays from 9:00 p.m. until closing (including early
merning hours Saturday and Sunday), there must be at least one
security guard for every 100 persons authorized by the Occupancy
Permit

o Defines the term "security guard” (a person who has a valid Proprietary
Private Security Officer registration document issued by the State, or
who is a Patrol Special Police Officer or an assisiant to a Patrol
Special Police Officer operating in accordance with rules of the Police
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Commission governing Patrol Special Police Officers and assistants to
Patrol Special Police Officers) ‘

o To calculate compliance with the part of a security plan that requires a
ratio of one security guard to a specific number of persons, a securily
guard may be counted toward the ratio for only one Extended-Hours
premises at one time .

» Requires the business to secure the sidewalk for a 100-foot radius in
21l directions around the premises of the business i prevent Injury 10
persons or damage to property

. Requires the business to provide for the orderly dispersal of persons ‘
and traffic from the business and within 100 feet of any door that
patrons use for entryfexit

° The plan must include sufficient staff with the requisite experience to
implement it '

. Compliance with an approved plan would be a condition of the permit;
permittees must seek a permit amendment to remove or change
conditions

* Commission may not approve a permit or other application unless the
applicant has obtained approval of its security plan

» Current businesses that have permits but were not required to submit a

proposed security plan would now need to submit a plan for approval;
the Director would notify these businesses and if they fail to submit a
plan for approval, their permits could be suspended until they comply
° Director may require a business to revise its security plan if he
determines that revisions will address safety and traffic concerns that
arise when (1) conduct occurs that would constitute a violation of
certain laws or (2) the current security plan is inadequate to address
 safety or traffic cohcerns: this order is appealable to the Commission
. Compmission may suspend a permit for non-compliance with an
* approved security plan or with a plan that the Director has ordered
revised .

Amending Permits

Under the proposed ordinance, permittees must operate the business for which a
permit issues in a manner that is consistent with any condition imposed on the
permit. Permittees may seek approval from the Commission fo remove or
change a condition imposed on a permit by applying for an amendment fo the
permit. '

Extended-Hour Premises Permittees Réquired to Report Ceﬁéin Information

Under the proposed ordinance, the Permittee has a duty to report certain
information to the Enteriainment Commission. This duty does not encompass all

changes in information that was included in the initial permit application, Dutis
fimited. '
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» Permittees must give the Commission updated criminal history

information for convictions arising since the time of the permit
. application

* Permittees (other than a publicly traded corporation) would have to
maintain a record of the persons who directly or indirectly own or
contro! 10% or more of the assets, ownership interests, or voting
interests of the business and make the information available to the
Commission on request '

s Permittees (other than a publicly traded corporation) would be
required to report any change in ownership of 10% or more within
30 days of the fransaction

Repeals Provision Affecting the Status of Permit Suspension When Appeal Filed
- to Board of Appeals _ '

The proposed amendment would repeal Section 1070.21, which provides that the
_action of the Entertainment Commission in suspending a permit for up to 30 days
shall not be suspended by an appeal to the Board of Appeals. See proposed
legislative changes in File No. 080323 regarding status of enterfainment permits
upon appeal to the Board of Appeals.

Repeals Moratorium

The proposed amendment would repeal Section 1070.26, which prohibits
issuance of Extended-Hours Premises Permits in a moratorium area bounded by
Bush, O'Farrell, Taylor, and Van Ness, a provision which expired by its own
terms on December 31, 2000. ‘

Entertainment Commission Authorized to Adopt Regulations

A proposed amendment to Article 15.1 governing Place of Entertainment Permits
would authorize the Entertainment Commission to adopt regulations
implementing the provisions of both Article 15.1 governing Place of
Entertainment Permits and Article 15.2 goveming Extended-Hours Premises
Permits, including regulations governing the procedures for hearings before the
Commission.

In addition, a proposed amendment to Article 15.2 would require the
Entertainment Commission, in consultation with the San Francisco Police
Department, to develop rules and regulations governing Security Plans under
Articles 15.1 and 15.2, which would address the number of security guards
required to protect the public safety in light of the number and placement of exits
on the premises of a Business.

Appeals and Exhaustion of Administrative Remedies

° Clarifies that permit applicants and permittees may seek judicial
review without first exhausting administrative remedies
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Duplicate Seclion Reqafdinq Fees Repealed

. Repeals Section 1070.20-1, which deals with license fees payable
to the Tax Collector: Section 1070.1-1, added in 2005 (Ord. 193~
05), covers the subject of license fees.

RELPLTEGNSHiP OF ENTERTAINMENT COMMISSION TO OTHER GITY
‘ BODIES '

The proposed ordinance does not reduce or otherwise change the authority of
the Entertainment Commission regarding the granting of permits, placement of
conditions on permits, suspension of pérmits, or revocation of permits. But it has
a number of provisions that recognize the important rofe that other City entities,
including the Police Department, have in the process:

« When the Commission grants a permit over the objection of the Police
Department or other City department, it must address the objection on
the record at a public hearing. '

« The Police Department has authority to bring a suspension proceeding
before the Commission if the Director chooses not to do so.

« If the Director fails to initiate a proceeding for a limited (7-day)
suspension or an emergency public safety (72-hours) suspension
notwithstanding a Police Department recommendation to do so, the
Director must report and explain to the Commission at its next meeting
why he did not act on the Police Department recommendation.

In addition, to maximize the transparency of its decisionmaking, the proposed
ordinance requires the Commission, when granting a permit, to explain in writing
or on the record at a Commission hearing why it has not made any of the findings
that would warrant denial of the permit.
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OF[CE F‘ SMmaLL BUSINESS
BraJAH (3. NORRIS, DIRECTOR . GAVIN NEWSOM, MAYOR
Memorandomm
DATE: April 30, 2008
TO:  Angela Calvillo, Clerk of the Board
FR:  Brajah Norris

RE:  File #080321, 080322. 080323, 080324

File #080321 [Promoter Permit Ordinance]: Ordinance adding Article 15.7 to the San Francisco
Police Code, requiring promoters to obtain promoter permits in order to promote events within the
City and County of San Francisce.

Small Business Comission took no action #680321.

File #080322 [Prohibit Loitering Outside Nightclubs]: Ordinance amending the San Francisco
Police Code by adding Section 121, to prohibit loitering outside nightclubs.

Small Business Commission took no action #080322. Commission will rehear this item
after the Entertaimment Commission moves forward with their recommendations.

File #080323 [Entertainment Commission — Place of Entertainment Permits]: Ordinance
amending the San Francisco Police Code Sections 1060, 1060.1, 1060.2, 1060.3, 1060.5, 1060.20,
1060.23, 1060.24, 1060.25 and 1060.29; repealing Section 1060.22; adding Sections 1060.23-1,
1060.30 and 1060.31, relating to the application, approval, amendment, suspension, revocation, and
transfer of Place of Entertainment Permits and One Night Bvent Permits, including changes in
penalties for violations of law, and amending the San Francisco Business and Tax Regulations Code
by amending Section 8 to provide an additional category of permit suspension and revocation actions
that are not suspended pending a decision by the Board of Appeal.

Small Business Comnission unanimously approved #980323,

Comments: Small Business Commission encouraged the Entertainment Commission to find
ways to work with the police to get better coverage without having to pay into the 10B
program which is expensive.

SMALL BUSINESS ASSISTANCE GENTER/ SMALL BUSINESS COMMISSION '
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6481




OFFICE OF SMALL BUSINESS
BrAJAH Q. NORRIS, DIRECTOR

CITY AND COUNTY OF SAN FRANCISCO
GAVIN NEWSOM, MAYOR

Discussion possible action to make recommendations to the Board of Supervisors on Kile
#080324 [Entertainment Cormpission — Lixtended-Hours Premises Permits]: Ordinance
amending the San Francisco Police Coode Sections 1070, 1070.1, 1070.2, 1070.3, 1070.5, 10707,
1070.8, 1070.13, 1070.15, 1070.16, 1070.17, 1070.19, 1070.20, 1070.22, 1070.23, 1070.24, and
1070.27: amending Section 1070.20-1 and renumbering it as Section 1070.20-2; repealing Sections
1070.12, 1070.21, and 1070.26; and adding a new Section 1070.20-1 and Sections 1070.28 and
1070.29, relating to the application, approval, amendment, suspension, revocation, and transfer of
Extended-Hours Premises Permits, including changes in penalties for violations of law.

Small Business Commission ﬁnanimously approved #080324

SUALL BUSINESS ASSISTANCE CENTERY SMALL BUSINESS COMMISSION
1 DR, CARLTON B. GOODLETT PLAGE, ROOM 110 SAN FRANCISCO, GALIFORNIA 841024681
(415) 554-6481




