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FILE NO. 101105 1211312010 O, .JINANCE NO.
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[Environment Code - Existing Commercial Buildings Energy Performance]

“Ordinance amending the San Frahcisco-Environment Code by adding Chapter 20,

Sections 2000 through 2009, to adopt the San Francisco Existing Commercial Buildings
Energy Performance Ordmance, requmng owners of nonresitential buildings to
conduct Energy Efficiency Audits of their properties and file Annual Energy Benchmark

Surmmaries for their buildings, and making environmental fi ndmgs

NOTE: Additions are_single- underline italics Times New Roman,
deletions are strike-through-italics-TimesNew-Roman.
Board amendment additions are double- underlined;
Board amendment de!etsons are

Be it ordained by the Peop!e of the City and County of San Francisco: |

Section 1. Env'ironmental Findings The Pianhing Department has determined that
the actions contempiated in this ordinance are in compliance with the Cahforma ' (
Environmental Quality Act {Cal. Pub. Res. Code §§ 21000 et seq.). Said determination is on
file with the Clerk of the Board of Supervisors in File No. 101 105 and is incorporated herein by

reference.

Sect[on 2. Fmdmgs

1. San Francisco is one of the oldest urban areas m Cai;fornta Many of the City's

- buﬂdsngs were built before energy eﬁ" c:ency codes were enacted

2. Systems for Ilghtmg, heatmg, cooling, ventilat;on and other serv:ces in commercaal

builqus rec;unre regular tuning fo operate as dessgned as wel! as perzodlc retrofits to meet

modem-standards for energy effi czency.

Mayor Newsom, Supemsors Ch:u Wsener Mar _ : o R : e R Lo ) (
'BOARDOFSUPERV!SORS R _' SO e e Page’
: SR e . 12/13/2010

o \govemment\towen\env:ron\energy audtts\amendment of ihe who!e 12 13 2010.doe

250




—

W oo~ W N

[ N ] ] [ ) -t - — e —_ —a Py - — —_
o e w NI —_ O w0 [os] ~ (o2] () 4 Ca N ek lew )

3. San Francisco’s buildings use electricity partially supplied by fossil-fuel burning
power plants and heat that is primarily supplied by the combustion of natural gas — both of
which emit carbon dioxide, a cause of global warming.

- 4. Building energy use accounts for almost half of San Francisco’s overall carbon

Il dioxide emissions, a‘nd‘ buildings account for sixty-three percent of the City's carbon dioxide

emissions. Reducing energy use also reduces carbon dioxide emiésions and San Francisco's
contribution to global warming.

5. The City has established high env'i‘ronmentai performance standards for new
construction. However, to minimize the pollution and carbon emissions of energy
consumption, as well as demands upon the local electrical grid, enhanced energy efficiency is
necessary for existing buiidihgs‘ aswell.

6. San Francisco began delivering energy efficiency services to the private sector in
2002, prioritizing incentives to small business. These services provided upgraded equipment
to more than 8,000 businesses and h;ave reduced commerci.ai‘ energy costs by more than $20
million per yeér. |

7. The City and County of San Francisco is conducting an aggressive municipal

building energy efficiency program administered by the Public Utilities Commission.

:Since 2002, the City's energy efficiency program has completed more than 140 investment-

grade energy audits and upgréded more than 100 municipal bﬁildings, investi-n.g more than

$35 million in municipal énergy efﬁciency improvements.

8. The Existing Commercial Buf!dings Task Force established in 2009 has
recommended systematically identifying all cost-effective opportunities to improve the energy
efficiency of commercial buildings citywide.

9. Recdgnizing the value of measurement and transparency as tools o enable

effective management of resources, the Existing Commercial Buildings Task Force

Mayar Newsom, Supervisors Dufty, Chiu ‘ :
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recommended that energy audifs and public disclosure of building performance data be made
available to all building stakeholders. | | |
10. By ensuring that every non-residential building dwner,foperator, manager, tenant,
and their agents is informed about the full set of opportﬂnities to cost effectively imprm}e
energy efficiency, the numerous subsidies and incentives available, and how each building is
performing relative to its peers, non-residential building decision makers will h.ave every

incentive to make decisions in their own interest, to reduce utility costs and improve the

- competitiveness of San Francisco properties. .

11. The Department of Environment operates energy efficiency programs that have

provided free energy audits for more than 8,000 small businesses and multifamily buildings.

These programs upgrade lighting, heating, cooling, and refngeratlon systems at a discount

averaging in excess of 5() percent of total cost of the upgrade

12. The Depariment of Environment estimates that energy efficiency audits and public /
sharing of energy performance information, in combinaﬁon with existing financing and )
incentive programs, will double the pace of energy efficiency retrofit activity in commercial
sector for the first five years after adoption of this ordinance | |

13. Cost—~effective investments in energy efficiency are an‘uclpated to reduce c&tywnde

carbon dioxide emissions by more than 70,800 tons over the fi rst five years after adoptlon

“with a net present value to the private sector exceedlng $600 miihon doilars

 14. The evaluation, upgrade and ophm;zed operation of commerc;al buz!d:ngs will
expand opportunities for skilled jobs in constructton trades, engmeenng, operatlons, sales,
and innovati\)e technologies. Investing in energy efficiency will confribute to stable, long-term

economic growth, encourage job creation, and enhance stewardship of natural resources. .

Mayor Newsom, Supérvisors Dufty, Chiu -~ B Lo <

BOARD OF SUPERVISORS .~~~ =~ P }. P T Paged
_ . T o - : : S Lo 12/13!2010
s n \government\towen\envrron\energy audlts\amendment of the whoie 1213 2010.doc -

¢ 22




—

] ] N W] [ — — -y — —_ e - - — -
BN W hel — o @ <0 -~ (o)) (%7 Bry w N2 - D (o] 0 =~ (9] (91 I w M

™
(S}

Section 3. The San Francisco Environment Code is hereby amended, by adding
Chapter 20, Sections 2000 through 2009, to read as follows:
SEC. 2000. TITLE AND PURPOSE. |

This Chapter may be referred to as the Existing Commercial Buildin,qs Energy Performance
Ordinance.

To encourage efficient use of energy, this Chapter requires owners of nonresidential builidings

in San Francisco to obtain enerey efficiency audits, as well as to annually measure and disclose energy

performance. It also requires the Department of Environment fo collect summary statistics about the

energy performance of nonresidential buildings and make those stafistics availabl_e to the public.

SEC. 2001. DEFINITIONS.

For purposes of this Chapter_the following terms shall have the fo{lowing meanings:

1. "Annual Enerey Benchmark Summary" means a report to the Depariment of Environment

summarizing the annual energy performance of a whole building for purposes of verifying compliance

with this chapter, tracling improvement_motivating improved energy performance, targeting incentives

and resources, and enabling comparison to similar facilities.

2. "Buildine Owner" means a person, as defined by California Public Resources Code Section

25116 or any successor legislation, possessing title to the building. For buildings owned or primarily

occupied by City departments, the department or entity responsible for annual greenhouse gas

emmissions reporting for the building under Section 904 of this Code may act as the "building owner”

for purposes of this Chapter.

3. "Building Characteristics" means basic descriptive information and reasonable estimates of

factors affecting energy use in the building, including but not limited to building type and space

attributes as defined by the benchmarking tools).

4. "Director” means the Director of the Department of the Environment. or his or her designee.

Mayor Newsom, Supervisors Dufty, Chiu.
BOARD OF SUPERVISORS Page 4
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5. "Enerey" means electricity, natural gas, steam, heating oil, or other product sold by a utility

to a customer of a nonresidential building, or renewable on-site electricity generation, for purposes of

providing heat, cooling, lighting, water heating, or for powering or fueling other end-uses in the

building and related fac.ilities.

6. "Enerey efficiency audit” means a systematic evaluation to identify modifications and

improvements to building equipment ana’ systems which utilize energy, meeting or exceeding the

Procedures for Commerczal Buzldm,q Ener,qv Audits pubhshed by the Amerzcan Soczety of Heatmg,

Refrioerating, and Azr«condmomng En,qmeers Inc. (ASHRAE) or stmilar comprehenswe whole-

building evaluation as determined by the Director, or, in the case of municipal buildings, as

determined by the General Manager of the Publzc Utilities Commission.

7. "Enerﬂv Professiongl” means an ma’zvzdual qualified to perform energy efficiency audits’

_q_yzred by this Chapter as further detailed in Section 2002(c) of thzs Chapter.

8. "ENERGY STAR® Porrfolzo Mana,qer means the US Envzronmental Protection Agency's (
A\

online tool for managing building data, used to create a US EPA Energy Performance Rating.

9. "ENERGY ST "dR® Portfolio Manager Energy Performance Rating"” means the US

E’nvzronmenral Protectzon Agency’s I to-100 building enerey efficiency measurement normalized for a

buzldzng s characteristics, operations, and weather accordmg to methods establzshed by US EPA" s '

a ENERGY STAR® Portfoho Manager.

] 0 "Gmss Fi Ioor Area”or "Area means the total number of square feet measured between the

prmczpal exterior surfaces of enclosmz ﬁxed walls

11. "EBTU" means kzlo (rhousand) Brztzsh thermal umts @ common unit of energy measurement

utilized to convert and combine oz‘ker common -enerzv measurements Such as kzlowaft hours of o

eleetrzczrv therms of natural ,qas and’ pounds of steam

12 "Level I Audzt" means i bnef on—szte survev of a buzldzng whzch zdentzf ies and provzdes cost

"anahiszs fer lowv—cosr and Ho- cost ener;z"v SCIVIHE measures and lzsts poz‘entzal capzz‘al Improvements S

'Mayor"New'som, Supeivi’smrs Dufzy,Ch_iu- T P TP U R \
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meeting the Level I '.srandard of Procedures for Commercial Building Enerey Audits published by the

American Society of Fleating, Refrigerating, and Air—condﬁtioning Engineers Inc. (ASHRAE)

13, "Level Il Audit” means a detailed on-site survey and enerey analysis which fdentiﬁes and

provides savings and cost analysis of all prdctical measures and meets the Level IT standard of

Procedures for Commercial Building Energy A.udz'fs published by the American Society of Heating,

Refricerating, and Air-conditioning Engineers Inc. (ASHRAE ).

14, “Net Present Value’ means the value in today's dollars of all future costs and benefits from -

an investment, after compensating for the effects of interest.

15. "Nonresidential building" and “building”’ mean a facility of composed of occupancy type(s)

other than residential — including tvpe A, B, E, -1, I-2, I-3, M. RI and S, as defined by California

Buildin}z Code Title 24 Section 302 (20]10) as amended — where a gross area of 10,000 square feet or

more is heated or cooled in its interior.

16. "Retro-Commissioning Measures” mean non-capital work such as repairs, maintenance,

adjustments, changes fto confrols or related software, or operational improvemenis that optimize a

building’s energy performance and that have been identified by q syvstematic process of investigating

and analvzing the performance of a building’s equipment and systems that impact energy consumplion. .

17. "Retrofit Measures" mean capital alterations of building systéms involving the installation

of energy efficiency technologies that reduce energy consumption and improve the efficiency of such

Systems.

18. "Simple Payback” means the number of vears it takes for the projected annual enerey

savings to pay back the amount invested in the energy efficiency measure, as determined by dividing the

investment by the annual energy savings,

19, "System" means a building assembly made up of various components that serve a specific

function, including but not limited to exterior walls, windows, doors, roofs, ceilings, floors, lighting,

Mayor Newsom, Supervisors Dufty, Chiu :
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piping. ductwork, insulation, HVAC system equipment or components, electrical appliances and

plumbing appliances.

20. "Tenant" means a person, as defined by California Public Resources Code 25116 or any

successor legislation, who leases space in a nonresidential building.

SEC. 2002. ENERGY PERFORMANCE EVALUATION AND REPORTING REQUIRED.

(a) Energy Efficiency Audits and Energy Efficiency Audit Reports. The owner of any

nonresidential building with a gross area of 10,000 square feet or greater shall conduct a

comprehensive energy efficiency audit for each such building netless-than-once-every-5-years;-as

applicable. Energy efficiency audits shall comprehensively examine whole buildings, and must be

completed on the schedule set forth in Section 2004;—5&&3{18.—(3}—%%99@{6}; of this Chapter, or as

described in Section 2006_, as applicablé. )

(b) Enerey Efficiency Audit Standards, Energy efficiency audits required by this Chapter (
\

shall meet or exceed the American Society of Heating, Refrigerating, and Air-conditioning Engineers

(ASHRAE) Prpcedures for Commercial Building Enerey Audits (2004), or shall comply with

Section 2006, as applicable. Enerey efficiency audits must be performed by, or under the supervision

of. an ener}zv professional as defi ned in subsections 9c) and (d), below, The level of detail required in

an energy eﬁ" iciency audn‘ shall be proportionate fo the scale of the nonreszdenttal bu;ldm,q such that:

(1) Buildings greater than 50,000 square feet in gross area shall receive a -

comprehensive audit of the whole buildz'ng which meets or exceeds the Level IT Audit standard or

equzvalent as determmed bv the Dzrector .

2) Buzldmgs ,qreater than ] A 000 Square feet and less than or equal to 49 999 square :

feet in gross area receive a walkthrough audit of z{he wkole. buzldmgwhzch meets or exceeds the Level I

audit standard, or equivalént as determined by the Director.

M;ﬁz'sro'r Newsom, Supervisors Dufty, Chiu- - Co S RIS o Lo - o e (
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(c) Energy Efficiency Auditor Qualifications. An energy professional performing or

supervising enerey efficiency audits must be able to demonstrate possession in good standing of at least

one of the following minimum qualifications.

(1) Licensed Engineer and one of the following:

(d) At least 2 vears experience performing energy efficiency audits or

commissioning of existing buildings; or

(B) ASHRAE Commissionine Process Manasement Professional Certification:

(C) Similar qualifications in enerey efficiency analysis or commissioning,

(2} Association bf Energy Engineers Certified Energy Manager (CEM), and at least

2 vears experience performing energy efficiency audits or commissioning of existing buildings;

(3) At least 10 vears experience as a building operating engineer, or at least 5 vears

experience as a chief operating engineer and one of the following:

(4d) BOC International Buildiﬁg Operator Certification: or

(B) International Union of Operatine Engineers Certified Enerey Specialist: or

(4} Equivalent professional gualifications to manage, maintain, or evaluate building

svstems. as well as specialized training in energy efficiency audits and maintenance of building

systems, as determined by the Direcior.

(d) Eneroy Efficiency Audit Report. The energy professional shall prepare, sign, and deliver

to the owner of the covered building a report of the energy efficiency audit which meets or exceeds the

reporting standards set forth in ASHRAE Procedures for Commercial Building Energy Audits (2004 or

later), or equivalent as determined by the Director pursuant fo this Section or Section 2006, as

applicable. The signed report shall be delivered to the owner of the covered building. In the course of

meeting the relevant ASHRAE standards for communication, the energy efficiency audit report shall

include:

Mayor Newsom, Supervisors Dufty, Chiu .
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(1) _The date(s) that the audit was performed..

(2) A list of all retro-commissioning and retrofit measures available to the owner;

- (3) An estimate of the approximate energy savings, avoided energy cost, and costs to

implement each measure; and

() One of the followmg

(A A4 Zzst of all retro-commissioning and retrofit measures available to the

. owner wn‘h a simple pavback of not more than 5 vears; or

(B) A list of all retro -commissioning and retrofit measures available to the

owner with a positive net present value; or

(C) An integrated package of retro-commissioning and retrofit measures that in

combination will equal or exceed the total combined reduction in energy consumption of implementing

all retrofit and retro-commissioning measures with a simple pavback of not more than 5 vears.

- (e) Tracking and benchmarking enerey perfonﬁance. Building ov?ners shall use "EPA (

.ENERGY STAR® Portfolio Managér" to track the fotal enér}fv use of each non-residential building and ‘

obtain an ENERGY STAR® Portfolio Manager Energy Performance Rating for each applzcable enttre

nonreszdentzal building accordm,q to the schedule provided in Secrzon 2004

| SEC. 2003 DISCLOSURE or ENERGY PERFOREJANCE INFORMATION

- {a) Annual Enerey Benchmark Summarv Reportmg T he owner of every non- reszdentzal

bu:ldmp: of. ;zreater than 10, 000 oross square feet in the Cztv skall annuallv file wtth the Department of

the Environment an Annual Ener,qv Benchmark Summarv reporr ( "4EBS") for each covered building

using ENERGY STAR® Portfolzo Mana,qer and accordm,q to rhe Schedule set fortk in Secz,‘zon 2004 of

this Chapz‘er The AEBS shall be based on assessmenf in Porrfol io Mana,qer of' the entire non—-

res:dentml burldzn,q and related faczlztzes and musz‘ use ] 2 com‘muous monrhs of daz‘a endmg no earlzer

Mayor Newsom, Supervisors Dufty, Chiu ey L e S \
BOARD OF SUPERVISORS : e PR 5 PR PaQeQ
m \governmem\towen\envsron\energy audlts\amendment of the whese 1213 201 0. doc

258




—

O O @ ~N O WU R wWw N

than two months prior to submittal fo the Department of the Environment. Data required in the AEBS

shall be limited to:

(1) Descriptive Information.

Basic descrintive information to track compliance with this ordinance, including but not

limited to the building address, the individual or entity responsible for the enerey performance

summary and energy efficiency audit, and similar information required by the Director for purposes of

tracking and reporting compliance.

(2) Energy Ben:chmark Tnformation.

(A ) The ENERGY STAR® Porifolio Manager Enerey Performance Rating for the

building, wherever applicable;

(B} The nonresideﬁz‘z’_al bufldin)é energy rating established by the State of

California for fhe building, if applicable;

(C) The weather-normalized energy use intensity per unit area per year (kBTU

per square foot per year) for the building;

(D) The energy use intensity per unit area per year (kBTU per square foot per

vear) for the building;

(E) _The annual carbon dioxide equivalent emissions due to energy use for the

building as estimated by ENERGY ST. AR® Portfolio Manager or other tools approved by the Director

in a manner consistent with Department Climate Action Plan Reporting procedures; and

(F) Descriptive information required by Portfolio Manager to assess the

property, such as facility gross square footage.

(b} Energy Efﬁcie:icv Audit Reporting. The owner of every nbnwresidenzial building shall file

a Confirmation of Energy Efficiency Aud‘it for each covered building with the Department of the

Environment according to the schedule set forth in Section 2004 or Section 2006 of this Chapter, as

dpplic:able. The Confirmation of Energy Efficiency Audit shall be limited to-

Mayor Newsom, Supervisors Dufty, Chiu ‘
BOARD OF SUPERVISORS Page 10
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(1) Aéknowledgement of the type of energy efficiency audit required for the

nonresidential building,

(2) For the most recent energy efficiency audit meeting these requirements, a sSummary

of:

{A) The dc_zte(s) that the audit was performed, along with affirmation by the

enerey professional and building owner that the audit meets the applicable standards;

(B) A list of all retro-commissioning and retrofit measures available to the

owner with a simple payback of not more than 3 vears, or with a beneficial net present valye, or in an

integrated package of measures; and, : -

(C) The sum of estimated costs, as well as the sum of estimated energy savings if

the list of identified measures, and indication which measures at the option of the owner have been

iniglemenfed :

(c) Publication of Limited Summary Data, The Department of the Environment shall make . [

i

available to the public, and update at least annually, the following information:

(1) Summary statzstzcs on energy use in nonresidential buzldzngs in San Francisco

derzved ﬁ*om a,q,qrezat:on of Annual Energy Benchmark Summary reports acerecation of Confi rmatzon

of Energv Efficiency Audu‘s and relevant addztwnal agerevate data as avazlable

(2) Summary statistics on overall comp_lzance with this Chapter;

(3) For each covered buzldmg

(4) The status of complzance with the reaulrements of this Chaprer

(B) The minimum requzred ASHRAE Zevel for an energy efficiency audzr

(C) The most recent date when an energv effi czencv audlt meetzn,q the reqmred

ASHRAE Zevel was completed

(D} Annual Summarv Statzstzcs for the. whole buzldmz from fhe Annual Ener,qv

Benchmark Summarv, zncludm,q annual average energy use mtenszzv, ENERGY STAR® Porrfolzo N T

-Mayor'NeWs'om,. Super'visofs' Dufty, Chiu - AR ' : A T (
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' Manager Energy Performance Rating where available, California nonresidential energy performance

ratings if available, and annual carbon dioxide emissions attributable fo energy use in the building.

(d) Tenant Notification. In order 1o engage building occupants in efforts to save enerey,

building owners must make the Annual Energy Benchmark Summary report available to all tenants

cccupying the building.

(e) Individually-Metered Tenant Spaces. Where a unit or other space in a covered building is

occupied by a tenant and such unit or space is separately metered by a utility company, the owner of

the building shall acquire energy usage data for all meters in the building solely for the purpose of

benchmar]ang the enerey performance of the building as a whole. Notkm,q in this Chapter shall

require or in any way change the ability of a building owner to report or disclose energy usage of

individual tenanis.

(f) Quality Assurance. To assist with the reliability and utility of Annual Energy Benchmark

Summary and Confirmation of Energy Efficient Audit report data, as well as to verify good faith

compliance with this Chapter. the Director shall have the authority to review relevant documents,

including an ENERGY STAR® Statement of Enerey Performance signed by an energy professional,_or

Eneray Efficiency Audit Report. In the event an energy efficiency audit report or Statement of Energy

Performance is found to have failed to meet the criteria in Section 2002(a) through (d), The Director

may apply the administrative penaltzes specified in Section 2009, and the building owner shal[ correct

the errors and resubmit the energy efficiency audit report_or Statemenf of Enerey performance wzthzn

45 davs of being notified by the Director of the insufficiencies of the original submission.

Any enerev-related information obtained in the course of Quality Assurance beyond items

explicitly required to be made public in Section 2003(c) shall remain confidential to the extent

permitted by law, unless designated in writing by the building owner to be public or otherwise

demonstrated to be common knowledgee,

Mayor Newsom, Supervisors Dufty, Chiu ‘
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SEC. 2004. SCHEDULE FOR COMPLIANCE. _ ‘ < '

_(a) Annual Enerey Benchmark Summary Reports from Portfolio Manager.

(1) For a non-residential building with gross area greater than 50,000 square feet, the

owner must complete and submit the initial Annual Energy Benchmark Summary report on or before

October 1. 2011, and annually no later than April 1 thereafier. Annual Energ‘v Benchmark Summary

report data submitted prior to January 1, 2012 shall not be published, is exempt ﬁorﬁ Section 2003(c)

and (d) of this Chapter,and shall femain confi a’entz’al to the extent permitted by law, unless designated

in wm‘m,cz by the building owner to be public or otherwzse demonstrated to be common knowledge.

(2) Fora non~reszdentzal buzldm,q with gross area greater than 25.000 square feet but

'less than or equal {0 49,999 square feet, tke owner must complete and submit the initial AEBS onor

before Apnl 1. 2012, and annually no later than April 1 thereafter. Annual Ener,qv Benchmark

Sizmmarv report data submitted prior to January 1, 2013 for buildings less than or equal to 50,000

square foet shall not be published, is exempt from Section 2003(c) and (d) of this Chapter.and shall

remain conf dential to the exren-t permitted by law, unless desz'p,nated in writing by the building owner

to be publzc or otherwise demonstrated to be common knowledge

(3) For a non- reszdenrzal buzldmg with ,qross drea ,czreater than 1 0 000 square feet but

less than 24 999 square feet the owner must complere and submzz‘ z‘ke lmtzal AEBS on or before April 1,

2013, and annuallv no later than Aprzl 1 tkereaﬁer Annual Energv Benchmark Summary report: data

.submztred prior to January 1. 2013 for buzldm,qs less than or equal to 25 000 square feet shali not be

publ:shed is exempt from Sectzon 2003 (c) and (d) of this Chapter and shall remain conf dentzal fo the

extent permzrted by Iaw unless desz,qnated in wrztmg by the buzldmg owner to be publzc or otherwise

demonsrrated to be COmMOn knowledge .

/ f
[
f 7
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(b) Energif Efficiency Audits and Reporting.

(1) No later than 120 days after enactment of this Chapter, the Department of

FEnvironment shall establish a schedule for energy efficiency audif reports for nonresidential buildings

not covered by Section 20006, such that:

(A4) Tt 0 ensure sufficient energy auditing capacity, due dates for initial energy

efficiency audits for all covered buildings shall be stageered over g three #ive year rolling deadline,

starting no later than 12 18 months after the effective date of this ordinance, with subsequent energy

efficiency audits and energy efficiency audit yeports due every five years thereafter,

(B) All buildings required to undertake an energy efficiency audit shall be

assigned a specific date when a completed energy efficiency audit is due,

(C) The Department of Environment shall notify the oﬁ»ner of each covered

building of the requirements of this article one year prior 1o the date an enerey efficiency audif is

required to be completed.

(2) The owners of covered buildings in existence on the effective date of this Chapter

may comply with the first assiened due date for an energy efficiency audit by submitting records of

audits. retro-commissioning, and retrofits performed not more than 3 years prior lo the effective date of

this ordinance, provided that the entire building was evaluated and that the enerev efficiency qudit

reports performed prior to the completion of rule-making are signed and dated by a Professional

Engineer, Certified Energy Manager, Certified Energy Auditor, or person with similar professional

credentials as determined by the Director. Such submittals shall include certification that all work

associated with the audit (including but not limited to surveys, inspections, and analyses) was

completed not more than 3 years prior to the effective date of this ordinance, and meets at leqst one of

the following criteria;

Mayor Newsom, Supervisors Dufty, Chiu -
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(A) For buildings greater than 50,000 square feet in gross areq, energy

efficiency audits performed prior to the completion of rule-making must meet the Level II audit
standard.

(B) For buildings 49,999 square feet in gross area or less, energy efficiency

audits performed prior to the completion of rule-making must meet the Level I audit standard.

{C) An energy efficiency audit o_f the entire buifding for work implemented under

the San Francisco Energy Watch program, or

(D} Other comprehenszve energy efficiency audit of the entire buzidmg sub]ect

to approval by the Director.

SEC. 2005. CONFIDENTIALITY.

fa) Consistent with the provisions of this Section and to the extent permitied by law, the

Deparfment of the Envzronment shall maintain the confidentialify of anv information submitted by (

building owners under thzs Chapter, wherg the owner has informed the Department in writing within 15

business davs of the submittal of such mformanon that the mformatwn is conf dentzal busmess

information of the owner or of a building tenant ‘Lists of cost-effective energy efﬁczencv Measyres as

well as assoczated estzmared costs and benefits for mdzvzdual buzldzngs shall be presumed confi dentzal

unless otherwise indicated in writing by the buzla’m,q owner or it can be demonstrated tkat the

information is already available fo the public.

(b) The owner shall not be requifed bi} this Chapfer rb disclo.ﬁe to third parties or the puﬁfic :

eonfl dentzal buszness mformatzon of the gwner or mdwzdual tenants. However the followmg* lzmzred

smmary information is not to be conszdered conf dential:

(1) Conf rmat:on that the nonreszdent:al buzldm,q is in complzance wzth tkls chapter

Chabte’r 20 of the San Francisco Environment Code:

Mayor Newsom, Supervisors Dufty, Chiu .~ "~~~ R I T T A (
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(2). The minimum ASHRAE audit level required in an energy efficiency audit of the

building, and the most recent date when an energy efficiency audit meeting the relevant standard was

compfeted; and,

(3} Ageregate annual summary statistics for a whole building, including annual

averd;ze enerey use intensity, ENERGY ST "AR® Portfolio Manager Energy Performance Ratings,

California nonresidential energy performance ratings, and annual carbon dioxide emissions

attributable to enerey use in the building.

(c) If a building owner believes that any information required to be reported or disclosed by

this Chapter includes confidential business information, the owner shall provide the information to the

Director and shall notify the Director in writing of that belief, detailing the basis of the belief as to

each Specrf G item of information the person claims is confidential business mformatzon For purposes

of fhzs Chapter, "confidential busmess information' shall have the same meaning as ”tmde secret”

under California Civil Code Section 3426.] . as amended. The owney designating information as

confidential business information shall also provide the Director with a name and street address for

notification purposes and shall be responsible for updating such information. The Director shall not

disclose any properly substantiated confidential business information which is so desienated by an

owner except as vequired by this Chapter or as’ otherwzse vequired by law.

(d) Information designated as confi dent:al business information may be disclosed to an officer

or employee of the City and County of San Frahcisco, the State of California, or the United States of

America for use in connection with the official duties of such officer or emplovee acting under authority

of law, wzthout Linbility on the part of the City.

(e} When the Dzrector or other Czty official or employee receives a request for mformatzon that

has been designated as, or which the Cztv deiermmes may be, confidential business mformatzon: the

Cztv shall notify the building owner of the request. The Czlv may request further evidence or

explanation from the owner as to why the information requested is confidential business information. ]f

Mayor Newsom, Supervisors Dufty, Chiu
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the City determines that the information does not constitute conﬁdenrial business information, the City

shall notify the owner of rhat conclusion and that the information will be released by a specified date in

order fo Drovzde the owner the opportumz‘v to obtain a court order prohibiting disclosure.

(f) In adopting this Chapter. the Board of Supervisors does not intend to authorize or require

the disclosure to the public of ar:.v conﬁdential business information protected under the laws of the

State of Cal:forma

(g) T)'zzs Section is not intended to empower ¢ person or business to refuse to disclose any

information, including but not lzmzted to confidential busmess mformatzon to the Director as requived

under thzs Chapter

(h) Noﬂv:thsz‘andm,q any other provision of this Chapter anv off‘ jcer or employee of the City

and County of San Francisco, or former oﬁ‘icer or emvlovee or contractor with the City or emplovee

thereof who by virtue of such emplovment of official position has obtamed possession or has had

access to information, the disclosure of wkzch is prohibited by this Sectzon and who, knowing that - /

dzsclosure of the information is prohzbzted knowingly and willfully discloses the information in any

manner 1o any person or business not entitled to receive il, shall be ,quzlty ofa mzsdemeanor

SEC 2006 M UNICIPAL FACILITIES

(a) Tke General Manager of the Publzc Utzlltzes Commzssxon (PUC) may elect to develop a

compliance plan for munzczpallv owned buildines. greater than 1 0 000 square feel, on or before July 1,

2011, T. he goal of a complzance plan Shall be to applv the results of energv audits and benchmarkm,q

to prioritize the zmplementatzon of enerey effi czencv upgmdes in mumczpal buildings and to maximize

eREFoY savmgs I?ie compliance plan shall constitute the entzretv of regulatory comphance with tkzs

Chapter for mumczpal buzldmgs and shall mclude all of the followmg_

(1) Consultatzon wzth C’ztv Departments I?ze complzance plan shall be developed in-

consuitafzon wsz relevant Cztv departments mcludmg z‘he Department of rhe Envzronment the
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Department of Real Estate and the Capital Planning Committee established in Administrative Code

Section 3.21. so as to leverage existing energy data collection processes;

(2) Benchmarking tools applicable to municipal building tvpes. Benchmarking shall

include, but is not limited to, information substantially equivalent to the Energy Benchmark

Information in Section 2003(a)(2) as determined by the (General Manager of the Public Urilz‘tiek

Commission. For the purpose of benchmarking municipally owned buildings greater than 10,000

square feet, each City department head or agency general manager shall provide to the General

Manager of the Public Utilities Commission the data required by the compliance plan for all municipal

buildings under the respective department or agency jurisdiction. Benchmarking municipal facilities

shall be completed according to the compliance schedule in Section 2004(a);

(3) Enerey audit profocols; .

(4) Reporting protocols; and,

(5) A timeline for compliance with energy audit requirements.

(b} If a compliance plan for municivally owned buildings is not_developed and implementation

initiated pursuant to paragraph (a), each City department head or agency general manager shall be

responsible for compliance with the provisions of this Chapter for all municipally owned buildings

under the respective department or agency jurisdiction.

SEC. 2007. IMPLEMENTATION.

(a)_The Director may adopt rules and regulations for the implementation of this Chapter,

including rules for the electronic submittal of Annugl Energy Benchmark Summary Reports and

Confirmations of Energy Efficient Audits, as well as verification that the Department has received an

Annual Enerey Benchmark Summary or Confirmation of Energy Efficient Audit.

(b) The Director may modify or suspend the reqiirements of this Chapter if*

Mayor Newsom, Supervisors Duity, Chiu . .
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" (1) The State of California or Federal governrent adopts a similar or more

comprehensive building energy performance rating progran, and such regulation requires

comprehensive rating and/or public identification of existing building stock; or,

(2) The Director makes written finding to the Commission on the Environment that a

technolo,qzcal deficzencv in the evaluatzon tool or tools specified under this Chapter preciudes

compliance with this Chapter. fﬂze Director may lift all or part of such suspension upon the written

finding that any such deficiency has been corrected.,

SEC. 2008. EXCEPTIONS.

(a) Energy Efﬁéiencv Audit. No energy efficiency audit is required if any one of the following

exceptions apply:

(1) New Construction. The building was newly constructed less than five years prior to

the date an energy performance summary Is due; ' _ e

(2) Regular ENERGY S TAR® The covered building has received the EPA ENERGY

STAR® label ﬁ*om the US Envzronmental Protectzon Agency for at least three of the five vears

preceding the f1 lmg of the building ’s eneroy performance summary: or,

(3} LEED Extsrmg Buzldm;zs Opemtzons ‘and Mamtenance. The covered buzldzn,q has

been certified under the Leadership in Energy and Envzronmental Design (LEED) ratm,q svstem for

FExisting Buildings Operation and Maintenance published by rhe Umted States Green Building Council_~-

or other LEED ratzng s;gstem for whole exzstzng‘ buzldmgs as determmed by z‘ke Degartment ot the P

Envzronment wztkm f‘ Tve vears rmor fo the date the buzldmg s ener,ev performance SUIRIRATY would

othefwzse be due. .

{4) Fmancml Dzstress Owners of £ nanczal[v dzstressed butldm,qs mav a;oply for

extenszons of not more than one vear m eack znstance for complez‘zon of an Energv Eff' czencv Audzt and

submztral of Conf rmation of Ener,ev Eﬁ“ iciency Aud:t and for not more tkan one year in each znstance

Mavyor Newsom, Subérviéors Dufty, Chi’u R - S e Lo (
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for submittal of an Energy Benchmark Summary. Buildines in financial distress at the time an Energy

Efficiency Audit or Energy Benchmark Summary are due include:

(A) Properties qualified for sale at public auction by the T veasirer and Tax

Collector due to arrears of property taxes that resulted in the property’s qualification for sale at public

auction or acquisition by a public agency within two years prior to the due date of an energy efficiency

‘audit report;

(B} Buildings where a court appointed receiver is in control of the asset due to

financial distress:

(C) Buildings owned by a financial institution through default by the borrower;

(D) Buildings acquired by a deed in lieu of foreclosure;dnd

(E) Buildings where the senior mortgage is subject to a notice of default.

(5) Three or More Buildings Under Common Ownership, Where the same person or

entity owns three or more buildings subject to this Chapter, and the Energv Efficiency Audit due dates

for more than one-third of those buildings fall within g single twelve-month period, the building owner

may apply to the Director for, and shall be granted, an extension, not to exceed one vear, of the due

dates for the Energy Efficiency Audits and Confirmations of Energy Efficiency Audits for up to two-

thirds of the buildings under common ownership. The application shall specify which buildings are to

be covered by the extension.

(b). Confirmation of Energy Efficiency Audit. Where an energy efficiency audit is not

required dite to one of the exceptions in Section 2008(a), 'the Confirmation of Enerey Efficiency Audit

shall be filed, shall include reference to the exception that appfies, and shall include a copy of relevant

documentation for verification by the Department of Environment:

(1) Date of New Construction may be verified using a copy of the Certificate of

Occupancv issued by the Department of Building Inspection.

Mayor Newsom, Supervisors Dufty, Chiu
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(2) ENERGY ST, AR® lc;bel may be verified using a report from Portfolio Manager

siened by the professional engineer, or confirmation of listings on the US Environmental Protection

Agencv list of ENERGY STAR labeled buildings.

(3 ) LEED for Existing Buildings Opemt:on and Maintenance certification may be

verified using a copy of the relevant certificate or confirmation of listing on the Green Building

Cerrzf' cation Institute’s LEED Certified Projects List; and

(4) Financial distress may be verified using a record of sale at public auction or an

affidavit from the Treasurer Tax Collector.

(5) Exceptions under subsection (a)(5) may be verified using a copy of the extension

oranted by the Dzrector

(c) Annual Energy Benchmark Summarv Exceptzons fo energy eﬁ" czencv audit requzrements

do not affect the date when an AEBS report is due. H_owever. benchmarkmg with Enerey Star Portfolio

Manager is not required under the following conditions: . ;
s (

(1) New Buildings. New buildings may receive an extension 1o the date of submittal of

an initial Annual Energv Benchmark Summarv report of not less than 24 months ﬁ*om the date that a

Certificate of Occupancv is issued bv the Department of' Buzldmg Inspection, or the apphcable deadlme

in the Department of the Environment complzance schedule, whichever is ‘,qreater. AEBS reports shall

be due annually thereafter.

(2) Unoccumed Buildings. Benckmarkmg wzth Enerm: Star Porrfolzo Manager is not

requzred if the bmldmg had less than one ﬁxllﬂtzme equwalent occupant for the nvelve—mom‘k perzod

preceding the due date of an Annual Energy Benchmark Symmarv.

SEC. 2009 ENF ORCEMENT

(a) Wrttten Wammg of Violatmn T he Dzrector shall issite a wru‘ten warv*nzrrz,&zzr to any buzidm,q

owner he or she determines is vzoi'm‘m,gr anv provzsmn of th:s Chapter In rhe event a buzldm,e* owner -
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fails o file an AEBS report for 30 days or more after the relevant deadline, the Director shall indicate

that buzia’mg s compliance status via the publzclv accesszble electronic reporting interface. If 45 days

after issuing a written warning of vzolatzon from the Director, the Director finds that building owner

continues fo violate any provisions of this Chapter, the Director may impose administrative fines as

provided in this Section.

(b) Adwministrative Fines, Violations of the provisions of this Chapter, or of any resulations

issued by the Director pursuant to Section 2007, may be punished by administrative fines as follows:

(1) For Euildings of 50.000 square feet and greater, up to $100.00 per day for a

maxinivm of 25 days in one twelve-month period for each building in violation.

(2) For buildings of 49,999 square feet or less. up to $350.00 per day for a maximum of

25 days in one.twelve-month period for each building in violation.

Except as to the amount of administrative fines, set forth above, Administrative Code

Chapter 100, "Procedures Governing the Imposition of Administrative Fines," as may be amended from

time fo time, is hereby incorporated in its entivety and shall govern the imposition, enforcement,

collection, and review of administrative citations issued by the Department of the Environment to

enforce this Chapter and any rule or regulation adopted pursuant to this Chapter.

(c) Use of Proceeds. Administrative fine collected under subsection (b} shall be used to fund

. 1mplemenranon and enforcemenr of this Chapter

(d) This Secrzon shall not apply fo the City or to any municipally owned buzla’mgs

Section 4. Additional Provisions.
(a) General Welfare. |n adopting and implementing this Chapter, the City and County -
of San Francisco is assuming an undeftaking only to promote the general welfare. It is not

assumihg, nor is it imposing on its officers and employees, an obligation for breach of which it

Mayor Newsom, Supervisors Dufty, Chiu .
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is iiable in money damages to any building owner who claims that ‘such breach proximately
caused mjury

(b) Conflict with State or Federal Law This Chapter shall be construed so as not to
conflict with applicable federal or State laws, rules or regu|at|0ns. Nothing in this Chapter
shall authorize any City agency or department to impose any duties or obligations in conflict
with limitations on municipal authority established by State or federal law at the time such
agency or department action is taken.

(c) Severability. If any of the provtsmns of this Chapter or the application thereof to
any bundmg owner or c;rcumstance is held invalid, the remainder of those prows:ons
including the application of such part or provas:ons to bunidmg owners or circumstances other
than those to which it is held invalid, sha!l not be affected thereby and shall contmue in full

force and effect. To this end, the provisions of this Chapter are severabie

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: u/ﬁwﬂy

THOMAS J. OWEN
- Deputy City Attorney
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FILE NO. 101105

LEGISLATIVE DIGEST (rev.})
(As amended in committee, 12/13/2010)

[Environment Code - Existing Commercial Buildings Energy Performance]

Ordinance amending the San Francisco Environment Code by adding Chapter 20, -
Sections 2000 through 2009, to adopt the San Francisco Existing Commercial Bw!dlngs
Energy Performance Ordinance, requiring owners of nonresidential buildings to
conduct Energy Efficiency Audits of their properties and file Annual Energy Benchmark
Summaries for their buildings, and making environmental findings.

Existing Law _

The City currently does not have any laws requiring energy efficiency audits or
reporting for buildings. .

Amendments fo Current Law

The proposa! would require owners of nonresidential buildings in San Francisco to
obtain energy efficiency audits, as well a@s to annually measure and disclose energy
performance. It would also require the Department of Environment to collect summary
statistics about the energy performance of nonresidential buildings and make those statistics
available to the pubhc

The proposal would require the owner of any nonresidential building in San Francusco
‘with a gross area of 10,000 square feet or greater to conduct a comprehensive energy
efficiency audit for each such building. The audits would have to meet specified industry
standards and be conducted by a qualified energy professional in accordance with rules
promulgated by the Director of the Department of the Envnronment The size of the building
would determine the scope of the audit.

The energy professional would prepare a signed report of the energy efficiency audit
meeting industry standards. The report would include, among other things: a list of capital
and non-capital measures that would improve the building's energy efficiency; an estimate of

‘the approximate energy savings, avoided energy cost, and costs to implement those
measures; and an estimate of the economic value of the corrective meastires. The ordinance
would require the building.owner to file with the Department of the Envwonment a report
confirming that the energy efficiency audit had been completed.

Mayor Newsom, Supervisor Dufty
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Building owners would also be required to use the "ENERGY STAR® Portfolio (
Manager'— the Environmental Protection Agency’s online tool for managing building data—to
track the total energy use of each non-residential building and obtain an "ENERGY STAR®
Portfolio Manager Energy Performance Rating" for each entire nonresidential building. The
owner would then file an Annual Energy Benchmark Summary report ("AEBS") for each -
covered building with the Department of the Environment. The AEBS would be based on an
assessment of the entire non-residential building and related facilities made using Porffolio
Manager.

No energy efficiency audit would be required for: (a) a building newly constructed less
than five years prior to the date an AEBS was due; (b) a building that received the ENERGY
STAR® label from the EPA for at least three of the last five years; or, (¢} a building that was
certified under the Leadership in Energy and Environmental Design (LEED) rating system for
Existing Buildings Operation and Maintenance, within the past five years. Owners of
financially distressed buildings could apply for extensions of the deadlines for completion of
an energy efficiency audit or for submittat of an AEBS. If the same person owned three or
more buildings subject to the Chapter, and the Energy Efficiency Audit due dates for more
than one-third of those buildings fell within a single year, the building owner would only be
required to complete audits for one-third of the buildings that year. The ordinance would not
require an AEBS for an unoccupied building. - '

The Department of the Environment would annually report to the public summary -
 statistics on Citywide energy use in nonresidential buildings and on overall compliance with (
the Chapter. For individual buildings covered by the ordinance, the department would report
whether the building was in compliance with the Chapter, what level of energy audit was
required for the building, the date of the most recent audit, and whole-building information on
-energy use and efficiency. L _—

. The ordinance would require building owners to make the Annual Energy Benchmark
Summary report available to all tenants occupying the building in order to engage tenants in
efforts to save energy. ' : ' | ' :

| The ordinance would set a staggered, 3-year schedule for compliance with the AEBS
requirements, beginning October 1, 2011. The ordinance would also require the Department.
“of the Environment to set a compliance schedule for energy efficiency audit reports. The first '
set of audits and reports would be phased in over a 3-year period, starting no later than

12 months after the effective date of the legislation. After that, energy efficiency audits and
audit reports would be due on a rolling basis every five years. L

" Violations would be enforced through a system of administrative penalties, based in
part on the size of the building, after written warning to'the building owner. - -~ -

. Ppage2
R S 42132010
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The ordinance would also authorize the General Manager of the San Francisco Public
Utilities Commission to develop and implement an energy audit and benchmarking plan for
municipally owned buildings of greater than 10,000 square feet.

x * *

There are only two significant differences between the substitute legislation on file,
dated 11/23/2010, and the version as amended in committee on 12/13/2010.

First, under the substitute legislation, the energy efficiency audits and audit reports .'
would be due after an 18-month preparation and notification period, As amended in .
committee, the preparation and notification period would be reduced to 12 months.

Second, under the substitute legislation, the initial set of energy efficiency audits ahd
audit reports would be due over a 5-year period. Under the legislation as amended in |
committee, the initial set of energy efficiency audits and audit reports would be due over a
3-year period, and subsequent audits and reports would be due every 5 years.

Mayor Newsom, Supervisor Dufty
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City Hall ( )
_ : - Dr. Carlton B. Goodlett Place, Room 244 -
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No, 5354-5184
Fax No. 554-5163
TR TTY Ne. 554-5227
September 1, 2010
File No. 101105
Bifl Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4" Fioor
San Francisco, CA .94103

Dear Mr. Wycko: .

On August 10, 2010, Mayor Newsom mtroduced the following proposed
Iegistatlon

File No 101105

PN

Ordinance amending the San Francisco Environment Code by addmg Chapter
20, Sections 2000 through 2008, to adopt the San Francisco Existing
Commercial Buildings Energy Performance Ordinance, requiring owners of
nonresidential buildings to conduct Energy Efficiency Audits of their properties
and file Annual Energy Benchmark Summaries for the:r buildings, and making

environmental findings.

~ The legislation is being transmltted to you for enwronmental review, pursuant to
Planning Code Section 306.7(c).

Ange{a Calvillo, Clerk-of the Board

By: Alisa Somera, Commiitee Cierk .
Land Use & Economic Development Committee -

Attachment | Uﬂn ,‘o}\% P«rC,E‘\Q/‘-
© Nannie Turreil Major Environmental Analysis Gudcim S&‘{‘TD/? / QOGOMD

Brelt Bollinger, Major Environmental Analys;s é f
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SMALBUSINESS COMMISSION : CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS GAvVIN NEWSOM, MAYOR

September 17, 2610

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

1 Cariton B. Goodlett Place
San Francisco, CA 94102-4694

'Re: File No. 101105 [Existing Commercial Buildings Energy Performance Ordinance]

Small Business Commission Recommendation: Approvali

Dear Ms, Calvillo:

On September 13, 2010, the Small Business Commission heard and recommended approval of Board of
Supervisors File No. 101105,

The Commission thanks the Mayor’s Office and the Department of the Environment for their extensive
outreach to the business community when considering and drafting this ordinance.

Sincerely,

T Z@L%

Regina Dick-Endrizzi
Director, Office of Small Business

ce. Super?isor Dufty
Starr Terrell, Mayor’s Office
Alisa Somera, Clerk of the Economic and Land Use Committee.

SMALL BUSINESS ASSISTANGE CENTER/ SMALL BUSINESS COMMISSION
1 BR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408
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Overview of Existing Commercial Buildings Energy Performance Ordinance
From The Perspective Of A Building Owner

(1) Benchmark [{2) Find opportunity to improve |-

‘——.—Benchmark annuall START Audit every 5 years

!

Banchmark the building with
ENERGY STAR Portfolic Manager

is an Energy
Efficiency Audit due
this year?

N (4 years out of 5)

© Yes

Open an internet Hnk sent by SF . LEED EB cetftified,
Dept of Environment. The fink , No audit or ENERGY STAR
creatas an SF Annual Energy necessary Exempt from audit for Joflast b years,

Benchmark Summary report option this year : : orhew bullding,
- in Portfolio Manager ) or financial distress

o pe—No No
. I ' l A

I .
) <50k gross sq i 50k gross sq ft or more:
ASHRAE Leval ASHRAE Level i
Energy Audit or 8F - ©Ensrgy Audit or SF
Energy Watch Energy Watch
In Portfolio Manager, review , ' 1 ]

Annual Energy Benchmark
Summary report and release it lo oL .
Dept of Environment, Sk

Raview Energy Efficiency Audit Report:'

'

| o Conflrm to SF Dept of Environment that the Energy
\ : Efficiency Audit was compilefed

: // * Ovmer \
. : ' Responsibilities j
I e - . C_omplete ‘

You hasre the ools to make a
. gteat detiskon. itis dlear
f- - whers the hmfcﬁ ng stands
!_ among peers, exadtly how the
l& bui!ding cotild cost et ecuveiy
| save enéigy, ‘andwhefé’ o
ob1am reba!es and 1i namxng
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" Steven M. Sacks
California Green Building Blog

www.californiagreenbuildingblog.com

steve@californiagreenbuildingblog.com
Phone: 415-412-2928

January 24, 2011

To The Land Use And Development Committee:
I respectfully submit the following letter for your review.

Congratulations on your additions to the proposed Comumercial Buildings Energy
Performance Ordinance. I support this proposed legislation. There are three areas that
would make the legislation even befter. Please consider the following prior to your
submission of this legislation to the Board of Supervisors.

First, the ordinanee‘ requires that the Depariment of Environment compare the AEBS
from similar buildings. This appears inequitable, as different tenants will have different
energy usage. For example, a building that houses numerous data centers (energy
intensive industry) will appear more inefficient next to an identical building thathas a
tenant with low energy use {e.g. a library or document depository). This discrepancy can
be addressed by the Department of Environment following unplementaﬁon of the
otdinance, but it needs to be addressed.

Second, the ordinance allows exemptions to the andit requuement for buildings that meet
Energy Star or LEED Existing Buildings Operations and Maintenance (among other
quahﬁcatmns) Specifically and narrowly referencing these benchmarks for exemptions
is unnecessary. The third party certifications can be used in the statufe so long as a-clanse
is added stating something to the effect of “so long as these standards meet the minimum
- requirements set by the Department of Environment.” A similar equivocating clause is
" already used in the proposed ordinances’ references to ASHRAE.

Third, the avaiiable fines for non-compliance do not seem equitable. Smaller buildings
pay half of larger buildings, but the larger buildings are likely far more than twice the
size of a small building. Further, I'm guessing the energy audits for larger buildings cost
more than $2,500 (the maximum annual amount). A large building owner can just pay
the fine, and pocket the savings. A fine based on a sliding scale that increases the fine

- $100 for every 25,000 square feet above 100,000 square feet would be more equitable.

Thank you very much for considering these comments.
Very truly yours,

Ste:veu M. Sacks
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Ttem 2: Land Use - Time line for Existing Commercial Buildings Energy Performance
. Rob Black ' o ‘
- to:

David Chiu

12/13/2010 11:05 AM

Ce: . .

sophie.maxwell, eric.mar, Johanna.Partin, alisa.somera, judson.true

Show Details ‘

RE: Existing Commercial Buildings Energy Performance
Hon. Supervisor Chiu,

I am writing to request that you allow the current timeline for Existing Commercial Buildings Energy
Performance implementation to stay the same. As the first major Chamber in California to support AB
32, the California Global Warming Solutions Act, the San Francisco Chamber of Commerce believes
that it is essential that business be part of the solution to global warming. We also believe this can be
accomplished by working with business to align interests with broader environmental and efficiency
COncerns.

During the drafting of this measure, the business community worked closely with the city to put forward
a measure that effectively balances administrative concerns with an effective policy that would help

- lower green-house gas emissions and reduce energy consumption. Part of the balance was making sure
that we did not negatively impact state incentives for energy audits or retrofits, especially for smaller
property owners, while still pursing important policy actions. We believe that the current timeline
allows for sufficient financial planning for small and medium sized building owners as well as access to
state energy audit resources. We are concerned that a condensed time line encompassing so many
buildings at once would limit access to state energy audit funds and drive up the costs of audits
significantly.

The thoughtful, interactive partnership that the city sought on this legislation helped create a strong base
of support and helps build a deeper understanding within the business community that we can both build
our economy and move towards a more efficient energy future together. - o

. Thank you for your continued leadership on energy efficiency issues and we look forward to working
with you in the coming years. If you have any questions, please feel free to_ contact me at 415-352-
8844. L . : e :

Sincerely,.

Rob Black ' : ‘

Vice President, Public Policy . .

3an Francisco Chamber of Commerce ‘
Home of the World Champion San Francisco Gianis!!
235 Montgomery St., 12th Floor ‘

San Francisco, CA 94104-2803 :
415-352-8844 Direct, 415-392-04856 Fax .
black@sfchambercom - o

" Connect with the Chamber on Facebook | Twitter | Linkedin

. file://C:\Documents and Semngs\AFumzawa\Lo'ééf’Seﬁings'\’remp\mtésFFF692\~web91f.. 12/1312010
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