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Amended in Committee

FILE NO. 120300 | 4/30/2012 ORwLNANCE NO.

[Planning Code - Article 10 - Landmarks Preservation]

Ordinance amending the San Francisco Planning Code, Article 1'0, entitled
"Preservation of Historical Architectural and Aesthetic Landmarks," in its entirety; and.
making findings, including environmental findings and findings of consistency with the

General Plan and Planning Code Section 101.1(b).

NOTE: Additions are Lgle underlme ztalzcs Times New Roman;
deletions are
Board amendment additions are double- underllned

Board amendment deletions are s#kethlteugh—neltmal

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Boafd of Supervisors of the City and County of San Francisco
hereby finds and determines that:

(a) General Plan and Planning Code Findings. \ |

(1) 'On February 2, 2012, at a duly noticed public hearing, the Planning Commission
in Resolution No. 18531 found that the p/roposed Planning.Code amendments contained in
this ordinance were consistent with the City’s General Plan and with Planning Code Section
101.1(b). ln‘ addition, the Planning Commission recommended that the Board of Supervisors.
adopt the proposed Planning Code amendments. A copy of said Resolution is on file with the
Clerk of the Board of Supervisors in File No. 120300 and is incorporated herein by.reference.
The Board finds that the proposed Planning Code amendments contained in this ordinance
are on balance consistent with the City’s General Plan and with Planning Code Section ;
101.1(b) for the reasons set forth'in sald Resolution. |

(2)  Pursuant to Planning Code Section 302, the Board finds that the proposed

ordinance will serve the public necessity, convenience and welfare for the reasons set forth in
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Planning Commission Resolution No. 18531, which reasons are incorporated herein by
reference as though fully set forth. -

(b)  Historic Preservation Commission Findings. On October 19, 2011 at a duly-
noticed public hearing, the Historic Preservation Commission in Resolution No. 666 reviewed
the proposed Plan'ning Code amendments and recommended that the Board of Supewisdrs
adopt some of the proposed amendments. On February 1, 2012 at a duly noticed public
hearing, the Historic Preservation Commission reviewed additional possible amendments to
Article 10, some of which have been incorporated into the proposed Planning.dee
amendments, provided additional recommendations, and incorporated all of its prior
recommendations in Resolution No. 672, which supersedes its Resolution No. 666. AA copy of
said Resolution 672 and any additional recommendations of the Historic Preservation
Commission are on file with the Clerk of the Board of Supervisors in File No. 120300.

(c) Environmental Findings. The F’Ianning'Department has determined that the
actions contemplated in this Ordinance are exempt from the California Environmental Quality
Act (California Public Resources Code section 21000 et seq.) (CEQA) under Section '
15060(c)(2) of the CEQA Guidelines to the California Environ. Said de;(errﬁination is on file
with the Clerk of the Board of Supervisors in File No. 120300 and is incorporated herein by

reference.

Section 2. The San Francisco Planning Code is hereby amended by amending Article

110, to read as follows:

ARTICLE 10: PRESERVATION OF HISTORICAL ARCHITECTURAL AND
AESTHETIC LANDMARKS
Sec. 1001. Purposes.

Supervisors Wiener, Olague
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Sec. 1002. Powers and Duties of Planning Department Qf—@tﬁ?—fllafﬁ%l-ﬁg and City

Platming sttorzc Preservation Commission.

- Sec. 1003 LandmarksPreservation-Advisory-Beard Historic Preservation Commission.

Sec. 1004. Designation of Landmarks and Historic Districts.

Sec. 1004.1. Nomination and |nitiation of Landmark and Historic Distﬁct Designation.

Sec. 1004.2. RWW&FH—PF&SE%HE#A&%J—B@&F&DeCiSiOH by the Historic

Preservation Commission.

Sec. 1004.3. Hearing-by-City-Plonning-Commission-See—1964-4-Designation by Board of

Supervisors.

Sec. 1604:5-1004.4. Appeal to Board of Supervisors.

Sec. 16046 1004.5. Notice of Designation by Board of Supervisors.

Sec. 10647 1004.6. Notice of Amendment or Rescission of Designation. -
Sec. 1005. Conformity and Permits.

Sec. 1006. Certificate of Appropriateness Required;

Sec. 1006.1. Applications for Certificate of Appropriateness.

Sec. 1006.2. Review by Planning Department-of-Gity-Planning-and-City-Planning

/\wwvrvrwnm

Sec. 1006.3. Scheduling and Notice of Hearing.
Sec. 1006.4. Refe

Decision.

Sec. #006:6_1006.5. Nature of Planning Historic Preservation Commission Decision.

Sec. #686-7 1006.6. Standards for Review of Applications.
Sec. 1006:81006.7. Appeals from-Planning-Commission-Deeisionof a Certificate of

Approprzateness

Sec. 1007. Unsafe or Dangerous Conditions.
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Sec. 1008. Compliance with Maintenance Requirements.
Sec. 1009. Advice and Guidance to Prope.rty Owners.>
Sec. 1010. Property Owned by Public Agencies.

Sec. 1011. Recognition of Structures of Merit.

Sec. 1012. Referral bf Certain Matters.

Sec. 1013. Enforcement and Penalties.
Sec. 1014. Applicability.
Sec. 1015. Severability.
Appendix A List of Desiénated Landmarks.
‘Appendix B Jackson Square Historic District.
‘Appendix C Webster Street Historic District.
Appendix D Northeast Waterfront Historic District.
Appendix E Alamo Square Historic District.
~ Appendix F Liberty-HilI Historic District.
Appendix G Telegraph Hill Historic District.
Appendix H Blackstone Court Historic District.
Appendix | South End Historic District.
Appendix J Civic Center Historic District. .. |
Appendix K Bush Street-Cottage Row Historic District.
Appendix L Dogpatch Historic District.
SEC. 1001. PURPOSES.
It is hereby found that structures, sites and areas of special character or sbecial
historical, architectural or aesthetic interest or value have been and continue to be
unnecessarily destroyed or fmpaired, despite the feasibility of preserving them. It is further

found that the prevention of such needless destruction and impairment is essential to the
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\health, safety and general welfare of the public. The purpose of this legislation is to promote

the health, safety and general welfare of the public through:

(@)  The protection, enhancement, perpetuation and use of structures, sites and
areas that are reminders of past eras, events and persons imporfant in local, State or national
history, or which provide significant examples of architectural styles of the past or are
landmarks in the history of architecture, or which are unique and irreplaceable assets to the
City and its neighborhoods, or which provide for this and future generations examples of the
physical 'surroundings in which past generations lived;

(b)  The development and maintenance of appropriate settings and environment fo,r
such structures, and in such sites and areas;

(cy The enhancement of property values, the stabilization of neighborhoods and
areas of the City, the increase of economic and financial benefits to the City and its
inhabitants, and the promotion of tourist trade and interest;

(d)  The preservation énd encouragemént of a City of varied afchitectural styles,
reflecting the distinct phases of its history: cultural, social, economic, political and architectural
and | o

(e) The enrichment of human life ih its educational and cultural dimensions}in order

to serve spiritual as well as méterial needs, by fostering knowledge of the living heritage of the

Ipast.

SEC. 1002. POWERS AND DUTIES OF PLANNING DEPARTMENT QE-GITY

{REANNING-AND ELIY-PEANNING HISTORIC PRESERVATION COMMISSION.

The Planning Department-o

the Plarning-CommissionHistoric Preservation Commission ("HPC") shall have and exercise the

powers and shall perform the duties set forth in this Section and elsewhere in this Article 10

with respect to historical preservation. The-B
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(a) The Planning CommissionHPC:

\ (1)  Shall recomrhend to the Board of SUperviSors, after public hearing, on the

designation of landmarks and historic districts, as more fully set forth in-Section-1064-3 below in
this Article 10;

(2)  Shall Hhﬂﬁﬁ#@ﬁﬁ&ﬁé—éﬁféﬁ—éﬁ#&ﬁﬂbﬁﬁheﬁmg— review and decide on applications
for construction, alteration, demolition and other applications pertaining to landmark sites and
historic districts, as more fully set f_drth below in this Article 10;

(8)  May take steps to encourage or bring about preservation of structures or other
features where the Plenning-CommissionHPC has. decided to suspend action on an application,
as more fully set forth in Section 1006.6 below; ard |

(4)  May establish and maintain a list of structures and other features deemed
deserving of official recognition although not designated as landmarks dr historic districts, and

take appropriate measures of recognition, as more'fully set forth in Section 1011 below;

(5) Shall have the authority to review and comment upon environmental documents under )

the California Environmental Quality Act and the National Environmental Policy Act for proposed

projects that may have an impact on historic or cultural resources;

(6) Shall act as the City's local historic preservation review commission for the purposes of

the Certified Local Government Program, may recommend properties for inclusion in the National

Register of Historic Places, and may review and comment on federal undertakings where -authorized

under the National Historic Preservation Act:

N

(7) Shall review and comment upon any agreements proposed under the National Historic

Preservation Act where the City is a signatory prior to any approval action on such agreement;
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(8) Shall have the authoﬁtv to oversee and direct the survey and inventory of historic

properties;

(9) . Shall review and provide written reports to the Planning Commission and Board of

Supervisors on ordinances and resolutions concerning historic preservation issues and historic

resources, redevelopment project plans, waterfront land use and project plans, and such other matters

as may be prescribed by ordinance:

(10) -_Shall have the authority to recommend approval, disapproval, or modification of

historical property contracts pursuant to the state Mills Act to the Board of Supervisors, without

referral or recommendation of the Planning Commission: and

(11)  Shall recommend to the Planning Commission a Preservation Element of the General

Plan, shall periodically recommend to the Planning Commission proposed amendments to such

Preservation Element of the General Plan, and shall comment and provide recommendations to the

. Planning Commission and the Board of Supervisors on other objectives, policies and provisions of the

General Plan and special area, neighborhood, and other plans designed to carry out the General Plan,

and proposed amendments thereto, that are not contained within such Preservation Element but

concern historic preservation.

(b) The Depértment and the Planning-Commission[IPC:

(1) May carry out, assist and collaborate in studies and programs designe-d to
dentify and evaluate structures, sites and areas worthy of preservation; |

(2)  May consult with and consider the ideas and recommendations of civic groups,
public agencies, and citizens interested in historical preservation;
(8)  May inspect and investigate structures, sites and areas which they have reason
lo believe worthy of preservation;
| (4)  May disseminate information to the public concerning those structures, sites and

areas deemed worthy of preservation, and may encourage and advise property owners in the
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protection, enhancement, perpetuation and use of landmarks, property in historic districts, and
other officially rebognized property of historical interest; |

(8) - May consider methods other than those provided for in this Article 10 for
encouraging and achieving historical preservation, and make apbfopriate recommendations to
the Board of Supervisdrs and to-oth‘er bodies and agencies, both public and private; and

(6) May establish such policies, rules and regulations as they deem necessary to

administer and enforce this Article 10 and Charter Section 4.135 establishing the HPC.

SEC. 1003.

PRESERVATION COMMISSION.
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In November of 2008, the electorate apbroved Chaijter Section 4.135, creating the HPC to

advise the City on historic preservation matters, participate in processes involving historic and cultural

resources, and take such other actions concerning historic preservation as may be prescribed by this

Code and other ordinances. Charter Section 4.135 sets forth the requirements for membership to the
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HPC, as well as applicable nomination procedures and term limits for Commissioners. Additionally,

Charter Section 4.135 establishes staffing for the HPC and sets forth the HPC's role in the Planning

Department's budget process and establishment of rates, fees, and similar chdrggs. Additional

requirements, including those related to the establishment of rules and regulations for the HPC's

‘grganization and procedure, are set forth in Charter Sections 4.100 through 4.104.

SEC. 1004. DESIGNATION OF LANDMARKS AND HISTORIC DISTRICTS.

(a) The HPC shqll have the authority to recommend approval, disapproval, or modification

of landmark designations and historic district desienations under this Code to the Board of

Supervisors. Pursuant to the procedures set forth hereinafter:

(1) Thé Board of Supervisors may, by ordinance, designate ah individual structure
or-other feature or an integr’ated gréup of structures and features on a single lot or site, having
a special character or special historical, architectural or aesthetic interest or value, as a
landmark, and shall designate a landmark site for each landmark; and

(2)  The Board of Supervisors may, by ordinance, designate an area containing a
number of structures having a special character or speC|aI historical, archltectural or aesthetic
interest or value, and constituting a distinct section of the City, as a historic district.

(b)  Each such designating ordinance shall include, or shalf incorporate by reference
to the pertinent resolution of the Plﬂi‘l-ﬁH‘l-g—G@ﬁ%ﬁ%eﬁ_H_P_C then on file with the Clerk of the
Board of Supervisors, as though fully set forth in such designating ordih-ance, the location and
boundaries of the landmark site or historic district, a description of the characteristics of the

landmark or historic district that justify its designation, and a description of the particular

Supervisor Wiener
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features that should be preserved. Any such designation shall be in furtherance of and in
conformance with the purposes of this Article 10 and the stahdards set forth herein.

() The prdperty included in any such designation shall upon designation be subject
to the controls and standards set forth in this Article 10. In additidn, the said property shall be
subjecf to the following further controls and standards if imposed by the designating
ordinance:

(1) Fora publicly—ownéd landmark, review of proposed changes to significant
interior architectural features. |

(2) For a privately-owned landmark, review of proposed changes requiring a permit
to significant interior architectural features in those areas of the landmark that are or
historically have been accessible to members of the public. The designating ordinance must
clearly describe each significant interior architectural feature subiject to this restriction.

(3) For a historic district, such further controls and standards as #eBoard-of
Supervisors deeMsed necessary or desirable, including but not limited to facade, setback and
height controls.

(4) . Fora City-owned park, square, plaza or garden on a landmark site, review of

alterations as identified in the designating ordinance.

(d)  The Board of Supervisors may amend or rescind a designation at any time,
subject to all of the procedures set forth in this Article 10 for an original designation; provided,
however, that in the event that a landmark is accidentally destroyed or is demolished or
removed in conformity with the provisions of Section 1007, or is legally demolished or

relocated after compliance kas-beentad with the provisions of Seetion1006-2this Article 10, the
Director-of Planning Director may request the Plarning-ComunissionHPC to recommend to the

Board of Supervisors that the designation be amended or rescinded, and in such case the

Supetrvisor Wiener -
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procedures for an original designation set forth in Sections 1004.1; and 1004.2 and-1004-3

hereof shall not apply.
, SEC. 1004.1 .NOMINATION AND INITIATION OF LANDMARK AND HISTORIC DISTRICT
DESIGNATION.

(a) Nomination. The Department, or property owner(s) may request that the HPC initiate

designation of a landmark site or historic district. When a nomination is submitted by a majority of

property owners'for designation of a historic district, the nomination must be considered by the HPC.

A nomination for initiation shall be in the form prescribed by the HPC and shall contain supporting

historic, architectura_l, and/or cultural documentation, as well as any additional information the HPC

O O o N O O »~ wWw N

may require. The HPC shall hold a hearing to consider the nomination no later than 45 days from the

receipt of the nomination request.

(b) Initiation. Initiation of designation of a landmark site or historic district shall be b3

designated-or-theiranthorized-agents- made by one of the following methods:

(1) by resolution >of the Board of Supervisors;

(2) by resolution of thé HPC: or

(3) upon adoption of a resolution by the HPC to confirm a nomination made pursuant to

subsection (a) above, provided that the HPC may disapprove the nomination or may request further

information and continue the matter as appropriate. .

The Board of Supervisors and the HPC shall make findings in support of any initiation of

esignation of a landmark site or historic district. The Board of Supervisors shall promptly refer any

[nitiation of designation to the HPC for its review and recommendation. -Awy-such-application-shall-be

Supervisor Wiener ) ,
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SECL004-3—HEARING BY-CFFY-PLANNING- COMMISSION DECISION BY THE HISTORIC

PRESERVATION COMMISSION.

of designation, the HPC shall hold a public hearing on the propesalproposed desienation.—the

B@ﬂﬁ*ﬂf%ﬂ#%ﬁ%wﬁid—p%%eféﬁbﬂkheﬁmg A record of pertinent information

presented at the hearing shall be made and maintained as a permanent record.

(@)  Notice of Hearing. Notice of the time, place and purpose of such, hearing shall

|lbe given by at least one publication in a newspaper of general circulation in the City not less

than 20 days prior to the date of hearing. Notice shall also be mailed not less than 10 days
prior to the date of hearing to the owners of all property included in the proposed designation,
using for this pLirpose the names and addresses of the last known owners as shown on the

records of the Assesser Tax Collector and to the applicant, if any. Failure to.send notice by mail to

any such property owner where the address of such owner is not a matter of public record

Supervisor Wiener _ » ’ 4
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shall not invalidate any proceedings in connection with the proposed designation. The
Department may also give such other notice as it may deem desirable and practicable.
(b) Time Limitation. The Planning-CommissionHPC shall considerthe-report-and

consider the conformance or lack of

conformance of the proposed designation with the purposes and standards of this Article 10.

Where the Board of Supervisors has referred an initiation of designation to the HPC, Fhe—BleH%ﬁg _
Commissionthe HPC shall hold a public hearing and shall approve, disapprove or modify the
proposal within 90 days from the date of referral of the proposed designation to the Advisery
BeardHPC. Failure to act within said time shall constitute approval. The Board of Supervisors
may, by resolution, extend the time within which the Planning-CommissionHPC is to render its

decision.

- Referral of Proposed Designation. If

the HPC recommends approval of a landmark designation, it shall send its recommendation to the

Board of Supervisors, without referral to the Planning Commission. If the HPC recommends approval

of a historic district designation, it shall refer its recommendation to the Planning Commission, which

shall have 45 days to review and comment on the proposed designation, which comments, if any, shall

be sent by the Department to the Board of Supervisors with the HPC's recommendation. The Planning

Commission’s comments shall be transmitted to the Board of Supervisors as a resolution and shall (i)

Supervisor Wiener
BOARD OF SUPERVISORS ' Page 13
' ' 3/30/2012
originated at : n:\land\as2012\1100459\00771215.doc
revised on: 5/2/2012 — n\land\as2012\1100459\00771215.doc




—h,

N N 'N N —- —_ —_ —_ —_ — — - —_ =y
E E w N =2 O W 0o N o O h~A W N o=

O © ® N O O A W N

address the consistency of the proposed designation with the policies embodied in the General Plan

and the priority policies of Section 101.1, particularly the provision of housing to meet the City's

Regional Housing Needs Allocation, and the provision of housing near transit corridors; (ii) identify

any amendments to the General Plan necessary to facilitate adoption of the praposed deszgnatzon and

(iii) evaluate whether the district would conflict wzth the Sustainable Communztzes Strategy for the Bay

Area. If the HPC disapproves designation of a landmark or historic district, that decision shall be final
and shall not require referral unless appealed as set forth below.

SEC. 11994—41004 3. DESIGNATION BY BOARD OF SUPERVISORS

. The Board of Supervisors shall hold a public hearing on any proposal so transmitted to
it, after due notice to the owners of the property included in the proposal, and such other
notice as the said Board may deem necessary. The Board of Supervisors may approve, e
modify and approve, or disapprove the designation by a majority vote of all its members. Prior

to the Board of Supervisors’ vote on a proposed historic district, the Planning Department shall

conduct thorough outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their opinion in

writing on the proposed designation, be it in the form of a vote or a survey. Such invitation shall advise

owners of the practical consequences of the adoption of the district, including the availability of

preservation incentives, the types of work requiring a Certificate of Appropriateness, the process and

fees for obtaining a Certificate of Appropriateness, and the types of work that is generally ineligible to

receive a Certificate of Appropriateness. The Department's goal shall be to obtain the participation of

at least half of all property owners and half of all occupants in the proposed district. The property

owners’ and occupants' votes shall be tallied separately and combined and shall be considered

by the Board of Supervisors when taking action on the proposed district.

SEC. 1604:51004.4. APPEAL TO BOARD OF SUPERVISORS.

Supervisor Wiener : .
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If the Planning-CommissionHPC disapproves the proposed desighation, such action shall
be final, except upon the filing of a valid appeal to the Board of Supervisors within 30 days by
a protest subscribed by the owners of at least 20 percent of the property proposed to be
designated, or by any governmental body or agency, or by an.organization with a recogniied
interest in historical preservation; provided, however, thét if the proposal was initiated by the
Board of Supervisors, the Clerk of the said Board shall be notified immediately of the
disapproval without the necessity for an appeal. |

(a)  Hearing. The Board of Supervisors shall hold a public hearing on any such
proposal appealed to it or initiated by it, after due notibe to the owners of the property included

in the proposal and any applicant(s), and such other notice as the said Board may deem

necessary.
(b)  Decision. The Board of Supervisors may overrule the Plaxning-CommissionHPC
and approve, or modify and approve, the designation by a majority vote of all its mémbers.
(c) | Resubmission, Reconsideration. If a proposal initiated By épplication has been
disapproved by the Planning-CommissionHPC or by the Board of Supervisors sw-appeat, no
subsequént application that is the same or substantially the same may be submitted' or
recon‘.sidered for at least one year from the effective date of final action of the original
proposal..
SEC. 1664-61004.5. NOTICE OF DESIGNATION BY BOARD OF SUPERVISORS.
When a landmark or historic district has been designated by the Board of Supervisors

as provided above, the Department shall promptly notify the owners of the property included

therein. The Departfnent shall cause a copy of the designatihg ordinance, or notice thereof, to

be.rec'orded in the office of the County Reco'rder.

SEC. 1004-71004.6. NOTICE OF AMENDMENT OR RESCISSION OF DESIGNATION.

Supervisor Wiener / _
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When a landmark or historic district deSIQnatlon has been amended or rescinded, the
Department shall promptly notify the owners of the property |ncIuded therein, and shall cause
a copy of the appropriate ordinance, or notice thereof, to be recorded in the office of the
County Recorder. |

SEC. 1005. CONFORMITY AND PERMITS.

(a) No person shall carry out or cause to be carried out on a designated landmark
site or in a designated historic district any construction, alteration, removal or demolition 'of a
structure or any work involving a sign, awning, marquee, canopy, mural or other appendage,
for which ‘a City permit is required, except in conformity with the provisions of this Article 10. In
addition, no such work shall take place unless all other applicable laws and regulations have
been complied with, and any required permit has been issued for said work.

(b) (1) Installation of a new general advenising sign is prohibited in any Hhistoric
Ddistrict or on any historic property regulated by this Article 10.: . | |

(2) The Central Permit Bureau shall not issue, and no other City department or
agency shall issue, any permit for construction, alteration, removal or demolition of a structure
or any permit for work invnlving a sign, awning, marquee, canopy, mural or other appendage

on a landmark site or in anHisterie-Distriet historic district, except in conformity with the

provisions of this Amcle 10. In addition, no such permit shaII be issued unless all other
applicable laws and regulations have been complied with.

(c) (1) Where so provided in the designating ordinance for a historic district, any or all
exterior changes visible from a public street or other public place shall require approval in
accordance wnth the provisions of this Article 10, regardless of whether or not a City permit is
required for such exterior changes. Such exterior changes may include, but shall not be
imited 1o, painting and repainting; landscaping; fencing; and installation of lighting fixtures and

pther building appendageé.
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(2)  The addition of a mural to any landmark or contributory structure in a historic
district shall require compliance with the provisions of this Arﬁcle 10, regardl'ess of whether or
not a City permit is required for the mural.

(8)  Alterations to City-owned parks, squares, blazas ,of gardens on a landma.rk site,
where the designating ordinance id’ehtifies such alterations, shall require approval in
accordance with the provisions of this Article 10, regardless of whether or not a City permit is
required. _

(d)  The Department shall maintain with the Central Permit Bureau a current record
of designated I'andmarks and historic districts. Upon receipt of any application for a permit to
carry out.any construction, alteration, removal or demolition of a structure or any work _
involving a sign, awning, marquee, canopy, mural or other appendage, on a landmark site or
in a historic district, the Central Permit Bureau shall, unless the structure or feature concerned »
has been declared unsafe or dangerous pursuant to Section 1007 of this Article 10, promptly
forWard such permit application to the Department. | |

‘ (e)  After receiving a permit application from the Central Permit Bureau in
accordance with the preceding subsection, the Department shall ascertain whether Seetion

16006requires-a Cerlificate of Appropriateness is required or has been approved for the work

propdséd in such permit application. If swek a Certificate of Appropriateness is required and has

béen issued, and if the permit application conforms to suek the work approved in the Certificate

of Appropriateness, the permit application shall be processed without further reference to this

Article 10. If sueh g Certificate_of Appropriateness is required and has not been issued, orif #

the-sole judgment-of the- Department the permit application does not se conform_to what was

aggrbved, the permit application shall be disapproved or held by the Department until such

time as conformity does exist either through modifications to the proposed work or through the

issuance of an amended or new Certificate of Appropriateness;—&%e—éeei&ieﬁ—ﬂtd-&eéeﬁ-ef—%e
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Departnentshall-befiral. Notwithstanding the foregoing, in the following cases the Department
shall process the permit application-without further reference fo this Article 10:

(1) When the application is for a permit to construct on a landmark sute where the
landmark has been lawfully demolished and the site is not within a designated historic district;
(2)  When the application is for a permit to make interior alterations onlyona
privately-owned structure or on a publicly-owned structure, unless the designating ordinance
requires review of such alterations to the privately- or publicly-owned structure pursuant to

Section 1004(c) hereof. Notwithstanding the foregoing, if any proposed interior alteration requiring

a permit would result in any significant visual or material impact to the exterior of the subject building,

a Certificate of Appropriateness shall be required to address such exterior effects.

(8)  When the application is for a permit to do ordinary malntenance and repairs
only. For the purpose of this Article 10, "ordinary maintenance and repairs" shall mean any
work, the sole purpose and effect of which is to correct deterioratioh, decay or damage_of

existing materials, including repair of damage caused by fire or other disaster;

(4)  When the application is for a permit to maintain, repair, rehabilitate, or improve streets

and sidewalks, including sidewalk widening, accessibility, and bulb-outs, unless such streets and

sidewalks have been explicitly called out in a landmark’s or district's designating ordinance as

character defining features of the landmark or district, %Eﬁ—ﬁlte—appke&&a%&j%ﬁa—pef%-emﬁply

prth thao TIAAD O o2 cinin Botentie Vedim omaac and tha Zoninea A ctfvatar dotaymatmec that th o :mesmocad
FY LI Il Oy 1 o0 O CToTNtCIcCiy UJ NTITrriarn e ey QriaTiTic l_lulbbllrs A.I.MI’I‘Lblthbl ubl.ll WCILCTTIITICY PTCATI71C l/l ¥4 fwje oy v o
voriecomplicswith-tha LAMB R otrofit Avelhitartizral Decion i uidalivac s hicl onidalivec ochall ha
FY 77 ivCUTTT LLCOTTVIITI LTV OIr I IXCUT L/J L IXTCTIUIC O T O .IJDAJ'L(SII/ uwpu«wabpu, F¥1itCiy swbuob»lu,u JITULTOUOC
donted bhyv tha Plannine (Comimice 103
WUIJDDLI/ UJ (2R3 3 lel«'Fblbé CUOUTTHITTIY LU Y
(" For purposes of this Article 10, demolition shall be defined as any one of the
following:
(1)  Removal of more than 25 percent of the surface of all external walls facing a
public street(s); or
Supervisor Wiener _
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(2) Rerhoval of more than 50 percent of all external walls from their function as all
external walls; or ' |

(3) Renjoval of more than 25 percent of e‘xtemal’ walls from function as either -
external or internal walls; or |

(4)  Removal of more than 75 percent of thé building's existing internal structural
framework or floor plates unless the City determines that such removal is the only feasible
means to meet the standards for seismic load and forces of the latest adopted version of the
San FranCISco Building Code and the State Historical Building Code.

(9) ' “ The following procedures shall govern review of the addition bf murals to any
landmark or contributory structure in a historic district:

(1)  Where the mural is proposed to be added‘to a landmark or contributory structure
in a historic district, located on property owned by the City, no Certificate of Appropriateness
shall be required. On such structures, the Art Commission shall not approve the mural until
the Advisery-BoardHPC has provided advice to the Art Commission on the impact of the mural
on the historical structure. The Advisers-BeardHPC shall prbvide advice to the Art Commissioﬁ
within 5645 days of receipt of a written request for advice and information regardmg the
placement, size and Iocatlon of the proposed mural;

(2)  Where the mural is proposed to be added to a landmark or contributory structure
in a historic distriét, located on property that is not owned by the City, a Certificate of
Appropriateness shall be required. The Advisery-BeardIPC shall not act on the Certificate of
Appropriateness until the Art Commission has provided édvice to the Advisor-BoardHPC on
the mural. The Art Commission shall provide advice to the Advisery-Board HPC within 50 days
of receipt of a written reiquest for advice and information regarding the proposed murél.

SEC. 1006. CERTIFICATE OF APPROPRIATENESS REQUIRED.

. || Supervisor Wiener
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A Certificate of Appropriateness shall be required and shall govern review of permit

applications as provided in Sections 1005(e) and 1005(g), except in the sp_eciﬁc cases set forth in

Section 1005(e), for the following types of work affecting the character-defining features as listed

O O o N o O b~ W N

pursuant to Section 1004(b) of the Code: Inthe-case-of.

(1) Any ¢onstruction, alteration, removal or demolition of a sfructure or any work
involving a sign, awning, marquee, canopy, mural (as set forth in Planning Code Section
1005(g), or other appendage, for which a City permit is required, on a landmark site or in a
historic district;

(2) Exterior changes in a historic district visible from a public street or other public
place, where the designating ordinance requireé approval of such changes pursuant to the
provisions of this Article 10; aend

(3)  The addition of a mural to any landmark or contributory stkucture in a historic
district, which is not owned by the City or located on property owned by the City, as set forth
in Planning Code Section 1005(g), regardless of whether or not a City pérmit is required for
the mural; erd or

4) | Alterétions to City-owned parks, squares, plazas or gardens on a landmark site,

where the designating ordinance identifies the alterations that require approval under this’

Article 10.

Seeﬁen%@@é{e).—The‘ procedures, requirements, controls and standards in Sections 1006

through 1006.8 shall apply to all applications for Certificates of Appropriateness; provided,
however, that the designating ordinance for a historic district, or.for a City-owned park,
square, plaza or garden on a landmark site, may modify or add to these procedures,

requirements, controls and standards."
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SEC. 1006.1.APPLICATIONS FOR CERTIFICATE OF APPROPRIATENESS.

(a)  Who May Apply. An application for a Certificate of App.ropriateness may be filed
by the owner, or authorized agent for the owner, of the property for which the Certificate is
sought. _

(b)  Where to File. Applicationsrshall be filed in the office of the Planning Department -

(c) | Content of Applicatione. The content of applications shall be in accordance with

|[the policies, rules and regulations of the Department and the %%WG%WHPC All

applications shall be upon forms prescribed therefore, and shall contain or be accompanied
by all information required to assure the presentation of pertinent facts for proper
consideration of the case and for the permanent record. In geqeral, the application shall be
accompanied by plans end specifications showing the proposed exterior appearance,
including but not limited to color, texture of materials, and architectural design and detail;
drawings or photographs showing the property in the eontext of its surro-undings may also be
required. The applicant may be required to file with %is the application #ke additional information
needed for the preparation and mailing of notices as specified in Section 1006.3.

(d)  Verification. Each application filed by or on behalf of one or more property

owners shall be verified by at least one such owner or his authorized agent attesting to the -

truth and correctness of all facts, statements and information presented.

i £ tlan paitasat do om0,

o)
b

g

7 2 LV ant
VO, U CACTU O CTTTiee CPRanrrmcriiT

Multiple Planning Approvals. For projects that require multiple planning approvals, the HPC shall

review and act on any Certificate of Appropriateness before any other planning approval action. For
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projects that (1) require a conditional use authorization or permit review under Section 309, et. seq. of

the Code, and (2) do not concern an individually landmarked property, the Plc_lnning Commission may

modify any decision on a Certificate of Appropriateness by a two-thirds vote, provided that the

Planning Commission shall apply all applicable historic resources provisions of the Code and take into

accbum‘ all relevant General Plan and Planning Code policies, in addition to all applicable historic

pfeservation provisions. For projects located on vacant lots, the Planning Commission may modify any

decision on a Certificate of Appropriateriess by a two-thirds vote, provided that the Planning

|| Commission shall apply all applicable historic resources provisions of the Planning Code and take into

account all relevant General Plan and Planning Code policies, in addition to all cipplicable historic

preservation provisions.

(f) Permit and Application Fee Waivers. In cases of economic hardship, an applicant may

be partially or fully exempt from pqvin,é fees pursuant to Section 350(e)(2).

SEC. 1006.2. REVIEW BY PLANNING DEPARTMENT-OF CIF¥-PLANNING-AND CITY
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The Department shall review an application for a Certificate of Appropriateness and determine

within 30 days of submittal whether the application is complete or whether additional information is

required. -

(a) Minor Alterations. The HPC may deﬁr_ze certain categbries of work as Minor Alterations

and delegate approval of an Administrative Certificate of Appropriateness for such Minor Alterations

" ko Department staff. If the HPC delegates such approvals to Department staff. Minor Alterations shall

include the following categories of work:

(1) Work the sole purpose and effect of which is to comply with the Unreinforced Masonry

Building (UMB) Seismic Retrofit Ordinance and where the proposed work complies with the UMB

Retrofit Architectural Design Guidelines adopted by the HPC: or

(2) Any other wofk so delegated to the Department by the HPC.

(b) Administrative Certificates of Appropriateness. Upon receipt of a building permit

application, an Administrative Certificate of Appropriateness for Minor Alteration work may be

upproved by the Department without a hearing before the HPC. The Department shall mail the

Department's written decision on an Administrative Certificate of Appropriateness to the applicant and

fo any individuals or organizations who so request. Any Departmental decision on an Administrative

Certificate of Appropriateness may be appealed to the HPC within 15 days of the date of the written
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decision. The HPC may also request review of any Departmental decision on an Administrative

Certificate of Appropriateness by its own motion within 20 days of the written decision.

(c) Applications for a Certificate of Appropriateness that are not Minor Alterations

delegated to Department staff shall be scheduled for hearing by the HPC pursuant to Sections 1006.3

and 1006.4 below.
' SEC. 1006.3.SCHEDULING AND NOTICE OF HEARING.

eor; If a public hearing

before the HPC on a Certificate of Appropriateness is required, a timely appeal has been made of an

Administrative Certificate of Appropriateness, or the HPC has timely requested review of an

Administrative Certificate of Appropriateness, the Department shall set a time and place for said

Jlhearing with_in a reasonable period. Notice of the time, place and purpose of the hearing shall

be given by the Department as follows:

fe)(1) By mail to the applicant not less than 20 days prior to the date of the hearing:

(2) By mail to any interested parties who so request in writing to the Department;
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{(3) For landmark sites: bs; mail not less than 20 days prior to the date of the hearing to all

owners and_occupants of the subject property and owners and occupants of properties within 150 feet

of the subject property;

(4) _ For buildings located in historic districts: by mail not less than 20 days prior to the date

of the hearing to all owners and occupants of the subject property, all owners of properties within 300

feet of the subject property, and all occupants of properties within 150 feet of the subject property.

(5) By posting notice on the site not l_ess than 20 days prior to the date of the hearing; and
fé)}(6) Such other notice as the Department shall deems appropriate. |

(b) For the purposes of mailed notice, the latest citywide assessment roll for names and

addresses of owners shall be used, and all efforts shall be made to the extent practical, to notify

occupants of properties in the notification area. Failure to send notice by mail to any such property

owner where the address of such owner is not shown on such assessment roll shall not invalidate any

proceedings in connection with such action.

SEC. 1006.4.REEER!

SECH066-5 CONDUCT OF HEARING; DECISION. _
Where a public hearing before the Plarnirng-Commissior HPC has been scheduled:

(a)  Report and Recommendation. The Department shall make necessary

investigations and studies prior to the hearing of the Planring-CommissionHPC. The Department
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shall provide its report and recommendation Qﬁfhe—Bﬁeetef-efpéaf%ng—ak‘s%l—beﬁfbmmed-%e
hearing to the HPC. ‘

(b)  Record. A record shall be kept of the pertinent informatioh presented at the
hearing, and such record shall be maintained as a part of the permanent public records of the
Department. A verbatim record may be made if permitted or ordered by the Plannire
CommissionHPC.

(c) Continuations. The Plﬁ%l—re—g—@emmﬁﬁeﬂfﬂ' shall determine the ins’iances in
which c-aSes scheduled for hearing méy be continued or taken under advisement. In such
cases, new notice need not be given of the further hearing date, provided such date is
announced at the scheduled hearing.

(d) Decision. The HPC shall approve, disapprove, or approve with modifications

Certificates of Appropriateness for work to designated landmarks or within historic districts, except

where it delegates such decisioﬁs to Departmental staff under the provisions of Section 1006.2 above.
The decision of the Rlarring-CommissionHPC shall be rendered within 30 days from the date of
conclusion of thé hearing; féilure of the Gemmission HPC to act within the prescribed time shall
be deemed to constitute disapproval of the application. The decision of the Planning

shall be final. except upon the filing of a valid appeal to the Board of Appeals or Board of

Supervisors as provided in Section 7006.-81006.7. %deem%#kmeg—@eﬁ%ﬁm
sending aetion-on-an-application pursuant-to-Section-1006.6-shall-befinl. If the Planning

Commissiont PC, or the Board of Appeals or Board of Supervisors on appeal, approves the

application-erafic

Department shall issue a Certificate of Appropriateness to the applicant.
(e)  Time Limit for Exercise. When approving an application for a Certificate of

Appropriateness as provided herein, the Planning-CommissionHPC may impose a time limit for
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submission of a permit application conforming to the Certificate; otherwise, such permit
application must be submitted within a reaso_nable time. |
(f) Delegation of Hearing. The Planuing CommissionHPC may delegate to a

committee of one or more of its members, or to the Director of Plannihg or his_or her designee;
or-to-theAdvisory-Board, or to any combination of the foregoing, the holding of the hearing
required by this Article 10 for a Certificate of Appropriateness. The delégate or delegates shall
submit to the Plamning-CommissionHPC a record of the hearing, together with a report of
findings and recommendations relative fhereto, for the consideration of the GGH‘L-H‘Z—ES—.S‘-!-GHH_PQ in
reaching its decision in the case. A

| (g  Reconsideration. Whenever an application has been disapproved by the

Planning-CommissionHPC, or by the Board of Appeals or Board of Supervisors on appeal as

described in Section 4866.81006.7, no application, the same or substantially the same as that
which was disapproved, shall be reSub_mitted to or reconsidered by the Plasning
CommissionHPC within a period of one year from the effective date of finél action upon the
earlier application.

SEC. #006:61006.5. NATURE OF P&%@FNGHISTORIC PRESERVATION COMMISSION
DECISION. |

The decision of the Plerning-CommissionHPC after its public hearing shall be in

accordance with the following provisions:

(a) If the application for a Certifipate of Appropriateness proposes construction or |
alteration of a structure or any work involving a sign, awning, marquee, canopy, mdral or Other‘
appendage, or exterior changes in a historic district visible frqm a public street or other public
place, the Pl%w*g—@emﬁﬂfﬁeﬁﬂli' shall approve-e#, disapprove, or médify the application in

whole or in part.
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(b)  If the application proposes removal or demolition of a structure on a designated

landmark site, the Planning-CommissionHPC may disapprove or approve the application, or

may suspend action on it for a period not to exceed 180 days; provided that the Board of

|Supetvisors by resolution may, for good cause shown, extend the suspension for an

additional period not to exceed 180 days, if the said Board acts not more than 90 days and

not less than 30 days prior to the expiration of the original 180-day period.

(c) [f the application proposes removal or demolition of a structure in a deéignated
historic district‘, other than on a designated landmark site, the Pl&%ﬁig—@@f%t&ﬁeﬁﬂ may
disapprove or approve the application, or may _suspend‘ action on it fof a period not to exceed
90 days, subject to extension by the Board of Supervisors as provided in the preceding

subsection; provided, however, that the designating ordinance for the historic district may

authorize the suspension of action for an alternate period which shall in no event exceed 90

days, without extension, and in such event the provision of the designating ordinance shall
govern.

(d) In the event action on an applicati_on to remove or demolish a structure is

suspended as provided in this Section, the Plannine-CommissionEH P C—with-the-advice-cid

pssistance-of the-Advisory-Board: may take such steps as it determines are necessary to

preserve the structure concerned, in accordance with the purposes of this Article 10. Such
steps may include, but shall not be limited to, consultations with civic groups, public agencies,
and interested citizens, reco.mme'ndations for acquisition of property by public or private
bodies or agencies, and exploration of the possibility of moving one or more structures or
other features.

SEC 4606:71006.6. STANDARDS FOR REVIEW OF APPLICATIONS.

The Plameﬂ%g—é;emusﬁen—HPC the Department—aﬁd—#beﬁéw-seﬁ;—Beafd and, in the case of

multiple approvals under Section 1006.1(f), the Planning Commission, and any other deczszonmakmg
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body shall be guided by the standards in this Section in their review of applications for

Certificates of Appropriateness for proposed work on a landmark site or in a historic district. In
appraising the effects and relationships mentioned herein, the Plannine Commission—the.
Department-and-theAdvisory-Board decisionmaking body shall in all cases consider the factors of

architectural style, design, arrangement, texture, materials, color, and any other pertinent

factors.
(@)  The proposed work shall be appropriéte for and consistent with the effectuation
of the purposes of this-ArticIe 10.

(b) The proposed work shall comply with the Secretary of the Interior's Standards for the

Treatment of Historic Properties for individual landmarks and contributors wzthm historic districts, as

well as any applicable guidelines, local interpretations, bulletins, or other policies. Development of

local interpretations and guidelines based on the Secretdrv of the Interior's Standards shall be led by

the Planning Department through a public participation process: such local interpretations and

guidelines shall be found in conformance with the General Plan and Planning Code by the Planning

Commission and shall be_adopted by both the HPC and the Planning Commissibn. If either body fails

to act on any such local interpretation or guideline within 180 days of either body's initial hearing

where the matter was considered for approval, such failure to act shall constitute approval by that

body. In the case of any apparent inconsistency among the requirements of this Section, compliance

with the requirements of the designating ordinance shall prevail.

tb)(c) For applications pertaining to landmark sites, the proposed work shall preserve,
enhance or res_tore, and shall not damage or destroy, the exterior architectural features of the
andmark and, where specified in the designating ordinance pursuant to Section 1004(c), its

mayjor interior architectural featurés. The proposed work shall not adversely affect the special

character or special historical, architectural or aesthetic interest.or value of the landmark and
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its site, as viewed both in themselves and in their setting, nor of the historic district in
applicable cases. |

fei(d) For applications pertaining to property in historic districts, other than on a
désignated landmark site, any new construction, addition or extértor change shall be
compatible with the character of the historic district as described in the designatin_g ordinance;

H

and, in any exterior change, reasonable efforts shall be made to preserve, enhance or restore

land not to damage or destroy, the exterior architectural features of the subject property which

are compatible with the c‘haracter of the historic district. Notwithstanding the foregoing, for any
exterior change where the subject property is not already compatible with the character of the
historic district, reasonable efforts shall be made to produce compatibility, and in no event
shall there be a greater deviation from compatibility. Where the required compatibility exists,
the application for a Certificate of Appropriateness shall be approved. |

tdie) Ft)r applications pertaining to all property in historic districts, the proposed work
shall also conform to such further standards as may be embodied in the-ordihance
designating the historic district. 7

fe)(f) For applications pertaining to the addition of murals on a landmark or
contributory structure in a historic district, theww%m##wﬁ}g-@mm%}ﬂ
shall consider only the placement, size and location of the mural, to determine whether the
mural covers or obscures significant architectural features of the landmark or contributory'
structure. For purposes of review under this Article 10, the City shall not consider the content -

or artistic merit of the mural.

(g) For applications pertaining to property in a historic district in a RE, RM. RTO, NC or

UMU district, the HPC’, or the Planning Depdrtment if the scope of work has been delegated pursuctnt

>‘0 Section 1006.2(a), _shall exempt such applications from the requirements of Section 1006.6 when

ht

compliance would create a significant economic hardship for the applicant, provided that:
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(1) The scope of the work does not constitute a demolition pursuant to Section 1005(f);

(2) The Planning Departmment has determined that the applicant meets the requirement for

economic hardship, such that the fees have been fully or partially waived pursuant to Section 1006.1 of

this Code:

(3) The Zoning Administrator has determined that in all other aspects the project is in

conformance with the requirements of the Planning Code:

(4) The applicant and the Department have demonstrated that the project utilizes materials,

construction technigues, and regulations, such as the California Historic Building dee, to best

achieve the goal of protecting the integrity of the district, while reducing costs to the applicant: and

(5). The HPC, or the Planning Department if the scope of work has been delegated pursuant

to Section 1006.2(a), has confirmed tﬁat all requirements listed herein have been met, and has

determined, pursuant to Section 1006.4, that issuance of a Certificate of Appropriateness that fully or

artially waives the requirements of Section 1006.6 will not be detrimental to the integrity of the
district,

(k) F or applications pertaining to residential projects within historic districts that are

receiving a direct financial contribution or - funding from local state, or federal sources for the purpose

of providing a Subszdzzed for-sale or rental housing unit, the HPC shall exempt such applications from

the requirements of Section 1006.6 provided that:

(1) The scope of the work does not constitute a demolition pursuant to Section 1 005(f);

(2) The applicant and the Department have demonstrated that the Droject utilizes materials,

construction technigues, and regulations, such as the California Historic Building Code, to best

lachieve the goal of protecting the integrity of the district:

(3) The applicant has demonstrated that the project has considered all local, state, and

ederal rehabilitation incentives and taken advantage of those incentives as part of the project, when

ossible and practical: and
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(4) . The HPC has confirmed that all requirements listed herein have been met. and has

determined, pursuant to Section 1006.4 of this Code, that issuance of a Certificate of Appropriateness

that fully or partially waives the requirements of Section 1006.6 will not be detrimental to the integrity

of the district and furthers the City’s housing goals.

SEC. £006:81006.7. APPEALS EROM-PLANNING-COMMISSION-DECISIONOF A
CERTIFICATE OF APPROPRIATENESS.

(a)  Right of Appeal. The HPC’s or the Planning Commission’s decision on a Certificate of

Appropriateness shall be final unless appealed to the Board of Appeals, which may modifv the decision

by a 4/5 vote; provided however, that if the project requires Board of Supervisors approval or is

appealed to the Board of Supervisors as a conditional use authorization, the decision shall not be

appealed to the Board of Appeals but rather to the Board of Supervisors, which may modify the

decision by a majority vote. The

ror Any Certificate of

Appropriateness'so appealed frem shall not become effective unless and until approved by the

Board of Appeals or Board of Supervisors in accordance with this Section. Nothing in this

Section shall be construed to.authorize the appeal of any decision under Section £806-61006.5

of this Article 10 to suspend action on an application.
AN

(b)  Notice of Appeal. Any appeal under this Section shall be taken by filing written

notice of appeal with the Board of Appeals or Clerk of the Board of Supervisors, whichever entity

is appropriate under the requirements of subsection (a), within 30 days after the date of action by

the PlanningConmissionHPC or Planning Commission. In-the-case-of a-historic-districtthe notice-of
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||Supervisors, the Board of Appeals or the Clerk(s) thereof shall set a time and place for hearing

such appeal, which shall be not less than 10 nor more than 30 days after such filing. The

Board of Appeals or the Board of Supervisors must decide such appeal within 30 days of the

time set for the hearing thereon; provided that, if the full me.mbership of the Beerdboard hearing
the appeal is not present on the last day on which seid the appeal is set or continued for hearing
within said period, the Beardboard may postpone said-the hearing and decisioh thereon until,
but not later than, the full membership of the Bsardboard is present; provided, further, that the
latest date to which said hearing and decision may be so postponed shall bé not more than 90

days from the date of filing ‘of the appeal. Failure of the Board of Appeals or the Board of

[Supervisors to act within such time limit shall be deemed to constitute approval by the Board

of the aetiondecision of the HPC or Planning Commission.

(d)

te)—Decisions Affecting City Hall. The provisions of this Subsection shall govern
decisions by the City-Planning-CommissionHHPC on a Certificate of Appropriateness for

alteration work to be done at City Hall, in lieu of any other proVision set forth above. Upon the

approval or disapproval by the Gis-Planning-CommissionHPC of a Certificate of
Appropriateness for alteration of City Hall, the Secretary of the Gl-t?—#@&l‘l%g—@e%t—sﬁbeﬂﬂ
shall transmit to the Clerk of the Board of Supervisors written notification of the
CommissiondPC's decision. The Clerk shall set a time and place for hearing on the decision,
which shall be not less than 10 nor more than 30 days after receipt of such notification. The

Board of Supervisors may either approve, disapprove, or modify the Geﬁ‘l-H‘H-&S‘-I:GH HPC's
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decision by majority vote. The Board of Supervisors must take this action within 30 days of the
time set for the hearing thereon, provided that, if the full membership of the Board is not
present on the last day on which said hearing is set or continued within said period, the Board
may postpone said hearing and decision thereon until, but not lafer than, the full membership
of the Board is present; provided further, that the latest date to which said hearing and
decision may be so p‘ostponed shall be not more than 90 days fro}n the date of the receipt of
written notification. Failure of the Board of Supervisors to act within such time limit shall be
deemed to constitute approval by the Board of the action of the Gity-Planning-CommissionHPC.
SEC. 1007. UNSAFE OR DANGEROUS CONDITIONS.

None of the provisions of this Article 10 shall be construed to prevent any measures of
construction, alteration, or demolition necessary to correct the unsafe or dangerous condition
of any strucfure, other feature, or part thereof, where su_ch condition has been declared
unsafe or dangerous by the Superintendent Director of the Burean Department of Building
Inspection or the Chief of the Bureau of Fire Prevention and Public Safety, and where the
proposed measures have beeﬁ declared neceséary,— by such official; to correct the seid
condition; provided, however, that only such work as is absolutely necessary to correct the
unsafe or dangerous condition may be performed pursuant to this Section. In the event any
structure or other feature shall be damaged by fire, or other calamity, or by Act of God or by
the public enemy, to such an extent that in the opihion of the aforesaid officials it cannot
reasonably be repaired and restored, it may be removed in conformity with normal permit
procedures and applicable laws.

SEC. 1008. COMPLIANCE WITH MAINTENANCE REQUIREMENTS.V

The owner, lessee o; other person in actual charge of a landmark, or of a structure in
a# historic district, shall comply with afl applicable codes, laws and regulations governing the

maintenance of the property. It is the intent of this Section to preserve from deliberate or
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inadvertent neglect the exterior portions of such landmark or structure, the interior portions
thereof when subject to control as specified in the designating ordinance, and all interior
portions thereof whose maintenance is necessary to prevent deterioration and decay of any

exterior portion. Failure to comply with this Section shall be subject to enforcement and penalties

pursuant to Section’ 1 Q] 3 below. ‘

SEC. 1009. ADVICE AND GUIDANCE TO PROPERTY OWNERS.

The Advisery-BeardHPC may, upon request of the property owher, render advice and
guidance with respect to any proposed work for which a Certificate of Appropriateness is not
required; on a designated landmark site or in a designated historic district. In rendering such
advice and guidance, the Advisers-BeardHPC shall be guided by the purposes and standards
in this Article 10. This Section shall not be construed to impose any regulations or controls
upon any property. |

SEC. 1010. PROPERTY OWNED BY PUBLIC AGENCIES.

(a) The Department shall take appropriate steps to notify all p.ublic vagencies
whichthat OWn or may acquire property in the City; about the existence and character.of _
designated landmarks and historic dist}icts; if possible, the Department shall cause a current

record of such landmarks and historic districts to be maintained in each such public agency. In

the case of any publicly owned property on a landmark site or in a historic district which is not
subject to the ‘permi/t review procedures of the City, the agency owning the said property shall

seek the advice of the Planning-CommissionHPC prior to approval or authorization of any
construction, alteration or demoliﬁon thereon; and the Planning-Commission-with-the-aid-of the

Wdvisory-Board-andHPC., In consultation with the Art Commission in appropriate case.s, shall

rénder a report to the owner as expeditiously as possible, based on the purposes and

standards in this Article 10. Jf-Planning-Conumissionreviewof-a-public project-invelving In the case

of any publicly owned property on a landmark site or in a historic district that is subject to the permit
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review procedures of the City under any other law or under the Charter, the agency OWHing the

roperty shall be subject to the provisions of this Article 10, and if the project involves construction,

alteration or demolition on a landmark site or in a historic district isreguired-under-any-otherlaw:

3

ency-withowt-specificrequest-therefor a Certificate of Appropriateness shall be required
oA < 4 7 J

subject to the procedures set forth in this Article 10.

(b) Al officers, boards, commissions and departments of the City shall cooperate
with the Aﬁiﬂﬁ?‘—B&ﬂ%d—ﬁ%d—ﬁﬁe—Pl&&mg—Gmfﬂ in carrying out the spirit and intent of
this Article 10.

(c)-  Nothing in this Article 10 shall be const.rued to imposed any regulations or
controls upon designafed landmarks owned or controlled by the Golden Gate Bridge Highway
and Transportation District.

SEC. 1011. RECOGNITION OF STRUCTURES OF MERIT.

(a)

approves a list of structures of historical, architectural or aesthetic merit sw#iek that have not

ssionHPC may

been designated as landmarks and are not situated in designated historic districts. Zke

aidThis list may be added to from time to time. The purpose of this list shall be to recognize

and encourage the protection, enhancement, perpetuation and use of such structures. The

‘dvisory Board-and-the Planning-CommissionHP C shall maintain a record of historic structures in
he City whiehthat have been officially designated by agencies of the State or federal
Jovernment, and shall cause such structures to be added to the aforesaid list.

(b) Nothing in this Article 10 shall be construed to impose any regulations or

controls upon such structures of merit included on #he-saidsuch

a list and neither designated as

andmarks nor situated in historic _districts.
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(c) . The#Z

‘ &HPC may authorize
such steps as it deems desirable to recognize the merit of, and to encourage the protection,
énhancement, perpetuation and use of any such listed structure, or of any designated
landmark or any structure in a designated historic district, includfhg but not limited to.the
issuance of a certificate of recognition and the authorization of a plaque to be affixed to the
exterior of the structure; and the Planning-CommissionHPC shall cooperate with apprbpriate
State and federal agencies in such efforts. |

(d) The?

recommendations to the Board of Supervisors and to any other body or agency responsible,
to encourage giving names pertaining to San Francisco history to streeté, squares, walks,
plazas and other public places. .

SEC. 1012. Referral of Certain Matters.

Prior to passage by the Board of Supervisors, the following matters shall be submitted to the

HPC for its written report regarding effects upon historic or cultural resources: ordinances and

resolutions concerning historic preservation issues and historic resources: redevelopment project

plans; and waterfront land use and project plans.

(a) Time Pen'od for Review. The HPC shall submit any written report to the Board of

Supervisors within 90 days of the date of referral. Failuré of the HPC to act within the prescribed time

shall be deemed to constitute a recommendation of disapproval, except that the Board of Supervisors

may, by resolution, extend the prescribed time within which the HPC is to.render its report.

(b) Report to Planning Commission. If the Planning Commission is required to take action

on the matter, the HPC shall submit any report to the Planning Commission as well as to the Board of

\Supervisors.

{c) Referral Back of Proposed Amendments to the Municipal Code. In acting upon any

proposed amendment to the Municipal Code concerning historic preservation issues and historic
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resources, the Board of Supervisors may modify said amendment but shall not take final action upon

any material modification that has not been'referred to the HPC for its written report. Should the

Board of Supervisors adopt a motion proposing to modify the amendment while it is before the Board,

the amendment and the motion proposing modification shall be referred back to the HPC for its written

report. In all such. cases of referral back, the amendment and the proposed modification shall be heard

by the HPC according to the requirement for a new proposal.

o O o

SEC. 1013. ENFORCEMENT AND PENALTIES.

Enforcemeht and Penalties shall be as provided in Sections 176 and 176.1 of this
Code.

SEC. 1014. APPLICABILITY.

(@ No abplication for a permit to construct, alter or demolish any structure or other

feature on a proposed landmark site or in a proposed historic district, filed subsequenf to the

day that en-epplieationhas-beenfiled-or a resolution adopted to initiate designation or g

resolution adopted to confirm initiation of desienation of the said proposed landmark site or historic

district, shall be approved by the Department while proceedings are pending on such

’

designation.

The HPC or the Board of Supervisors may approve by resolution a one-time extension of up to

DO days of the above-time period. The Board of Supervisors may approve by resolution one further

extension of up to 90 days. If final action on such designation has not been completed before the end of

the relevant time period, the permit application may be approved.

Notwithstanding the above, the Department may approve a permit to construct, alter, or

demolish a structure or other feature on a proposed landmark site or in a proposed historic district
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while proceedings are pending on a proposed designation if the property owner or authorized agent of

the property owner applies for and is granted approval of a Certificate of Appropriateness for such

work pursuant to the requirements of this Article 10.
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(b) The provisions of this Article 10 shall be inapplicablé to the construction,
alteration or demolition of any structure or other feature on a landmark site or in a historic
district, where a permit for the performance of such work was issued prior,to the effective date
of the designation of the said landmark site or historic district, and where such permit has not
expired or been cancelled or revoked, provided that construction is started and dlllgenﬂy
prosecuted to completion in accordance with the Bunldlng Code.

SEC. 1015. - SEVERABILITY.

If any Section, Subsection, Subdivision, Paragraph, sentence; clause or phrase of this
Article 10 or ény pért thereof, is fo‘r any reason held to be unconstitutional or invalid, such
decision shall not affect the validity of the remaining portions of this Article 10 or any part
thereof. The Board of .Supervisors hereby declares that it would have péssed each Section,

Subsectlon Subdivision, Paragraph, sentence, clause or phrase thereof and any amendments

thereto, irrespective of the fact that any one or more Sections, Subsectlons Subdivisions,

Paragraphs, sentences, clauses or phrases be declared unconstitutional.

Section 3. The Appendices to Article 10 are not émended by this ordinance and thus

{have not been included here for brevity.

Section 4. Effective Date. This ordinance shall become effective 30 days from the

date of passage.
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Section 5. In enécting this Ordinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections; articles, numbefs, punctuation, charts, diagrams,
or any other constituent part of the Planning Code that are .expl-icitly shown in this legislation
as additions, deletions, Board amendment additions, and Board émendment delétions in

accordance with the "Note" that appears under the official title of the legislation.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Maflena/G. Byrne
Deputy City Attorney
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FILE NO. 120300

LEGISLATIVE DIGEST

[_Plahning Code - Article 10, Landmarks Preservation]

Ordinance amending the San Francisco Planning Code, Article 10, entitled
"Preservation of Historical Architectural and Aesthetic Landmarks," in its entirety; and
making findings, including environmental findings and findings of consistency with the
General Plan and Planning Code Section 101.1(b). ~

Existing Law

Article 10 of the Planning Code, entitled "Preservation of Historical Architectural and Aesthetic
Landmarks," sets forth the requirements, procedures, and standards for designating and
approving alterations and additions to and demolition of locally designated landmarks and
historic districts. Article 10 establishes the various roles of the Landmarks Preservation
Advisory Board (LPAB), the Planning Commission, and the Board of Supervisors, as well as
the Planning Department, with regard to City-designated landmarks and historic districts. In
addition to designating many individual landmarks, Article 10 includes designation of 12 local
historic districts. :

Once a property has been designated, either individually or as a property within a historic
district, the procedures set forth in Article 10 apply to applications for permits to alter, add an
addition to, or demolish designated properties, generally requiring a Certificate of
Appropriateness be approved by the Planning Department or Planning Commission, with the
advice of the LPAB, for such work. Article 10 includes noticing and public hearing
procedures, and specific requirements for work to publicly owned structures, including City
Hall.

Amendments to Current Law

The proposed ordinance would comprehensively amend Article 10 to remove reference to the
former LPAB, remove most references to the Planning Commission, and add appropriate
reference to the Historic Preservation Commission (HPC) to reflect that the LPAB no longer
exists and that Charter Section 4.135 delegates all of the LPAB's and much of the Planning
Commission's former responsibilities to the HPC.

The proposed, ordinance would also make a number of changes to the procedures for
designating City landmarks and historic districts and for approving Certificates of
Appropriateness for designated properties, including, among others, the following:

BOARD OF SUPERVISORS ] ' Page 1
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FILE NO. 120300

e Only the Board of Supervisors or the HPC may initiate designation of a landmark or
historic district. Under the current Code, these bodies, as well as the Planning
Commission and the Art Commission may do so. (See new Section 1004.1(b).)

e The Planning Department must conduct certain types of outreach to any area proposed
to be designated as a new historic district, and the property owners' opinion on the
proposed designation shall be considered by the Board of Supervisors in its decision
on whether to designate the district. (See new Section 1004.3.)

e The Planning Department may approve "Administrative Certificates of
Appropriateness" for work to designated landmarks or properties within historic district
where the work proposed is considered a "Minor Alteration," as defined by the HPC.
Such work would not require the approval of the HPC unless the Department's decision
is appealed to the HPC. (See new Section 1006.2.)

* Inorder to receive a Certificate of Appropriateness for work to a designated landmark
or a contributor to a historic district, the work must comply with the Secretary of the
Interior's Standards for Treatment of Historic Properties ("Secretary's Standards"). The
Planning Department will develop local interpretations and guidelines based on the
Secretary's Standards, which interpretations and guidelines shall be adopted by both
the HPC and the Planning Commission. (See new Section 1006.6(b).)

 For property within a historic district in certain zoning districts, compliance with the
standards for review of Certificates of Appropriateness, including the Secretary's
Standards, shall not be required when it would result in a significant economic
hardship, subject to certain conditions. (See new Section 1006.6(g).)

 For residential properties within a historic district that are providing government
subsidized for-sale or rental housing, compliance with the standards for review of
Certificates of Appropriateness, including the Secretary's Standards, shall not be
required subject to certain conditions. (See new Section 1006.6(h).)

e Publicly-owed properties designated as landmarks or historic districts under Article 10
and subject to the permit review procedures of the City shall comply with the Certificate
of Appropriateness procedures. (See Section 1010.)

» Once landmark or historic district designation has been initiated by the Board of
Supervisors or the HPC, no permit for work to such property may be approved for 180
days or until the designation is approved or denied, whichever comes first, unless the
project receives a Certificate of Appropriateness. (See Section 1014.)

Background Information

Article 10 has not been amended since the voter-approved passage of San Francisco Charter
Section 4.135 in November of 2008, which abolished the LPAB, created the HPC, and
removed the Planning Commission and Department from much of their prior roles in
approving landmark and historic district designations and approving Certificates of
Appropriateness. Because the LPAB ceased to exist on December 31, 2008, the Code has
been interpreted since then as referring to the HPC whenever the LPAB is mentioned.

BOARD OF SUPERVISORS Page 2

4/24/2012
n:\land\as2012\1100459\00769360.doc



SAN FRANGISCO - . R
PLANNING DEPARTMERNTY

March 22, 2012

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City-Hall, Room 244 ,

1 Dr. Carlton B: Goodlett Place
'San Fraricisco, CA 94102

Re: . Transmittal of Planning Depértment Case Number 2011.0167T:
Planning Commission Recommendations Regarding Articles 10 and 11 of the
Planning Code ' '
BOS File No: 120300 (pending).
_ Planning Commission Recommendation: Approval

Dear Ms. Calvillo,

Attached are recommendations made by the Planning Commission to the Board of Supervisors
regarding proposed amendments to Articles 10 and 11-of the Planning Code. '

On July 8, 2010 the San Francisco Planning Commission conducted a duly noticed public hearing
at a regularly scheduled meeting to consider the initiation of a proposed Ordinance. As originally
proposed, this ordinance was a Planning Code_ “Clean Up” amendment proposed by Department
Staff. ' ' : '

At the request of the Planning Commission, the portions of the proposed amendment that dealt’
with Articles 10 and 11-were severed; the Planning Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a.
‘recommendation to both the Planning Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, which states that any proposed ordinance concerning
historic presefvation must be submitted to the HPC for its review and recommendation to the

‘Board of Supervisors.

“The Planning Commission conducted duly noticed public hearings to consider adopting the
amendments, as well as further mddiﬁcations recommended by Supervisor Wiener on August 5,
2010, October 27, 2011, and February 2, 2012. ' '

" The proposed Ordinance initiated by the Planning Commission would significantly amend
Articles 10 and 11 of the Planning Code (hereafter referred to as “Code”) in order to conform fo
_ Charter Section 4.135, which established the Historic Preservation Commission. The proposed
Ordinance would replace all references to the former Landmarks Preservation Advisory Board
(LPAB) with the Historic Preservation Commission, would amend procedures such as noticing,

Www.sfpiaﬁning.ofg

" 4650 Mission St

Suite 400
San Francisco, .
CA 94103-2479

"Reception: '
415.558.6378

Fax
415.558.6408

" Planning

information:
415.558.6377



Transmital Materials | ' | CASE NO. 2011.0167T
' HPC Recommendation-Regarding Articles 10 and 11

. Desighations, review of applications, scheduling and notice, appeals, and applicability;
. Economicr hardship and fee waivers for Certificates of Appropriateness;
* Community input for historic distriét designations;

* Local interpretations of the Sécretizry of the Interior's Standards and Guidelines for the
Treui‘ment_of Historic Properties, ' : '

The full extent of the proposed changes is included in the attached proposed Ordinancés for
Articles 10 and 11, )

The proposed changes have been determined to be categorically exempt’ from environmenta]
review under the California Environmenta] Quality Act Section 15060(c).

At the February 2 hearing, the Commission voted to recommend approval of the proposed
Ordinance. Please find attached documents relating to the Commissioh’_s action. If you have any

AnMafie Rodgers
Manager of Legislative Affairs -

cc: :
Mayor’s Office, Jason Elliot

Supervisor Scott Wiener ) ' -
'Supervisor Christina Olague

Deputy City Attorney, Marlena Byrne

Attachments (one copy of the following):

Planning Commission Resolution 18531 -

Planning Commission Executive Summary for Case No. 2011.0167 T
Draft Ordinances for Articles 10 and 11 '

SAN FRANGISCO . ’ ) ) . T 2
PLANNING DEPARTMENT .



'SAN FRANCISCO | |
PLANNING DEPARTMENT

1650 Mission St
. Suite 400
Plannlng Commission Resolution 18531 So Fonditn,
9 -247
Plannlng Code Text Changes: Articles 10 and 11 O Recepion:
HEARING DATE: FEBRUARY 2, 2012 . : : _ 415.558.6378
. : Fax:
Pro‘ject Name: Proposed Amendments to Article 10 and to.Article 11 . 415.558.6409
. Case Number: 2011.0167T _ _ ol
 Staff Contact: Sophie Hayward Legislative Affairs : ' : : In?;rrl:]r;g:iom '
sophie.hayward@sfgov.org, 415-558-6257 415.558.6377
Reviewed by: Tim Frye, Preservation Coordinator P ' -

tim.frye@sfgov.org, 415-575-6822

Recommendation: Approve Axticle 10 and 11 Amendments ‘

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE INITIATED
BY THE PLANNING COMMISSION THAT WOULD AMEND PLANNING CODE ARTICLE 10 -
PRESERVATION OF HISTORICAL ARCHITECTURAL AND AESTHETIC LANDMARKS -  AND
ARTICLE 11 - PRESERVATION OF BUILDINGS AND DISTRICTS OF ARCHITECTURAL,
HISTORICAL, AND AESTHETIC IMPORTANCE IN THE C-3 DISTRICTS; ADOPTING FINDINGS,
INCLUDING ENVIRONMENTAL FINDINGS AND PLANNING CODE SECTION 101.1 FINDINGS.

PREAMBLE

Whereas on February 3, 2010 the Planning Director requested that amendments be made to- the Planmng
_ Code under Case Number 2010.0080T; and

Whereas, the proposed Planning Code text changes would amend several sections of the Code and in
partlcular, to Articles 10 and 11; and

WHEREAS, the Plamung Comrrussmn conducted a duly noticed pubhc hearing to cons1der the initiation of
the proposed Ordinance on ]uly 8, 2010; and

WHEREAS the Planning Commission adopted Resolution’ No. 18133 initiating amendments to the
Planning Code on July 8, 2010; and

WHEREAS, pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservaﬁon
issues must be submitted to the Historic Preservation Commission (“HPC”) for review and

recommendation to the Board of Supervisors; and

WHEREAS, the Planning Commission conducted a duly noticed public hearing to consider the proposed‘
- Ordinance on August 5, 2010, October 27, 2011, and February 2, 2012; and

v Www.sfplanning.org
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 WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

. WHEREAS, the Historic Preservation Commission conducted duly noticed public hearings to consider the
proposed amendments to Articles 10 & 11 on July 21%, August 4tk 18t September 1#, 15%, 29%, October 6%
“and 15" November 3% and 17%, and December 1 2010 and August 17, 2011 and September 7, 2011,
September 21%, 2011, October 5%, October 19, 2011, November 2, November 16% 2011, January 18, 2012, and
- February 1, 2012; :

WHEREAS, the Historic Preservation Commission will transmit its recommendation to the Board of
Supervisor’s for its review; and

WHEREAS, the Planmng Commission has heard and cons1dered the testimony presented to it at the pubhc
hearmg and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, the all pertinent documents -may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the prop‘o'sed Ordinances; and

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors approve the
proposed Ordinance for Article 10 and the Ordinance for Artlcle 11-detailed in the drafts dated March 21,
2012, :

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as foll_ows:

1. This H1stor1c Preservation Commission was created in the fall of 2008 When the Voters passed '
amendments to the San Francisco Charter establishing Section 4.135.

2. Article 10 (Preservation of Historical and Al;chitecturall and Aesthetic Landmarks) and Article 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importarice in the C-
3 Districts) are the Planning Code chapters that outline the designation and permit review processes for
historic buildings.

3. These Articles have not been updated and. do not conform to Charter Section 4.135. The proposed
revisions make them consistent with Charter Section 4.135." In addition, substantive amendments have
been made based on an extensive review process.- '

4. Therefore, the Planning Commission recommends appro*aul of the proposed Ordmances amending
Articles 10 and 11.

SAN FRANCISCO 2
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5.

" Hearing Date: February 2, 2012 : ‘ Amendments to Articles 10 and 11

General Plan Compliance. The proposed Ordinances are, on balance, consistent w1th the followmg
Objectives and Policies of the General Plan:

L COMMERCE & INDUSTRY ELEMENT
THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OB]ECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILITIES AND SUPPORT -

- SYSTEMS THAT CONSTITUTE SAN FRANCISCO'S EMPLOYMENT AND SERVICE BASE. THE

PLAN SERVES AS A COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE '
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

" GOALS

The objectivés and policies are based on the premise that economic development ‘activities in San Francisco
must be des‘igned to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participatioﬁ by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco’s unique and attractive environment is one of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

" OBJECTIVE 6

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY

ACCESSIBLE TO CITY RESIDENTS

POLICY 6.8 - _
Preserve historically and/or arch‘i‘tech.lrally‘important buildings or groups of buildings in
neighborhood commercial districts.

IL URBAN DESIGN ELEMENT
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

' _GOALS

The Urban Design Element is concerned both wlfh development and with preservatwn Itisa concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the
living environment where it is less than satisfactory. The Plun is a definition of quality, a definition based
upon human.needs.

OBJECTIVE 1
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS

'SAN FRANCISCO ! . . . .3
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NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORiENTATION.

POLICY 1.3
Recognize that buildings, when seen together produce a total effect that characterizes the city and
its districts. '

‘OBJECTIVE 2 _ - -
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING.

POLICY 2.4
Preserve notable landmarks.and areas of h1stor1c, architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development. '

POLICY 2.5
. Use care in remodeling of older bulldmgs in order to enhance rather than weaken the original
character of such buildings.

POLICY 2.7
Recognize and protect outstanding and uruque areas that contribute in an extraordinary degree to
San Fraricisco's visual form and character :

IIT. DOWNTOWN ELEMENT

. THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES. WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

" OBJECTIVE1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

OBJECTIVE 12 . ' _
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Pohcy 121
Preserve notable landmarks and areas of historic, architectural, or aesthetic value, and promote the
preservation of other buildings and features that prov1de continuity with past development

The goal of the proposed Ordinances is to correct typographical and clerical errors to the Planning Code, as
well as to update Articles 10 and 11 to muke it conform to Charter Section 4.135, and to make substantive
- changes. : '

SAN FRANCISCO - 4
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6. The proposed Ordinances are generally consistent with the elght General Plan priorlty pohcres set forth'
in Section 101 1 in that:

A)

B)

Q)

- D)

E)

F)

G)

SAN FRANCISCO

PLANNING DEPARTMENT

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownershlp of such busmesses will be
enhanced: ’

"~ The proposed Ordinances ‘would not significantly impact existing neighborhood-serving retail uses

or opportunities for employment in or ownership of such businesses.

The existing housing and neighborhood character will be conserved and protected in order

" to preserve the cultural and economic drversn'y of our neighborhoods

The proposed Ordinances will not impact existing housing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced:
The proposed Ordinances will not impact the supply of affordable housing.

The commuter traffic will not impede MUNI trans1t service or overburden our streets or
neighborhood parking: -

The proposed Ordinances will not result in commuter traffic zmpedmg MUNI transit service or
_ ooerburdenmg the streets or nezghborhood parking. ' '

A diverse economic be_a.—se will be maintained by protecting our industrial and setvice
sectors from displacement due- to commercial office development. And future

’ opportunities for resident employment and ownership in these sectors will be enhanced:

‘The proposed Ordinances would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownersth m these sectors

The City will achieve the greatest possrble preparedness to protect against- m]ury and loss
of life in an earthquake.

Preparedness against m]ury and loss of llfe in an eurthquzzke is unaﬁ‘ected by the proposed
amendments. :

That la_lndmark and historic buildings wili be preserved: |

The proposed Ordinances will update the Planning Code to rq‘lect Charter Section 4.135 to
incorporate the Historic Preservation Commission, and make other szgmﬁcarlt umendments with the

intention of preserving landmark and historical buildzngs
(



Draft Planning Commission _solution . , | - CASE NO. 2011.0167T

Hearing Date: February 2, 2012 : K Amendments to Articles 10 and 11
H) Parks and open space and their access to sunhght and vistas will be protected from.
development: '

* The proposed Ordinances will not impact the City’s parks and open épuce.

I hereby certify that the foregoing Resolution was ADOPTED by the San Francisco Hlstorlc Preservation
Commission on February 2,2012.

Linda D. Avery
Commission Secretary

i AYES: ‘Commissioners Antqnini, Borden, Fong, Miguel, Mobre, Sugaya

NOES: ' ‘None
ABSENT: .  None

ADOPTED:  February 2, 2012 -

Exhibit A: . -Draft Ordlnance with amendments to Article 10 and Draft Ordinance with amendments to
) Article 11. ‘
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Executlve Summary | - o0 Missin .

Suite 400
Proposed Plannlng Code Amendments to Articles 10 and 11 San Franisco,
- HEARING DATE: FEBRUARY 2, 2011 . Reception: :
(Continued from the December 8, 2011 Public Hearing) : L 415.858.6578 -
: : Fax

- _ : o 415.558.6409

Project Name: Planning Code Amendments: Artiples 10 & 11 © Planning

Case Number: 2011.0167T : o Inforrnation:

Staff Contact: Sophie Hayward, Legislative Affairs . o 415.558.6377

o ' sophie.hayward@sfgov.org :

Reviewed by: - Tim Frye, Preservation Coordinator

‘ o tim.frye@sfgov.org, 415-575-6822
Recommendation: Recommend Approval

Please Note: The Historic Preservation Commission '(HPC)l will consider the same ifem at their
February 1, 2012 hearing. Any action taken by the HPC will be transmitted to the Board of -
Supervisors, and will be relayed to this commission on the date of the February 2, 2012 hearing.

- PLANNING CODE AMENDMENT
This case concerns the Planning Code Amendments to Articles 10°'and 11.

On July 8, 2010, the Planning Commission initiated a text change to the Planning. Code- as part of the
regular “Code Clean-Up” legislation. Included in this initiation were Planning Code changes intended to '
make the Code consistent with Charter Section 4.135, which establishes the Historic Preservatlon »
Commlssmn As noted in the July 8, 2010 initiation packet:

- The Historic Preservation Co.mr_mssmn (“HPC”) was created in the fall of
' 2008. Articles 10 and 11 are the Planning Code chapters that outline the
designation and permit review processes for historic buildings and have
not been updated and do not conform to Charter Section 4.135. At the
request of the Planning Commission and the HPC, the Department is
proposing amendments to these two Articles. These revisions will
simply make them consistent with Charter Section 4.135. There will not
‘be any substantive changes to the Planning Code; the amendments will ‘
. e - s ,only femove references.to the former Landmarks Preservation Advisory. L
Board and where apprbpriate, the Planning Cémmission, to reflect the '
Charter.! " o

1 “Case No. 2010.0080T .Exedutive Summary for Hdﬁaﬁoﬁ of Pianning Code Changes,” avéilable c\mline at: http://st-
planning.org/fip/files/Commission/CPCPackets/2010.0080t.pdf (October 18, 2011) .

- www.sfplanning.org



Executive Summary | CASE NO. 2011.0167T
Hearing Date: February 2, 2012 ' _ Proposed Planning Code Amendments
. Relating to Articles 10-and 11

In order to provide more time for discussion regarding proposed changes to Articles 10 and 11, the .
Planning Commission severed Articles 10 and 11 from the so-called “Code Clean Up” legislation. The
Code Clean-Up legislation moved on to the Board of Supervisors without addressing proposed changes '
to Articles 10 and 11. :

A parallel review process was-initiated by the Historic Preservation Commission (HPC) in July, 2010.
During a series of public-hearings between July and December, 2010, the HPC drafted revisions to
Planning Code Articles 10 and 11. The City Attorney’s office has reviewed the amendments to both.
Articles 10 and 11 as drafted by the HPC and has made suggested revisions on the drafts in order to
approve them as-to-form. At its October 19, 2011 hearing, the HPC passed Resolution Number 666
recommending approval of Article 10 as amended. = At its November 2, 2011 hearing, the HPC passed
Resolution Number 667 recommending approval of Article 11 as amended. In addition, Supervisor
Wiener has proposed additional amendments — not all of which have been reviewed by the HPC ‘at this
time — to Art_icles 10 and 11.

The Way Iitls Now

The proposed Ordinance would 51gn1f1cant1y amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform.to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to.the former
Landmarks Preservation Advisory Board (LPAB) with the Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supervisors, and landmark and
landmark district designation processes, as well as re-classification of buildings subject to Article 11.
Below is a summary of the prlmary topics proposed for amendment, which includes:

* Designations, review of apphcahpns, scheduhng and notice, appeals, and applicability;
* Economic hardship and fee waivers for Certificates of Appropriateness;
e  Community input for historic district designations; |

» Local interpretations of the Secretary of the Interior’s Standurds and Guidelines for. the Treatment of
sttorzc Properties.

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Articles
10 and 11. The attached draft Ordinances show both the amendments proposed by the HPC, and the
additional amendments proposed by Supervisor Wiener. Please note that for the most part, when
changes have been made to Article 10 that are also applicable to Article 11.

e. Section 1004.1 — Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
* Advisory Board, Section 1004.3 — Hearing by the City Planning Commission, Section 1004.4 —
Designation by the Board of Supervisors. -

" The existing Article 10 allows for the initiation of an individual landnaark by five bodies: the
Board of Supervisors, the Planning 'Cornm_ission, the Arts Commission, the  Landmarks
Preservation Advisory Board, or the individual property owner. Historic districts may be

~ initiated by a similar list of sponsors: the Board of Supervisors, the Plahning Commission, the
Arts Commission, the Landmarks Preservation Advisory Board, or 66% of property owners in the -
proposed district. Any initiation is forwarded to the LPAB for their recommendatlon which is

8AN FRANC!ISCO ‘ 2
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. . Relating to Articles 10 and 11

then forwarded to the Planning Commission for its recommendation to the Board of Supervisors.
_ The Board of Supervisors may approve or modify and approve the designation.

Section 1006.1 - Applications for Certificate of A_ppropriateness

“The existing Section 1006.1(e) allows the Department to. combine applications, notices, and
hearings for projects that require both Conditional Use Authorization and a Cert1f1cate of
- Appropriateness. These projects are to be heard by the Planning Commission. k

e Section 1006.2 Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations .
to individual landmarks or to buildings within historic districts. If the LPAB finds that the
proposal would be a s1gruf1ca.nt impact, it refers the permit to the Planning Commission for its
‘review. For applications for demolition .or new construction, the permit is referred to the:
Planning Commission.

e Section 1006. 3 Scheduling and Notice of Hearmg

Currently, no notice is required, except for applications for Certificates of Appropriateness that
are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is
a mailed notice to owners 10-days prior to the hearing. :

e Section 1006.7 ~ Standards for Review of Applications

The current version of Article 10 requires that the Planning Commission and the Department, in
their consideration of applications for Certificates of Appropriateness, be guided by standards
that are outlined in this section, that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Properties. '

. Section 1006.8 — Appeals from  Planning Commission Decision

Decisions made by the Planning Commission regarding Certificates of Approprlateness may be
appealed to the Board of Supervisors within 30 days of the date of action. '

-e  Section 1014 - Apph,cab1_hty

In the existing Article 10, o application for a permit to construct, alter; or demolish any structure
on a proposed landmark site may be approved once ari app11cat10n has been f11ed to designated
the site or district in which it is located.

. Sec’aon 11117 - Permits for Signs

In the existing Article 11, this Secnon relates to permits for new 51gns The HPC has proposed
modifications that would re-write this Section so that it addresses applications for demolition.

The Way it Would Be:

Below is a summary of how the proposed Ordinance would amend the followmg major Sections within "
the Code:

" e " Section 1004.1 —~ Nomination and Initiation of Desighatmn Landmark and Historic District
Designation, 1004.2 — Decision- by the Historic Preservation, Commlssmn and 10043 -
Designation by the Board of Supervisors.

SAN ERANCISCO ) ’ ' - o 3
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The HPC-proposed amendment would allow the Planning Department, property owner, or any'
member of the public to request that the HPC vote to initiate landmark designation. Supervisor

' Wiener's proposed amendment would retain the requirement outlined in the existing Article 10,
which requires, in the case of a proposed historic district designation, that the nomination be
subscribed by 66% of the property owners in the proposed historic district. As outlined in the
HPC-proposed amendment, the initiation of a designation may be made by resolution of the
Board of Supervisors or by resolution of the HPC.

If the HPC, at its initiation hearing, recommends. approval of an individual landmark
designation, that recommendation will be forwarded diréctly to the Board of Supervisors for its
consideration, and will not be forwarded to the Planning Commission. If the HPC, at ifs
initiation hearing, recommends approval of an historic district designation, = that
recommendation will be forwarded first to the Planning Commission for its recommendation,
and then on to the Board of Supervisors for its consideration.

Supervisor' Wiener has proposed an additional modification, which would require that in its
teview of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district’s consistency with the General Plan, and specifically
policies that encourage the production of housing and transit-oriented development.

If the HPC, at its initiation hearing, disapproves designation of an individual landmark or
historic district, that decision is final unless it is appealed.

The Board of Supervisors will consider any initiated designation of an individual landmark or
historic district, and may approve, modify and approve, or disapprove the designation.
‘Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all propérty owners to
express their opinion on the nomination, with a goal of obtaining the participation of at least 50%
of property owners within the proposed district. .

s Section 1005(e)(4)

This is a new subsection proposed by Supervisor Wiener, which states that when an application is
made for a permit for work on a sidewalk or street within a désignated historic district, the
processes outlined in Article 10 do not apply unless the streets and sidewalks of the district have -
been explicitly called out as characterfdefming'featufes in the designating ordinance. .

¢ Section1006.1~ - Applications for Certificate of Appropriaténeés

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple
approvals in addition to the Certlflcate of Appropriateness, the HPC would first review and act
on the Certificate of Appropriateness prior to any other planning approval. For projects that
require Conditional Use Authorization or permit review under Section 309, and that do not
concern individually designated structures (i.e., for projects that are located within historic
districts), the Planning Commission may modify the decision of the HPC on the Certificate of
Appropriateness with a 2/3 vote. :

Supervisor Wiener has proposed a further amendment that would require ‘tha.t, whén the -
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning

SAN FRANCISCO o . ' 4
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Commission takes into account all relevant General Plan and Planmng Code pol1c1es in addition
toall applicable historic resource provisions of the Code.

In addition, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish

Permit and Application Fee Waivers to waive all .or part of fees associated with Certificates of
~ Appropriateness in cases of economic hardship. In addition, fees for .Certificates of

Appropriateness would be waived for permit applications for City-owned properties.

. Sec’aon 1006.2 - Rev1ew by Plannmg Department ‘ -,

The revised Article 10 outlines a process by which the HPC may delegate to the Department
specific scopes of work to the Planning Departmerit for its review and approval. These
“Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not allowed under the ex1stmg Artlcle 10 but is
allowed under Article 11. ' :

e Section 1006.3 — Scheduling and Notice of Hearing

The revised Article 10, as outlined above, eliminates the requirernent that Certificates of
-Appropriateness for alteration permits be referred to the Planning Commission. In addition, the
revised. Article 10 consolidates the notification procedures and timeline for HPC hearings for
Certificates of Appropriateness and eliminates the requirement for notice in the newspaper.

The I—[PC-propos’ed amendments would provide mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Supervisor Wiener’s
proposed amendment would reduce that radius to within 150 feet of the subject property

e Section 1006.6 Standards for Rev1ew of Applrcatlons
This section has been re-numbered from 1006.7 to 1006.6. The HPC- proposed amendments
require that the HPC, the Departinent, and in the case of mu1t1ple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with’ the Secretary
of the Interzor s Standards and Guzdelznes for the Treatment of Historic Properties. o

Supervisor Wiener has recommended alternative language that would require that the HPC or

' Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC -
and the Planning Commission. Development of these local mterpretatlons of the Standards would
be a public process led by the Planning Department

In addition, Supervisor Wiener hasproposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The proposed new subsection 1006.6(g) would

__require that, for projects proposed by public agencies or for City-owned properties, the -

Department and the HPC shall consider the relevant public'agency’ s mission and constraints in
considering the application.” The new subsection 1006.6(h) would apply -to applications for
permits win RH, RM, RTO and NC districts, and would allow an exernpi;ion ‘from the
requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has
determined that all other aspects of the project are Code-complying. Finally, for undeveloped or
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vacant lots, or non- contr1butors within historic districts, an exemption from the requirements of
1006.6 (conformance with the Standar ds) is also available.

* Section 1006.7 - Appeals of a Certificate of Appropriateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modlfymg thls
section such that decisions on Certificates of Appropriateness may be appealed to the Board of
Appeals rather than the Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Supervisors, the decision may be appealed to the '
Board of Supervisors, which may modify the decision by a majority vote.

» Section 1014 - Applicability

As revised by the HPC, no permit may be approved for one year after a resolution is passed
[initiating designation or confirming nomination of a proposed landmark or district. The HPC or -
the Board of Supervisors may further extend this time period for up to 180 days. However, work
may be approved on such sites with pending designations, provided a Certificate of
Approprlateness is granted for the work.

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC, which
. would prohibit work on sites with pending designations for 180 days, rather than one year. His
* amendments would allow the Board of Supervisors to extend this period for up to 90 days.

. Sec’cion'1111 7 - Standards and Requirements for Review of App'lications for Demolitioh

The ex15t1ng Article 11 outlines-a higher level of review for the demolition of Significant
Buildings (Categories I and II buildings within the C-3 zoning districts). However, ‘for
Contrlbutory Buildings that have not sold TDR (Categories III and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory -
Building has sold its TDR, it is reviewed with the same criteria as if it were a Significant Building
(since the property owner has already received a financial gain through the sale of their TDR).

The HPC has proposed modifications that would change the criteria for evaluation of permits to
demolish. For Significant- Buildings (Categories I and II) and for Contributory Buildings
(Categories III and IV) that have sold their TDR, the HPC may approve the demolition provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories I and IV) from which no TDR has been
transferred, a demolition may be approved using the same findings as those listed above, or-
findings that because of the physical condition of the structure, rehabilitation and reuse will not
. meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V- (Not Rated) building within a conservation district,
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district. '

SAN FRANCISCO - : ) . 6
PLANNING DEPARTNMENT . . .



Executive Summary , | | CASE NO. 2011.0167T
Hearing Date: February 2, 2012 : Proposed Planning Code Amendments
. " Relating to Articles 10 and 11.

REQUIRED COMMISSION ACTIONS

The proposed Ordinance is before the Commission so that it may approve or disapprove the proposed
Planning Code Amendments, and forward its recommendation on to the Board of Supervisors.

'RECOMMENDATION

The Department : recommends that the Commission recommend approval of the proposed Ordinance and -

adopt the attached Draft Resolution to that effect.

ENVIRONMENTAL REVIEW

The proposed amendment is exempt from env1ronmenta1 review under Section 15060(c)(2) of the CEQA
Guidelines.

PUBLIC COMMENT

Since the distribution of correspondence with the October 27, 2011 informational hearing packets, the

Department has received two addmonal Ietters one from San Francisco Architectural Heritage, and one
from SPUR. : '

1

RECOMMENDATION: Recommendation of Approval to forward to the Board of Supervisors

Attachments: _ ,
Exhibit A: Draft Ordinances for Articles 10 and 11

Exhibit B: Draft Planning Commission Resolutions: Recommendmg Approval of Amendments to
the Planning Code Articles 10 and 11 ~
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AN FRANCISCO
'PLANNING DEPARTMENT

March 26, 2012

Ms. Angela Calvillo, Clerk
Board of Supervisors
City and County of San Francisco .

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: - Transmlttal of Planning Department Case Number 2011.01671:
Historic Preservation Commission Recommendations Regarding Artrcles 10
and 11 of the Plarlnmg Code A

BOS File No: _120300 (pendmg)
Hlstonc Preservation Ccmmrssxon Recommendation: A;ggroval with

Modzﬁcutwns

A Dear Ms. Calvillo, .

- Attachied are recommendations made b-yi the Historic Preservation Commission (HPC) to the
Board of Supervisors regarding proposed amendments to Articles 10.and 11 of the Planning Code.
A recommendation on the same Articles by the Planning Commission has also been transmitted to
you under separate cover. Please include these recommendations by the HPC as a report in your

file for the Planning Commission-initiated leglslanon ‘

On July 8, 2010 the San Franclsco Planmng Comrmsswn conducted a duly noticed public hearing
at a regularly scheduled meeting to consider the uutlatlon of a proposed Ordinance. As originally
proposed, this Ordinance was a Planrung Code ”Clean Up” amendment proposed by Department
Staff. :

At the request of the Planning Commission, the portions of the propesed amendment that dealt
with Articles 10 and 11 were severed; the Planning Commission asked the Historic Preservation
Commission (HPC) to review the amendments to Articles 10 and 11 and to provide a
recommendation to both the Planning Commission and to the Board of Supervisors. This request
was made pursuant to Charter Section 4.135, which states that any proposed Ordinance

concerning historic preservation must be submitted to the HPC for its review and

recommendation to the Board .of Supervrsors

.The HPC conducted duly noticed pubhc hearings to consider the Planning Commission-initiated
- amendments, as well as further modifications recommended by Supervisor Wiener on the
following dates:

e 2010: July 21, August 4”‘ and 18%, September 1¢, 15% and 29%, October 6th and 15%,

_ November 34 and 17%, and December 1%;

- www.sfplanning.org

1650 Mission St.
Suite 400
San Francisco,

CA 94103-2479 -

Reception:

415,558.6378

“Fax;

415.558.64p9 .

Planning
Information:
415.558.6377



Transmital Materials : - | CASE NO. 2011.0167T
: L HPC Recommendation Regarding Articles 10 and 11

* 2011: August 17% September 7% and 21%, October 5% and October 19t November 274 and
: 16t . . .
*  2012: January-18" and February 1%,2012.

The HPC passed Resolution 672, Wh.lCh addresses proposed amendments to Article 10, as well as
Resolution 673, which addresses proposed amendments to Article 11. The ‘Resolutions
recommend specific changes to the language of Articles 10 and 11 drafted by the HPC, and also
incorporate some of the additional changes proposed by Supervisor Wiener. The final set of
recommendations by the HPC does not include all of the proposed amendments by Supervisor
Wiener, as outlmed below and in the attached motions:

a. Section 1004 1(a) shall read: (a). Nomznatlon The Department. or property owner(s),

Ql'—membEFés)-e-f-—the—pu-bhe may request that the HPC initiate desz,qnatlon of a landmark site -

C f h subscribed b beha
by the ﬂPC A nomznatlon Zor initiation shall be in the torm grescrtbed bz the HPC and
shall contain supporting historic,_ architectural, and/or cultural documentation, as well as any
additional information the HPC may require. The HPC shall hold a hearing 1o consider the
nomination no later than 45 days from the receipt of the nomznatzon reguest. (Please note,

/ - the HPC voted +6,-0 on this modxflcatlon )

b. Sectzon 1004.3 shall read: Prior to the ngrg of §;;ggrvi§gﬂ 1s' vofe on g proposed

historic district, the Planning Department shall conduct thorough outreach to affected
property owners and occupants. The Pignnlng Department sha ite gl! prop g )
e proposed distric }

rope wners and o men hlllnv rope

shall adVIse owners of the g@ctical cgnggggengeg of the gggg ;lgn of ;hg dlstrgct

including the availability of preservation incentives, the types of work requiring a

g;g[_trzlcate of Appropriateness, the process gng fees for gbt_alnlng a Certificate of
" - -

1 act he-pro, Hstric (Please note, the HPC voted +4 2 on thls
modification. Hasz and Damkroger voted against.)

c.  Section 1006 6 shall read: The proposed work shall comply with the Secretary of the
Interior's Standards for the Treatment of Historic. Propertle.s for individual Lgndmarkg and '
on ributors within_historic districts,_gs well- as _any applicable guidelin

’ nterpretations, bulletms! or other gghcue gvelggmen; gf Iocal lnggrgrgtatlons an .

ideli

Planning Degartment through a gugllc gamc gatugn grgcesg, ghall ge found to be in
C r Gene an a anning Code by the Planning Commission,

onformance with the General Plan and Pl
"and shall be adopted by both-the HPC ARing ission.

In_the case of anv apparent inconsistenc among the requirements of thi ectnon

compiiance with the regmrements of the Designating Qrdinance shall prevail. (Please

- note, the HPC voted +4,-2 on this m0d1f1cat10n Hasz and Martinez voted against.)

- AN FRANCISGO : ’ ' : 2
PLANNING DEPARTMENT



Transmital Materials : : CASE NO. 2011.0167T
HPC Recommendation Regarding Articles 10 and 11

d. Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for'
applications pertaining to City-owned property, the HPC and the Planning Department
ctonsider the relevant public agency’s mission and opzratzonal needs. The HPC does not
recommend including the added languuge at this time. (Please note, the HPC voted +6,-0
on this modification. ) : '

e. Supermsor erner has proposed addzng Section 1006.6(h), which would provide an -
" exemption from the requzrements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided speczﬁc criteria are met. The HPC does not recommend
. including the added language at this time; however, the HPC would encourage further study
to better understand the housing shortage that the Supervisor has referred to, as well as the
most approprlate solutzon (Please note, the HPC voted +6,-0 on this modification.) .

f. Section 1107(e) shall read: Prior to the Board of Supervisors’ vote on a proposed

boundary change, the Plannmg Department shall conduct thorough outrgagh to

8- Supervisor Wiener has proposed adding Sections 1111 (f) and (5), which would provide an .
exemption from the requirements of Section 1006.6 when doing so would create an economic
hardship for the applicant, provided specific criteria are met. The HPC does not recommend
including the added language at this time; however, the HPC would encourage further study
to better understand the housmg shortage that the Supermsor has referred to, as well as the
most appropriate solution.

h. Section 1111.6 shall read: The proposed work shaﬂ comply with the Secretary of the

ion ulletins,_ or other -

policies. Develogment of local interpretations and guidelines based on the Secretary of

In ndards -shall be led the Planning Department, through a publi
a |c1 atlon rocess shall found to in conformance with the General Plan and

compliance with the requirements of the Designating Ofdinance shall prevail.

i Section 1111.7(a)(3):  Supervisor Wiener recommended that lahguage be added that would
modify the timeframe for reclassification of Category V buildings, and that would make denials
of applications for demolition of Category V buildings subject to a finding that the demolition

SAN FRANCISCO . 3
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» Transmital Materials ’ : CASE NO. 2011.0167T
’ HPC Recommendation Regarding Articles 10 and 11

would substant'uzlly diminish the integrity of the conservation dlstnct The HPC does not

recommend mcludmg the added language.
j-  Section 1111.7(b) shall read: (b) The cumudative effects on the integrity of the Conservatzon
District associated with demolition of a C’ontrzbutary Buzldtngshall be consuz’ered and may be

ounds or demal o the Permrt to Demolish, i

The proposed changes have been determined to be categorically exempt fr()m_. environmental
review under the California Environmental Quality Act Section 15060(c)(2)

At the February 1 hearmg, the HPC voted to recommend apgroval with modifications of the
proposed Ordinances.  Please find attached documents relatmg to the Commission’s action. If

you have any questions or require further information pleése do not hesitate to contact me.

Director of Planning‘

Ve :
Deputy City Attorney, Marlena Byme

" - Attachments (one copy of the following): _
Historic Preservation Resolution Nos. 672 and 673
" Historic Preservation Commission Executive Summary for Case No. 2011.0167T

. SAN FRANCISGO ) 4
PLANNING DEPARTMENT : _ :



SAN FRANCISCO

' o : 1658 Mission St.
Historic Preservation Commission San Franiso,
‘ ' : ) - CA94103-2479
Resolution No. 672 = Recepton
- o » 415.558.6378
Planning Code Text Changes: Article 10 e
HEARING DATE: FEBRUARY 1, 2012 : 4155586408
Project Name: _Proposed Amendments to Article 10 = ?;mergm
Case Number: 2011.0167T _ : . 415.558.6377
Initiated by: - John Rahaim, Director of Planning -
Initiated:  July8,2010° :
Staff Contact:  Sophie Hayward, Legislative Affairs
sophie.hayward@sfgov.org, 415-558-6257
Reviewed by: _ Tim Frye, Preservation Coordinator

tim.frye@sfgov.org, 415-575-6822

.Recommendation: Apprdve Article 10 Amendments with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT WITH MODIFICATIONS AN
ORDINANCE INITIATED BY THE PLANNING COMMISSION THAT WOULD AMEND THE
PLANNING CODE ARTICLE 10 - PRESERVATION OF-HISTORICAL ARCHITECTURAL AND
AESTHETIC LANDMARKS; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS
AND PLANNING CODE SECTION 101.1 FINDINGS.

PREAMBLE

Whereas, ont February 3, 2010, the Planrung Director requested that amendments be made to the Plannmg
Code under Case Number 2010.0080T; and

.
Whereas, the proposed Planning Code text changes would amend several sections of the Code ‘and in
-partlcular, to Articles 10 and 11; and

‘WHEREAS, the Planmng Commission conducted a duly noticed public hearing to con51der the initiation'of -
the proposed Ordinance on July 8, 2010; and :

' WHEREAS the Plamu'ng ‘Commission adopted Resolﬁﬁon No. 18133 initiating amendments to the
Planning Code on July 8,2010; and '

WHEREAS, pursuant to Charter Section 4.135, any proposed ordmance concerning historic preservatlon
issues must be submitted to the Historic Preservatlon Commlssmn ("HPC") for réview and
recommendation to the Board of Supervisors; and

www.sfplanning.org



Draft HPC Resolution = ' o "CASE NO. 2011.0167T
Hearing Date: February 1, 2012 ‘ ' ~ - Article 10 Amendments

WHEREAS the Planning Cormmsswn conducted a duly noticed pubhc hearing to consider the proposed
-Ordinance on February 2,2012; and .

WHEREAS the Planning Commission adopted Resolutlon No. 18531 recommendmg approval w1th
modifications of the proposed ordinance to the Board of Supermsors on February 2, 2012; and

WHEREAS, the proposed Ordinance has been determined to.be a non-physical activity not subject to
. CEQA review under the California Environmental Quality Act Section 15060(c)(2) of the CEQA guidelines; -
and ' : : :

- WHEREAS, the Historic Preservation Commission conducted duly noticed pub]ic hearings to consider the
- proposed amendments to Articles 10 & 11 on July 21%, August 4%, 18%, September 1%, 15%, 29%, October 6%
and 15% November 39 and 17% and December 1st 2010 and~Aug11st_17, 2011, September 7, 2011 and
September 21, 2011, October 5% and October 19, 2011, November 2, 2011 and November 16, 2011; and

- WHEREAS, Supervisor Wiener transmitted to the HPC and the Planrﬁng Department five memoranda
(dated September 7%, October 3%, 13%, 17% and 27t, 2011) in Wthh he proposed additional amendments to.

_ Artlcles 10 and 11; and

WHEREAS, the HPC conducted duly noticed public hearing to consider Supemsor Wiener's add.ltronal
proposed amendments to Articles 10 and 11 on January 18, 2012 and February 1, 2012; and

WHEREAS, the HPC has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testunony presented on behalf of Department staff and other
interested partLes and

WHEREAS, the all pertinent documents may be found in the files of the Department as the custodian of
records at 1650 Mlssmn Street, Suite 400, San Francisco; and

WHEREAS, the HPC has reviewed the proposed Ordinance; and

MOVED, that t'ne HPC hereby recommends that the Board of Supervisors approve amendments to Artidles
10 and 11, including those proposed amendments by Supervisor Wiener as outhned in’ the draft dated
- March 21, 2012, with the modifications outlined below. :

FINDINGS _
Having reviewed the matenals identified in the preamble above, and having heard alI testunony and

arguments, this Commission finds, concludes, and determines as follows:

1. Thls Historic Preservation Commission was created in the fall of 2008 when the voters passed
amendments to the San Franc:lsco Charter estabhshmg Section 4.135. '

2. Artide 10 (Preservation of Historical and. Architectural and 'Aesthetic‘ Landmarks) and Artide 11
(Preservation of Buildings and Districts of Architectural, Historical, and Aesthetic Importance in the C-

SINTRANOISEO 2



Draft HPC Resolution : CASE NO. 2011.0167T
Hearing Date: February 1, 2012 o At'ticle 10 Amendments

3 Districts) are the Planning Code chapters that outline the des1gnatton and permit review processes for
 historic buildings.

3. These Artidles have not been updated and ‘do not conform to Charter Section 4.135. The proposed
revisions will both update Article 10 to make it consistent with Charter Section 4.135 and provide
additional amendments to procedures for designating buildings and districts, as well as penmttmg
procedures, among other changes. '

4. Therefore, the HPC recommends approval of Article 10 with modifications to the draft dated March
21, 2012 of the proposed Ordinance, as outlined below. The following proposed changes are not
reflected in the Ordinance recommended for approval by the Planning Commission, but rather are

" additional modifications the HPC recommends:

a.

SAY FRANCISED
PLANN

NG DEFARTMENT

Sectlon 1004. l(u) shall read. (a) Nomination. The Department. Or property owner(s), oF

member(s)-of the-public may request that the HPC initiate designation of a landmark site or historic
district. When a nomination is submitted by a majori

_historic district, the nomination must be

nsidered by the HPC. 4 nomination for initiation shall
be in the form prescribed by the HPC and shall contain supporting historic, architectural, and/or
cultural documentation, as well as any additional information the HPC may require. The HPC shall -
hold a hearing to consider the nomination no later than 45 days from the receipt of the nomination
request. Please note, the HPC voted +6,-0 on this modification.

Sect'ion 1004.3 shall read: Prior to the Board of Supervisors’ vote oh a proposed historic
district, the Planning Department shall conduct thorough outreach to affected Qrogeg owners
and occu The Planning Depart t shall invit ‘ Il _ )

ants,

the es of work reguiring a Certificate of Appropriateness the. rocess and fees for obtainin

Certlﬁcate of A T th T

ronatenESs_ he Depnapdmant' 803 all he o ob nthe nar a) on-o0

Section 1006.6 shall read: The proposed work shail comply with the. Secretary_of the Interior's
Standards for the Treatment of sttorzc Properties for individual 1 andmarks and contributors within
historic districts, as well as an licable guidelines, local interpretations, bulletins. or other

policies. Development of loca |ntergretat|ons and- gquidelines_based on the Secretary of the

Interior's Standards shall be led by the Planning Depariment, throuah a public articipation

=t o aitdlds sNal be 'ed by Ihe Flanning Depariment, through a public participation .
process, shall be found to be in conformance with the General Plan and Planning Code by the
.- Planning Commission, and shall be adopted b¥ both-the HPC w

In the case of any a arent inconsistency among the r uirements of thls Sectlon compliance
with the requirements of the Designating Ordinance shall Drevall Please note, the HPC voted
+4,-2 on this modification. (Hasz and Martinez voted against.)




Draft HPC Resolution ' CASE NO. 2011.0167T
Hearing Date: February 1, 2012 Article 10 Amendments .

d. Supervisor Wiener has proposed adding Section 1006.6(g), which would require that, for applications

pertaining to City-oumed property, the HPC and the Planning Department consider the relevant public

" agency’s mission and operational needs. The HPC does not recommend including the added language at
this time. Please note, the HPC voted +6,-0 on this modification

e.  Supervisor Wiener has proposed atiding Section 1006.6(h), which would provide an exemﬁh’on from the .
requirements of Section 1006.6. when doing so would create an economic hardship for the applicant,
provided specific criteria are met. The HPC does not recommend including the added language at this
time; however, the HPC would encourage further study to better understand the housing shortage that
the Supervisor has referred to, as well as the most upproprzate solution. Please note, the HPC voted
+6,-0.on this modification '

5. General Plan Compliance. The proposed Ordinance is, on balance, Con515tent with the followmg
Objectives and Policies of the General Plan: ‘

1L COMMERCE & INDUSTRY ELEMENT

THE COMMERCE & INDUSTRY ELEMENT SETS FORTH OBJECTIVES AND POLICES THAT
ADDRESS THE BROAD RANGE OF ECONOMIC ACTIVITIES, FACILI'ITES AND SUPPORT
SYSTEMS THAT CONSTITUTE SAN FRANCISCO S EMPLOYMENT AND SERVICE BASE. THE
PLAN SERVES AS A'‘COMPREHENSIVE GUIDE FOR BOTH THE PUBLIC AND PRIVATE ’
SECTORS WHEN MAKING DECISIONS RELATED TO ECONOMIC GROWTH AND CHANGE.

GOALS

The objectives and policies are based on the premise that economic development activities in San Francisco
must be designed to achieve three overall goals: 1) Economic Vitality - the first goal is to maintain and
expand a healthy, vital and diverse economy which will provide jobs essential to personal well-being and
revenues to pay for the services essential to the quality of life in the city; 2) Social Equity - the second goal is
to assure that all segments of the San Francisco labor force benefit from economic growth. This will require
that particular attention be given to reducing the level of unemployment, particularly among the chronically
unemployed and those excluded from full participation by race, language or lack of formal occupational
training; and 3) Environmental Quality - the third goal is to maintain and enhance the environment. San
Francisco’s unique and attractive environment is one of the principal reasons San Francisco is a desirable
place for residents to live, businesses to locate, and tourists to visit. The pursuit of employment opportunities
and economic expansion must not be at the expense of the environment appreciated by all.

OBIECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY

ACCESSIBLE TO CITY RESIDENTS.

.POLICY 6.8
Preserve historically and/or ardutechua]ly important bulldmgs or groups of buﬂdmgs in
neighborhood commerdial districts.

SAH FRARCISCO . C 4
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Draft HPC Resolution . : CASE NO. 2011.0167T . o
Hearing Date: February 1,2012 - Article 10 Amendments

I.._URBAN DESIGN ELEMENT | -
THE URBAN DESIGN ELEMENT CONCERNS THE PHYSICAL CHARACTER AND ORDER OF
* THE CITY, AND THE RELATIONSHIP BETWEEN PEOPLE AND THEIR ENVIRONMENT.

GOALS ‘ :

The Urban Design Element is concerned both with development and with preservation. It is a concerted effort
to recognize the positive attributes of the city, to enhance and conserve those attributes, and to improve the

living environment where it is less than satisfactory. The Plan is a definition of qualziy ‘a deﬁmtzon based

upon human needs.

OBJECTIVE 1 : , _ _ o
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION.

- POLICY 1.3 ' _
Recogmze that bulldmgs when seen fogether, produce a total effect that charactenzes the city and S
its dlstncts

OBJECTIVE 2
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONT]NU].TY
WITH THE PAST, AND FREEDOM FROM OVERCROWDING..

POLICY 2.4
Preserve notable landmarks and areas of hlstonc architectural or aesthetic value, and promote the
preservation of other buildings and features that provide continuity with past development

POLICY 2.5
Use care in remodelmg of older buildings, in order to enhance rather than weaken the origirial .
character of such buﬂdmgs

POLICY 2.7 » :
* Recognize and protect outstanding and unique areas that contribute in an extraordmary degree to
San Francisco's visual form and character.

IL DOWNTOWN ELEMENT ° S

THE DOWNTOWN PLAN GROWS OUT OF AN AWARENESS OF THE PUBLIC CONCERN IN
RECENT YEARS OVER THE DEGREE OF CHANGE OCCURRING DOWNTOWN — AND OF
THE OFTEN CONFLICTING CIVIC OBJECTIVES BETWEEN FOSTERING A VITAL ECONOMY
AND RETAINING THE URBAN PATTERNS AND STRUCTURES WHICH COLLECTIVELY FOR
THE PHYSICAL ESSENCE OF SAN FRANCISCO.

OBJECTIVE 1
' MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENV]RONMENT ,

~

SAH FRANCISCO . . 7 5
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Draft HPC Resolution. : - . ‘ CASE NO. 2011 01671,
" Hearing Date: February 11,2012 ' - Article 1(|) Amendments

OBJECTIVE 12
CONSERVE RESOURCES THAT PROVIDE CONTINUITY WITH SAN FRANCISCO'S PAST.

Policy 12.1
Preserve notable landmarks and areas of historic, architectural, or aesthehc value, and promote the
preservation of other buildings and features that provide continuity with past development.

The goal of the proposed Ordinance is to correct iypogmplﬁcal and clerical errors in the Planning Code, as
well as to update Articles 10 and 11 to make it conform to Charter Section 4.135 and to improve processes.

6. The proposed Ordinance is generally consistent with the elght General Plan priority policies set forth
in Section 101.1 in that: : :

A)

B)

Cy

D)

E)

F)'

. §A3 FRANDISCO
' PLANNENG

DEPARTMENT

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for res1dent employment in and ownership of such businesses will be’
enhanced: '

The proposed Ordinance would not significantly zmpact existing nezghborhood—servmg retazl uses or
opportunities for employment in or ownershlp of such businesses.

The existing housing and ne1ghborhood character Wlll be conserved and protected in order
to preserve the cultural and economic leEI‘SltY of our neighborhoods:

The proposed Ordinance wilZ not impact existing housing and neighborhood character.
The City’s supply of affordable housing will be preserved and enhanced: .
The proposed Ordinance will not impact the supply of affordable housmg

The commuter traffic wﬂl not impede MUNI transit service or overburden our streets or

" neighborhood parkmg

The proposed Ordinance will not result in commuter tmﬂic 1mpedzng MUNI transzt service or
overburdemng the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be emhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors. :

The City will achleve the greatest possible preparedness to protect agaJ.nst injury and loss '
of life in an earthquake. '



Draft HPC Resolution ' ) ’ CASE NO. 2011.0167T '
Hearing Date: February 1, 2012 ) Article 10 Amendments

Preparedness against njury and loss of life in an earthquake is unaﬁected by the praposed :
amendments.

G) ‘That landmark and historic buildings will be preserved:

The proposed Ordinance will update the Plannzng Code to reﬂect Charter Section 4.135 to
incorporate the sttarzc Preservation Commission.

"H) = Parks and open space and their access to sunhght and vistas will be protected from
_ development:

The proposed Ordinance will not impact the City’s parks and open space.

I hereby certify that the foregomg Resolutlon was ADOPTED by the San Franasco I—hstonc Preservation
Commlsmon on February 1, 2012

‘Linda D. Avery
Commission Secretary.
AYES: Damkroger, Hasz, Johns, Martinez, Matsuda, Wolfram
- NOES: None

~ABSENT:  Chase
ADOPTED:.  February 1, 2012

Exhibit A: ‘Draft Ordinance with propesed amendments to Article 10

ShHY FFK&NG[‘{DO 7
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- Memo to the Hlstorlc Preservatlon Commlssmn 1650 Mision St
HEARING DATE: JANUARY 18, 2012 San Franclsco, .
CA 94103-2479
o : ) : . - RecepBon;:
Project Name: Planning Code Amendments: Articles 10 & 11 415,558.6378
Case Number: 2011.0167T »
Initiated by: John Rahaim, Director of Plan.mng i:% 5586400
Staff Contact: Sophie Hayward, Legislative Affairs
o sophie hayward@sfgov.org, 415-558-6372 ?ﬁ?::ggm

Reviewed by: Tim Frye, Preservation Coordinator

| tim.frye@sfgov.org, 415-575-6822

This memorandum concerns the Planning Code Amendments to Artides 10 and 11.

The proposed revisions to Planning Code Articles 10 and 11 were drafted by the H_rstonc Preservation
Commission (HPC) over the course of a series of hearings held between July and December, 2010. ' The
City Attorney’s office has reviewed the amendments to both Articles 10 and 11 as drafted by the HPC and
has suggested revisions to the drafts in order to approve them as-to-form. In addition, on September 7,

October 3, October 13, October 17, and October 27, 2011, Supervisor Wiener circulated five Memoranda to
the Historic Preservation Commission with. proposed further amendments to Artidles 10 and 11. On
December 1, 2011, the Department received a set of proposed amendments by Supervisor Wiener in draft
Ordinance-form that incorporated much of what the five memos had proposed. The Planning
Commission considered these amendments as an informational item at their December 8, 2011 public
hearing, and is scheduled to make a formal recominendation to the Board of Supervisors at the February
2, 2012 hearing. The HPC has not yet considered the propesed amendments transm.ltted to the
Department by Supervisor Wiener on December 1,201L

Included as attachments in today’s packet are:

1 A clean copy of Article 10 that reflects the changes incorporated 'through the adopted Resolution
666 passed on October 19, 2011 and a clean copy of Article 11 that reﬂects the changes
incorporated through the adopted Resolution 667 passed on N ovember 2,2011;

2. A copy of Article 10 and a copy of Article 11 that show the further amend.ments proposed by
Supervisor Wiener. v

SUMMARY OF AUGUST 17, 2011-NOVEMBER 16, 2011 HPC HEARINGS -

Begmmng in August, 2011 the HPC began a review of proposed edits to Articles 10 and 11 suggested by
Deputy City Attorney Marlena Byrne intended to darify the language and to approve the two ordinances -
as-to-form. :

At the October 19, 2011 pubhc hearmg, the HPC adopted Resolution Number 666 recommending that the
Planning: Commission recommend that the Board of Supervisors adopt an Ordinance that would amend
- Article 10. At the November 2, 2011 hearing, the HPC passed Resolution Number 667 recommending
that the Planning Commission recommend approval to the Board of Supervisors of an Ordinance that
would amend Article 11.

www.'sfpiahning.org
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Memo to the Historic Preservation Commission CASE NO. 2011.0167T
Hearing Date: January 18, 2012 ' . Amendments to Articles 10 and 11

In addition, at the October 27, November 2, and November 16% hearings the Commission discussed
proposed amendments to Articles 10 and 11 made by Supervisor Wiener in five memos addressed to the
Comn‘ussmn, dated September 7, October 3, October 13, October 17 and October 27, 2011,

SUMMARY OF THE DECEMBER 8, 2011 PLANNING COMMISSION HEARING

" At the December 8, 2011 Planm_ng Commission hearing, the Commission held an mformatlonal heanng to
consider the proposed amendments by Supervisor Wiener to the versions of Articles 10 and 11 as drafted
by the HPC. At the hearing, Staff provided an overview presentation about the existing versions of
Articles 10 and 11, proposed changes by the HPC, and ‘additional modlﬁcatlons recommended by
Supervisor Wiener. :

No action was taken at tho'hearm,g; the item is scheduled for action by the Planning Commission at the
February 2, 2012 public hearing. :

~ ISSUES FOR DISCUSSION AT THE JANUARY 18, 2012 HPC 'HEARING

Due to the timing of the Department’s rec:elpt of the proposed amendments to Articles 10 and 11 by
Supervisor Wiener on December 1, 2011, the HPC has not considered the full amendments in Ordinance
form. The primary issue for consideration at the ]anuary 18, 2011 public hearing is the draft Ordinance
with the amendments proposed by Supervisor Wiener. The full text is inclided with your packets as
Exhibit C. Below is a summary that outlines “The Way it is Now,” and the “The Way it Would Be,”
}ughhghﬁng deferences between the proposed amendments proposed by the HPC and by Supervisor
Wiener.

Please note that the proposed amendments by Supervisor Wlener are in draft form at this time, and
~have not been formally introduced at the Board of Supervisors. If further amendments are introduced

by Supervisor Wiener that have not been cons1dered by the HPC, the Ordmance will be re-referred to the
- HPC for its review.

The recommendation of fche,HPC will be forwarded to the Board of Supérvisors for its consideration.

The proposed. Ordinance would significantly amend Articles 10 and 11 of the Planning Code (hereafter
referred to as “Code”) in order to conform to Charter Section 4.135, which established the Historic
Preservation Commission. The proposed Ordinance would replace all references to the former
Landmarks Preservation Advisory Board (LPAB) with thé Historic Preservation Commission, would
amend procedures such as noticing, recommendations to the Board of Supermsors and landmark and
landmark district designation processes, as well as re-classification of bu.lldmgs subject to Arbcle 11.
-Below is a summary of the primary topics proposed for amendments, which include: .

 Designations, review of applications, scheduling and notice, appeals, and app]icabﬂity;
. * Economic hardship and fee waivers for Certificates of Appropriateness;
. Commm:uty input for historic dlstnct designations;

. 'Local mterpretatlons of the Secretary of the Interior’s Standards and Guidelines for the Treai‘ment af .
Historic Properties. : : .

The full extent of the proposed changes is included in the attached redlined draft Ordinances for Artides
10 and 11 attached as Exhibit C. The attached draft Ordinances show both the amendments proposed by
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Memo to the Historic Pfeservation Commission - CASE NO. 2011.0167T
Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

the HPC, and the additional amendments proposed by Supervisor Wienel;. Please note that for the most
part, when changes have been made to Article 10 they are also applicable to Article 11. -

The Way It Is Now:
Below is a summary of relevant sections of the existing Planning Code A_rtldes 10 and 11:

Section 1004.1 — Initiation of Designation, Section 1004.2 Referral Landmarks Preservation
Advisory Board, Section 1004.3 ~ Hearing by the City Planning Commission, Section 1004.4 -
Designation by the Board of Supervisors. ' :

~ The existing Article 10 allows for the initiation of an individual Iandmark de51gnahon by five

bodies: the Board of Supervisors, the Planning Commission, the Arts Commission, the
Landmarks Preservation Advisory Board, or the individual property owner. Historic districts
may be initiated by a similar list of sponsors: the Board of Superﬁsors, the Planning
Commission, the Arts Comimission, the Landmarks Preservation Adﬁsory_Board, or 66% of
property owners in the proposed district. Any initiation is forwarded to thé LPAB for their
recommendation, which is then forwarded to the Planning Commission for its recommendation
to the Board of Supervisors. The Board of Supervisors may approve or modify and approve the
designation. '

Section 1006.1 - Applications for Certificate of Appropriateness

‘The existing Section 1006.1(e) allows the Depértment to combine applications, notices, and
- hearings for projects that require both Conditional Use Authorization and a Certificate of

Appropriateness. These projects are to be heard by the Planning Commission.

Section 1006.2 — Review by Department of City Planning and City Planning Commission

Under the current Article 10, the Department reviews with the LPAB applications for alterations

to individual landmarks or to buildings within historic districts. If the LPAB firids that the .
proposal would be a significant ifnpact, it refers the permit to the Plénm'ng Commission for its -
review. For applications for. demolition or new construction, the permit is referred to the

Planning Commission. ' ' ‘

Section 1006 3 — Scheduling and Notice of Hearmg

Currently, no notice is required, except for applications for Certificates of Appropnateness that

.are referred to the Planning Commission. In those cases, a 20-day newspaper ad is required, as is

a mailed notice to owners 10- days prior to the hearing.

Section 1006.7 — Standards for Rev1ew of Apphcatlons

‘The current version of Article 10 requires that the Planning Commission a.nd the Department, in

their consideration of applications for Certificates of Appropriateness, be guided by standards
that are outlined in this section that focus on compatibility. There is no explicit reference to the
Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic Prapertzes

Section 1006.8 - Appeals from PIa.nnmg Commission Decision

Decisions made by the Planning Comnussmn regardmg Certificates of Appropnateness may be
appealed to the Board of Supervisors within 30 days of the date of action.

Section 1014 Apphcabﬂlty
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Memo to the Historic Preservation Commission 3 CASE NO. 2011.0167T
'Hearing Date: January 18, 2012 : Amendments to Articles 10 and 11

‘

In the existing Article 10, no application for'a permit to construct, alter, or demolish any structure
on a proposed landmark site may be approved once an apphcatlon has been filed to de51gnated
the site or district in which it is located ‘

~ Section 1111.7 - Permits for Signs

In the existing Article 11, this Section relates to permits for new signs. The HPC has proposed
modifications that Would re-write this Section so that it addresses apphcatlons for demolition.

The Way it Would Be:
Below is a summary of how the proposed Ordmance would amend the followmg major Sections within

the Code:

Section 1004 1- NOminaﬁon and Initiation of Designation Landmark and Historic District
Designation, 1004.2' — Decision by the Historic Preservation Commission, and 1004.3 —
Des1gnahon by the Board of Supemsors

' Pursuant to the Prop J Charter Amendment, the HPC and’ the Board of Supervisors have the

authority to nominate historic landmark and historic district designations. The HPC-proposed
amendment would allow a property owner or any member of the public to request that the HPC

* vote to initiate landmark designation. Supervisor Wiener’s proposed amendment would retain

the requirement outlined in the existing Article 10 that requires, in the case of member of the
public requesting nomination of a historic district, that the nomination be subscribed by 66% of
the property owners in the proposed historic district. As. outlined in the HPC-proposed
amendment, the initiation of a ‘designation may be made by resolution of the Board of
Supervisors or by resolustion of the HPC.

If the HPC, at its injtiation’ hearing, - recommends approval of an individual landmark

; designation, that recommendation will be forwarded directly to the Board of Supervisors for its
comderahon, and will not be forwarded to the Planning Commission. If the HPC, at its
initiation hearing, recommends approval of an historic district designation, that

recommendation will be forwarded first to the Planning Commission for its recomme_ndatlon
and then on to the Board of Supemsors for its consideration.. '

Superv1sor Wiener has- proposed an additional modlﬁcahon whlch would require that in its
review of an historic district designation, the Planning Commission’s recommendation will
include findings regarding the district’s consistency with the General Plan, and specifically
pohaes that encourage the production of housing and transit-oriented development.

If the HPC, at its 1mt1a110n hearing, disapproves designation of an md1v1dual landmark or
historic district, that decision is final unless it is appealed. -

The Board of Supemsors will consider any initiated designation of an individual landmark or

historic district, and may approve, modify and approve, or disapprove the designation.

Supervisor Wiener has recommended a modification that would require, in the case of proposed
historic districts that the Planning Department conduct outreach to invite all property owners to
express their opinion on the nomination, with a goal of obtammg the participation of at least 50%
of property owners within the proposed district. :

Section 1005(e)(4) -
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Memo to the Historic Preservation Commission - CASE NO. 2011.0167T
Hearing Date: January 18, 2012 _ _ Amendments to Articles 10 and 11

‘This is a new subsec:ﬁon proposed by Superwsor Wlener which states that when an apphcahon is
‘made for a permit for work on a sidewalk or street within a designated historic district, the
processes outlined in AItLde 10 do not apply unless the streets and sidewalks of the district have

been explicitly called out as d1aracter—deﬁnmg features in the designating ordinance. '

~* Section 1006.1 - Applications for Certificate of Appropnateness

As amended by the HPC, Section 1006.1(e) would require that for projects that require multiple

approvals in addition to the Certificate of Appropriateness, the HPC would first review and act

on, the Certificate of Appropriateness prior to any other planning approval. For projects that

require Conditional Use Authorization or permit review under Section 309, and that do not

concern individually designated structures (i.e., for projects that are located within historic
- districts), the Planning Commission may modl.fy the decision of the HPC on the Certificate of.
_ Appropriateness with a 2/3 vote.

Supervisor Wiener has proposed a further amendment that would require that, when the
Planning Commission modifies decisions by the HPC in the cases outlined above, the Planning
Commission takes into account all relevant General Plan and Planning Code.policies in addition
to all applicable historic resource provisions of the Code.

‘In addition, Supervisor Wiener has proposed a new subsection 1006.1(f) that would establish
Permit and Application Fee Waivers to waive all or part of fees associated with Certificates of
Appropriateness in cases of economic hardship. In addition, fees for Certificates of
Appropnateness would be waived for permit applications for Clty—owned properues

» Section 1006.2 - Review by Planning Department

The revised Article 10 outlines a process by which the HPC may delegate to the Department
specific scopes of work to the Planning Department for its review and approval. These

- “Administrative” Certificates of Appropriateness do not require notification or a public hearing
before the HPC. This function is currently not a]lowed under the existing Artlcle 10 but is
allowed under Article 11.

*  Section 1006.3 — Scheduling and Notice of Hearing

The revised Article 10, ‘as outlined above, eliminates the requirement that Certificates of
Appropriateness for alteration permits be referred to the Planning Commissionh. In addition, the
revised Article 10 consolidates the notification procedures and timeline for HPC hearings for
Certificates of Appropriateness, and eliminates the requirement for notice in the newspaper

The HPC-proposed amendments would prov1de mailed notice for applications within historic
districts to owners and occupants within 300 feet of the subject property. Superwsor Wiener’s
proposed amendment would reduce that radius to within 150 feet of the sub]ect property.

& Sectipn 1006.6 Standards for Review of Applications.
‘This section has been re-numbered from 1006.7 to 1006.6." The H]?C—proposed amendments
require that the HPC, the Department and in the case of multiple approvals, the Planning
Commission, shall be ensure that applications for proposed work are consistent with the Secretary
of the Interior’s Standards and Guidelines for the Treatment of Historic Propertzes

Fe
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Memo o the Historic Preservation Commission : CASE NO. 2.01 1.0167T
Hearing Date: January 18, 2012 Amendments to Articles 10 and 11

‘Supervisor Wiener has recommended alternative language that would require that the HPC or
Planning Commission shall consider whether the proposed work is consistent with the Standards,
as interpreted by the Department in Guidelines, Interpretations, or Bulletins adopted by the HPC
and the Planning Commission. 'Development of these local interpretations of the Standards would
be a public process led by the Planning Department. o :

In addition, Supervisor Wiener has proposed the addition of new subsections 1006.6(g) and (h),
which would further address economic hardship. The proposed new subsection 1006.6(g) would
require that, for projects proposed by public agencies or for City-owned properties, the
Department and the HPC shall consider the relevant public agency’s mission and constraints in
considering the application. The new subsection 1006.6(h) would apply to applications for
permits win RH, RM, RTO and NC districts, and would allow an exemption from the
requirements of Section 1006.6 (conformance with the Standards) when conformance would create
a significant economic hardship, provided that the scope of the project does not include
demolition, fees have been waived pursuant to Section 1006.1, and the Zoning Administrator has -
determined that all other aspects of the project are Code-complying. o ' :

e Section 1006.7 ~ Appeals of a Certificate of Appropﬁateness

This section has been renumbered from 1006.8 to 1006.7. The HPC has proposed modifying this
section such that decisions on Certificates of Appropriateness may be appealed to the Board of

" Appeals rather than the ‘Board of Supervisors. In cases that include Conditional Use
Authorizations or approval by the Board of Sppervisors, the decision may be appealed to the
Board of Supervisors, which may modify the decision by a maj ority vote.

* Section 1014 - Applicability

As revised by the HPC, while a designation is pending and under consideration, no permit may
be approved for up to 180 days for landmark sites and up to Tyear for historic districts.. The HPC
or the Board of Supervisors may further extend this time period for an additional to 180 days.
However, work may be approved on such sites with pending designations, provided a Certificate
of Appropriateness is granted for the work S "

Supervisor Wiener has proposed an amendment to the changes recommended by the HPC; which
“would prohibit work on sites with pending designations for 180 days for both prdp’osed _
landmark sites and historic districts, rather than up to one year for historic districts. His
amendments would allow the HPC and Board of Supervisors to extend this period for up to 90

days and the Board of Superviéo;s only to allow for a final additional 90-day extension.

¢ Section1111.7 - Standards and Requirements for Review of Applications for Demolition

The existing Article 11 outlines a higher level of review for the .demolition of Significant
Buildings (Categories I and I buildings within the C-3 zoning districts). However, for -
. Contributory Buildings that have not sold TDR (Categories I and IV buildings within the C-3
zoning districts), the criteria were less stringent. Under the existing Article 11 if a Contributory
Building has sold its TDR, it'is reviewed with the same criteria as if it were a Significant Building
(since the'pro_perty owner has already received a financial gain through the sale of their TDR).

. The HPC has proposed modifications that would change the criteria for evaliation of permits to
demolish. For 'Signiﬁc_ant Buildings (Categories I and II) and for Contributory: Buildings -

SAH FRANCISC X -
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(Categories IIT and IV) that have sold theu TDR, the HPC may approve the demolitioni provided
it makes findings that the property retains no substantial market or reasonable use, or if an
imminent safety hazard has been identified with demolition as the only feasible means to secure
public safety. For Contributory Buildings (Categories Il and IV). from which no TDR has been
 transferred, a demolition may be approved using the same findings as those listed above, or
. findings that because of the physical condition of the structure, rehabilitation and reuse will not
meet the goals and objectives of the project, that the replacement building is compatible with the
district in which the structure is located, and that specific economic, social, and other benefits of
the replacement building outweigh the benefit conferred through the historic preservation of the
structure. Finally, for any Category V (Not Rated) building within a conservation district, .
demolition may be approved if the building has not gained historic significance since the time of
its rating and that the proposed replacement building is compatible with the district.

ENVIRONMENTAL REVIEW

The proposed amendment is considered a non-physical activity not subject to CEQA review under .
Section 15060(c)(2) of the CEQA Gmde].mes .

: RECOMMENDATION

The Department recommends two modifications to the proposed Ordinance as amended by Supervisor
- Wiener. The first is substantive, while the second is typographlcal :

Compliance with the Secretary of the Interior's Standards and Guidelines for the Treatment of Historic
Properties. Supervisor Wiener has added language in Section 1006.6 of Article 10 (Pages 29-30 of the’
Draft Ordinance for Article 10) and to Section 1111.6 (Pages 35-36 of the Draft Ordinance for Article 11)
that would strike the language added by the HPC that calls for proposed work being evaluated for
Certificates of Appropriateness to comply with the Secretary of the Interior’s Standards and Guidelines for
+ the Tredtment of Historic Properties (the Standards). The Supervisor has replaced the language with a
‘requirement that the Standards, as interpreted for San Francisco, be considered. The Deparhnent
recommends that compliance with the Secretary of the Interior’s Standards be retained. The
Department will present revised language for dlscussmn at the ]anuary 18, -2012 heanng for
discussion.

Typographi'cal Errors. Language add to Section 1111 on Page 29 of the Draft Ordinance that reads,
“Residential projects where 80%-or more of the units are designated for household with an income of
150% or less than the area median income shall be exempt from the requirements of Section 1111” is

redundant, and has been moved to subsection (g) on Page 28. The language on Page 28 of Sectlon .
1111(g) should refer to Section 1111(g), and not to Section 1006.6, w]:uch is in Article 10 :

In sum, the Department recommends that the Comm.lssmn recommend approval with modifications of
" the proposed Ordinance with amendments by Supemsor Wiener and adopt the attached Draft
Resolution to that effect. ' :

Attachments: _
Exhibit A: HPC-adopted amendments to Article 10
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Hearing Date: January 18, 2012 . Amendments to Articles 10 and 11
ExhibitB:  HPC-adopted amendments to Article 11 | :
Exhibit C: Draft Ordinances showing Supervisor Wiener’s proposed changes to Articles 10 and 11
Exhibit D: Draft Resolutions Recommending Adoption with Modifications to the Board of

Supervisors for amendments to Articles 10 and 11.
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NEPA and CEQA Review of: 1) Proposed Amend. to Articles 10 & 11; and 2)
55 Laguna Mixed Use Project [BOS Files 120300 & 120301 and Planning
Case 2011.0450C]

Supervisor Eric L. Mar, Malia.Cohen,
Cynthla Servetnick to: scott.wiener, Supervisor David Chiu, .05/03/2012 03:14 AM
" Christina.Olague, Mark.Farrell,
awmartinez, andrew.wolfram, c.chase, RSEJohns, cdamkroger,
Cc: karlhasz, diane, planning, cwu.plann'ing, rm, wordweaver21, plangsf,
mooreurban, hs.commish, Linda Avery, Board.of.Supervisors,

Dear Chair Chiu and Members of the Board:

Save the Laguna Street Campus (StLSC) is concerned that the potential
adverse impacts of Supervisor Wiener's proposed amendments to Articles
10 and 11 of the Planning Code (Zmendments) on historical resources
have not been adequately analyzed under the National Environmental
Policy Act (NEPA) and the California Environmental Policy Act (CEQA).

The State Historic Preservation Officer (SHPO) has not reviewed the
April 24, 2012 version of the proposed Amendments. The City ’
participates in the National Park Service's Certified Local Government
(CLG) Program through a Programmatic Agreement (PA) for U.S.

Department of Housing and Development (HUD)-assisted undertakings that
delegates most federal review responsibilities back to the City. The
City's CLG Certificate of Agreement requires it to obtain the approval
of the SHPCO prior to adoption of the proposed Amendments.

Decisions regarding the proposed Amendments could affect the City's
CLG status and the continuation of 'the PA which could affect the
City's ability to receive and expend HUD monies on affordable housing
and community development projects thereby potentially causing
indirect adverse physical impacts on the environment subject to
analysis under NEPA and CEQA.

The proposed Amendments would require the Planning Commission to
approve local interpretations of the Secretary of the Interior's
Standards (Standards). As a CLG, the City has committed to best ,
practices in the field of historic preservation which include the
adoption and implementation of Standards. The rehabilitation
standards are broad and flexible-to make their use optional would
effectively eliminate their use. The SHPO has recommended maintaining
compliance with the Standards and considering the preparation of
design guidelines for particular neighborhoods or property types.

The SHPO also raised concerns regarding the Planning Commission's
making specific findings about historic district nominations that
address the consistency of the proposed designation with the Regional
Housing Needs Allocation, Sustainable Communities Strategy and the -
provision for housing near transit corridors. The provisions . in the
General Plan that address housing appear to carry more weight than
historic preservation, a policy which seems inconsistent with the
State requirement that all elements of the General Plan have equal
legal status-no one element takes precedence.

The proposed Amendments would "exempt" residential projects within
historic districts receiving a direct financial contribution of
funding from local, state or federal sources for the purpose of
providing subsidized for-sale or rental housing. For example, the
adaptive reuse of the San Francisco State Teacher's College National
Register Historic District (District) - 55 Laguna Mixed Use Project
(Project) is presently undergoing environmental review under NEPA.
The Project will construct approximately 450 rental housing units with



federal and other funds. Design alternatives have been proposed.that
would eliminate the need to demolish two of the five contributory
buildings to the District. Under the proposed Amendments, the Project
would not be subject to the same standards for the review of
applications for Certificates of Appropriateness as non-publicly
financed housing projects. This "double standard" unnecessarily
provides less protection for publicly funded housing projects causing
indirect adverse physical impacts on historical resources subject to
analysis under NEPA and CEQA. Further, the proposed Amendments
substitute an entirely new definition for "affordable housing" that
has not been considered by the Historic Preservation Commission (HPC)
or the Planning Commission and does not require a showing of economic
hardship.

We urge you to 1) eliminate the requirement for the Planning
Department to develop, and the Planning Commission to. adopt, "local
interpretations" of the Standards; 2) delete the proposed "exemption"
from preservation requirements for affordable housing projects; 3)
remove proposed new limitations on the authority of the HPC to review
proposed alterations in historic districts and conservation districts;
4) eliminate the requirement for a written vote of owners before the
Board of Supervisors can take action on proposed historic districts;
5) allow members of the public to nominate landmarks and historic
districts for consideration; and 6) delete the proposed "exemption"
from review for streets and sidewalks. We strongly encourage you to
solicit comments on the finally-revised Amendments from the SHPO, and
ensure they have been adequately reviewed under NEPA and CEQA, prior
tec adoption. ”

Sincerely,

Cynthia Servetnick, Director
Save the Laguna Street Campus

Links: Planning Code Article 10 (Wiener Version updated 4-24-12)
https://www.box.com/shafed/static/efc3d9b4c2cd97e10945.pdf

Planning Code Article 11 (Wiener Version updated
4-24-12)

https://www.bbx.com/shared/static/54f61d5f483f677b6f6e.pdf

Cc: Historic Preservation Commission
Planning Commission
Mayor's Office of Housing
Angela Calvillo, Clerk, Board of Supervisors
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea Ausberry, Administrator, Sunshine Ordlnance Task Force
Marlena Byrne, Deputy City Attorney
John .Rahaim, Director, Planning Department .
Bill Wycko, Environmental Review Officer, Planning Department
Tina Tam, Senior Envircnmental Planner, Planning Department
Tim Frye, Preservation Coordinator, Planning Department
Shelley Caltagirone, Senior Planner, Planning Department
State Office of Historic Preservation
National Trust for Historic Presexrvation
California Preservation Foundation
San Francisco Architectural Heritage
San Francidco Preservation Consortium
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Board of Directors

Warren Dewar
Afferney {Refired)

Vincent Marsh
Architectural Hisforfan

Cynthia Servetnick
Urhan Planiner

Lavon Taback
Writer, Community Organizer

Horus Tolson
Musician, Educator

Helene Whitson
Archivist Emeritus
San Francisco State University

Save the Laguna Streef
Campus is dedicaled 10
prasarving the public use and
historical resources

of the San Francisco State
Teacher's Colisge National
Register Historic District.

)

Save the Laguna Street Campus

Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244
San Francisco, CA 94102-4689

May 3, 2012

Subjects: 1) National Environmental Policy Act (NEPA) and California
Environmental Policy Act (CEQA) Compliance — Proposed
Amendments to Articles 10 and 11 of the Planning Code
[BOS File Nos. 120300 & 120301]

2) Adaptive Reuse of the San Francisco State Teacher’s College
National Register Historic District — 55 Laguna Mixed Use Project
[Planning Department Case No. 2011.0450C]

Dear Chair Chiu and Members of the Board:

Save the Laguna Street Campus (StLSC) is concerned that the potential adverse
impacts of Supervisor Wiener’s proposed amendments to Articles 10 and 11 of the
Planning Code (Amendments) on historical resources have not been adequately
analyzed under the National Environmental Policy Act (NEPA) and the California
Environmental Policy Act (CEQA).

The State Historic Preservation Officer (SHPO) has not reviewed the April 24, 2012
version of the proposed Amendments. The City participates in the National Park
Service's Certified Local Government (CLG) Program through a Programmatic
Agreement (PA) for U.S. Department of Housing and Development (HUD)-assisted
undertakings that delegates most federal review responsibilities back to the City. The
City’s CLG Certificate of Agreement requires it to obtain the approval of the SHPO
prior to adoption of the proposed Amendments.

Decisions regarding the proposed Amendments could affect the City’s CLG status
and the continuation of the PA which could affect the City’s ability to receive and
expend HUD monies on affordable housing and community development projects
thereby potentially causing indirect adverse physical impacts on the environment
subject to analysis under NEPA and CEQA. :

Save the Laguna Street Campus, 845 Sutter Street, No. 512, San Francisco, CA 94109



NEPA and CEQA Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
120301]; and 2) 55 Laguna Mixed Use Project [Planning Department Case No. 2011.0450C]
Page 2 of 3

The proposed Amendments would require the Planning Commission to approve local interpretations of the
Secretary of the Interior's Standards (Standards). As a CLG, the City bas committed to best practices in the field of
historic preservation which include the adoption and implementation of Standards. The rehabilitation standards are
broad and flexible—to make their use optional would effectively eliminate their use. The SHPO has recommended
maintaining compliance with the Standards and considering the preparation of design guidelines for particular
neighborhoods or property types.

The SHPO also raised concerns regarding the Planning Commission’s making specific findings about historic
district nominations that address the consistency of the proposed designation with the Regional Housing Needs
Allocation, Sustainable Communities Strategy and the provision for housing near transit corridors. The provisions
in the General Plan that address housing appear to carry more weight than historic preservation, a policy which
seems inconsistent with the State requirement that all elements of the General Plan have equal legal status—no one
element takes precedence ‘

The proposed Amendments would “exempt” residential projects within historic districts receiving a direct financial
contribution of funding from local, state or federal sources for the purpose of providing subsidized for-sale or rental
bousing. For example, the adaptive reuse of the San Francisco State Teacher’s College National Register Historic

_ District (District) — 55 Laguna Mixed Use Project (Project) is presently undergoing environmental review under
NEPA. The Project will construct approximately 450 rental housing units with federal and other funds. Design
alternatives Have been proposed that would eliminate the need to demolish two of the five contributory buildings to
the District. Under the proposed Amendments, the Project would not be subject to the same standards for the
review of applications for Certificates of Appropriateness as non-publicly financed housing projects. This “double
standard” unnecessarily provides less protection for publicly funded housing projects causing indirect adverse
physical impacts on historical resources subject to analysis under NEPA and CEQA.. Further, the proposed
Amendments substitute an entirely new definition for “affordable housing” that has not been considered by the
Historic Preservation Commission (HPC) or the Planning Comrmssmn and does not require a showmg of economic
hardship.

We urge you to 1) eliminate the requirement for the Planning Department to develop, and the Planning
Commission to adopt, “local interpretations” of the Standards; 2) delete the proposed “exemption” from
preservation requirements for affordable housing projects; 3) remove proposed new limitations on the authority of
the HPC to review proposed alterations in historic districts and conservation districts; 4) eliminate the requirement
for a written vote of owners before the Board of Supervisors can take action on proposed historic districts; 5) '
allow members of the public to nominate landmarks and historic districts for consideration; and 6) delete the
proposed “exemption” from review for streets and sidewalks. We strongly encourage you to solicit comments on
- the finally-revised Amendments from the SHPO, and ensure they have been adequately reviewed under NEPA
and CEQA, prior to adoption.

Sincerely,
Cnitizn Sereied

Cynthia Servetnick, Director
Save the Laguna Street Campus




NEPA and CEQA Compliance of: 1) Proposed Amendments to Articles 10 & 11 [BOS File Nos. 120300 &
1120301]; and 2) 55 Laguna Mixed Use Project [Planning Department Case No. 2011.0450C}
Page 3 of 3 '

Links: Planning Code Article 10 (Wiener Version updated 4-24-12)
htips://www.box.com/shared/static/efc3d9b4c2cd97¢10945 . pdf

Planning Code Article 11 (Wiener Version updated 4-24-12)
https:/fwww.box.comy/shared/static/54f6 1d5f483f677b6f6e. pdf

. Ce: Historic Preservation Commission
Planning Commission
Mayor’s Office of Housing
Angela Calvillo, Clerk, Board of Supervisors
Rick Caldeira, Legislative Deputy Director, Board of Supervisors
Alisa Miller, Assistant Clerk, Board of Supervisors
Andrea Ausberry, Administrator, Sunshine Ordinance Task Force
Marlena Byrne, Deputy ‘City Attorney
John Rahaim, Director, Planning Department ,
Bill Wycko, Environmental Review Officer, Planning Department
Tina Tam, Senior Environmental Planner, Planning Department
Tim Frye, Preservation Coordinator, Planning Department
Shelley Caltagirone, Senior Planner, Planning Department
State Office of Historic Preservation
National Trust for Historic Preservation
California Preservation Foundation

- San Francisco Architectural Heritage
San Francisco Preservation Consortium



From: Library Users Association <libraryusers2004@yahoo.com>

To: Scott.Wiener@sfgov.org, Eric.L.Mar@sfgov.org, Malia. Cohen@sfgov org,
Christina.Olague@sfgov.org, board.of. superwsors@sfgov org, :

Cce: sruecker@gmail.com, dsmlth@sfherltage org -

Date: 04/30/2012 01:53 PM

Subject: Concerning Articles 10 and 11 on Todays Agenda, 4-30-12

Dear Supervisors:

With respect to your consideration of changes to Articles 10 and 11 of the Planning
Code, we support the HPC-approved version, as set forth by SF Heritage.

The version before you places unnecessary and inappropriate obstacles to protection

. and disenfranchises occupants compared with owners in considering a proposed-
historic district. Those who do not own property are people and citizens, too (although
some owners are not citizens or even residents of the City) and their voices should be
considered equally.

Would you allow only property owners to receive library cards and use library facilities?.
We certainly hope not. And the library's slogan, "Free and Equal Access..." is a good '
guide for other things in the City, such as noted above.

The main concerns of SF Heritage are summarized below, and we ask you to follow
these recommendations.

Thank you.
Sincerely yours,

Peter Warfield .

Executive Director
Library Users Association
415/753-2180

. SF Heritage's key concerns:

with regard to Articles 10 & 11:

—Eliminate the requirement for a written vote before the BOS can take action on
proposed historic districts;

—Require the Board of Supervisors to consider the views of both owners and occupants
within a proposed historic district;

—Delete the proposed exemption for affordable housing projects until it can be further

- studied;

—Eliminate the requlrement for the Planning Commission to approve local interpretations
of the Secretary of the Interior's Standards adopted by the HPC.



Public Records Act Request (Immediate Disclosure) Re: Amendments to
Articles 10 & 11 of the Planning Code [BOS File Nos. 120300 & 120301]
Board.of.Supervisors,
Cynthia Servetnick to: Rick.Caldeira@sfgov.org, Alisa.Miller, 05/01/2012 11:50 PM
' marlena.byrne :
Cc: Andrea.Ausberry, hopeannette

History: This message has been replied to.

Public Records Act Request (Immediate Disclosure)

Re: Amendments to Articles 10 & 11 of the Planning Code

[BOS File Nos. 120300 & 120301]

To Whom It Méy Concern: '

Kindly provide the following documents via email:

1) CEQA Exemption for the proposed Amendments to Articles 10 & 11 of the Planning Code
[BOS File Nos. 120300 & 120301], and

2) A "Red-line/Strike-out" version of the proposed Amendments to Articles 10 & 11 of the
Planning Code [BOS File Nos. 120300 & 120301] that compares the March 22, 2012 versions
with the April 24, 2012 versions.

Thank you.

Cynthia Servetnick, eGroup Moderator
San Francisco Preservation Consortium
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STATE OF CALIFORNIA - THE NATURAL RESOURCES AGENCY

H[30)12
Received in
Commitlee

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
1725 23" Street, Suite 100

SACRAMENTO, CA 85816-7100

(916) 445-7000 Fax: (916) 445-7053

calshpo@parks.ca.gov

www.ohp.parks.ca.gov

April 13, 2012

Timothy Frye .
Preservation Coordinator

City and County of San Francisco’
Department of Planning

1650 Mission Street, Suite 400
San Francisco, CA 94103-2479

Dear Mr. Fryé:

EDMUND G. BROWN, JR., Govemnor

. RE: .PROPOSED AMENDMENTS TO ARTICLES 10 AND 11 OF THE PLANNING CODE

-Thank you for forwarding the proposed amendments to Articles 10 and 11 of the Planning
Code pursuant to your Certified Local Government Agreement..

I have had the opportunity to review Article 10 (updates through March 30) and Article 11
(updated through March 22). Based on that review and on our meeting with Supervisor Scott
Wiener, Historic Preservation Commission President Charles Chase, and the Planning
Department February 16, 2012, I believe the content of the amendments is consistent with the

. Certified Local Government program.

If you have additional comments or questions, please do not hesitate to contact Lucinda
Woodward, Supervisor of the Local Government Program, at (916) 445-7028 or at
lwoodward@parks.ca.gov. S -

Sincerely,

LA

Milford Wayne Donaldson, FAIA
State Historic Prgservation Officer




4/30 BOS LU Hearing on Wiener Amendments to Planning Code Artlcles 10
and 11 [BOS Files 120300 & 120301] [1 Attachment]
Board of Supervisors to: Rick Caldeira, Alisa Miller 04/30/2012 12:18 PM

— Forwarded by Board of Supervisors/BOS/SFGOV on 04/30/2012 12:18 PM —-

From: David Tornheim <DavidTornheim@hotmail.com>

To: "Supervisor Eric L. Mar" <Eric.L.Mar@sfgov.org>, Malia.Cohen@sfgov.org,
scott.wiener@sfgov.org,

Cce: NINERSAM@aol.com, Cynthia Servetnick <Cynthia.Servetnick@gmail.com>,

mayoredwinlee@sfgov.org, Supervisor David Chiu <David.Chiu@sfgov.org>,
Christina.Olague@sfgov.org, Mark.Farrell@sfgov.org, "Carmen.Chu" <Carmen. Chu@sfgov org>,
jane.kim@sfgov.org, "Sean.Elsbernd" <Sean.Elsbernd@sfgov.org>, Supervisor David Campos
<david.campos@sfgov.org>, Supervisor John Avalos <John.Avalos@sfgov.org>,
board.of.supervisors@sfgov.org, awmartinez@earthlink.net, andrew.wolfram@perkinswill.com,
c.chase@argsf.com, RSEJohns@yahoo.com, cdamkroger@hotmail.com, karlhasz@gmail.com,
planning@rodneyfong.com, cwu.planning@gmail.com, rm@well.com, wordweaver21@aol.com,
plangsf@gmail.com, mooreurban@aol.com, hs.commish@yahoo.com, Linda Avery
<Linda.Avery@sfgov.org>, "john.rahaim” <john.rahaim@sfgov.org>, Tim Frye
<Tim.Frye@sfgov.org>, bill. wycko@sfgov.org, Tina Tam <Tina.Tam@sfgov.org>, "marlena.byrne”
' <marlena.byrne@sfgov.org>

Date: 04/30/2012 11:53 AM

Subject: Re: 4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10 and 11 [BOS Files
120300 & 1203011 [1 Attachment]

Dear Supervisors:

I agree with the below two positions sent to you via e-mail by the San Francisco Preservation
Consortium and CSFN Land Use and Housing Committee. I also urge the Land Use Committee
to continue the hearing on changes to Articles 10 and 11 of the Planning Code, and in the
alternative to make these four changes to the proposed legislation:
1. Eliminate the requirement for a written vote before the BOS can take action on
proposed historic districts; :
2. -Require the BOS to consider the views s of both owners and occupa.nts within a
proposed historic district;
3. Delete the proposed exemption from preservation requirements for affordable
housing projects until it can be further studied, ’
4. Eliminate the requirement for the Planning Commission to approve local
1nterpretat10ns of the Secretary of the Interior's Standards adopted by the HPC.
_David Tornheim

Cynthia Servetnick wrote, On 4/30/2012 1:05 PM:

[Attacﬁment(s) from Cynthia Servetnick included below]

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots
education and advocacy group comprised of individuals and member organizations, we



4/30 BOS LU Hearing on Wiener Amendments to Planning Code Articles 10
and 11 [BOS Files 120300 & 120301] .
Supervisor Eric L. Mar, Malia.Cohen,
scott.wiener
mayoredwinlee, Supervisor David Chiu, Christina.Olague,
Cc: Mark.Farrell, "Carmen.Chu", jane.kim, "Sean.Elsbernd",
Supervisor David Campos, Supervisor John Avalos,

Cynthia Servetnick to: 04/30/2012 10:04 AM

1 attaqhment

| o]

Art 10+11 4-30-12.pdf

Dear Chair Mar, Vice Chair Cohen and Superviéor Wiener:

On behalf of the San Francisco Preservation Consortium (Consortium), a grassroots education

- and advocacy group comprised of individuals and member orgéanizations, we are concerned that
Supervisor Wiener’s proposed amendments to Articles 10 and 11 of the Planning Code
(Amendments) unnecessarily water-down our existing historic preservation laws.

The Amendments would potentially exempt subsidized housing projects in designated historic
districts from preservation requirements and may not be consistent with the Pro grammatic
Agreement by and amongst the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation. The Amendments
could jeopardize the City’s Certified Local Government status and adversely impact the
development of affordable housing using Federal monies. We encourage the City to solicit
comments on the Amendments from the State Office of Historic Preservation before forwarding
them to the full Board of Supervisors (BOS) for adoption.

We urge you to make the following revisions to the Amendments, as recommended by the
Historic Preservation Commission (HPC): 1) Eliminate the requirement for a written vote before
the BOS can take action on proposed historic districts; 2) Require the BOS to consider the views
of both owners and occupants within a proposed historic district; 3) Delete the proposed
exemption from preservation requirements for affordable housing projects until it

can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve
local interpretations of the Secretary of the Interior's Standards adopted by the HPC. Additional
unresolved issues are outlined in the below-linked chart,



With the passage of Proposition J in November 2008, San Franciscans expressed their desire to
elevate the role of historic preservation in the City’s planning processes. Approved by 57 percent
of voters, the measure called for a comprehensive overhaul of our preservation program. The
preservation community has advocated for incorporating best practices and national standards
into the Amendments since early 2009. Let’s make sure we get this right for the benefit of our
collective cultural heritage. Please continue Items 5 and 6 on today’s agenda until the
substantive issues raised herein are resolved. ’

Yours truly,
Stewart Morton, Acting Chair
Links: Articles 10 and 11 Chart: Current Status of Amendments

Proposed by Supervisor Wiener (Preservation Community

Version, 4-29-12)

hitps://www.box.com/shared/static/5b56b0fcce88cif2b5cf. pdf

Article 10 (Wiener Version, 4-24-12)

https://www.box.com/shared/static/efg3d9b4c20d97e1 0945.pdf

Article 11 (Wiener Version, 4-24-12)

https://www.box.com/shared/static/54f61d5f483f677b6f6e. pdf

Cc: Mayor Edwin M. Lee
Board of Supervisors

" Historic Preservation Commission



Plahning Commission
Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director
Tim Frye, Preservation Coordinator
Bill Wycko, Environmental Review Officer
Tina Tarﬁ, Senior Preservation Planner
Marlena Byrmne, Deputy City Attorney |
State Office of Historic Preservation
‘National Trust for Historic Preservation, Western Ofﬁce
California Preservation Fqundatioﬁ
~ San Francisco Architectural Heritage

San Francisco Preservation Consortium

SPUR



Stewart Morton
Acting Chair
and Treasurer

Don Andreini
Secretary .

Judith Hoyem
Government Liaison

Cynthia Servetnick
eGroup Moderator

The San Francisco
Preservation
Consortium is a
nonprofit
organization that
works in partnership
with neighborhood
groups and other
organizations to
advocate for effective
land use legislation
and responsible

- historic architectural
preservation practice
in accordance with
accepted professional
standards to ensure
that, as they continue
to evolve, the city and
its neighborhoods
retain their historic
character.

THE SAN FRANCISCO PRESERVATION CONSORTIUM

P.O. Box 330339
San Francisco, CA 94133-0339

April 30, 2012

Board of Supervisors

Land Use and Economic Development Committee
1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102-4689

Re: Item 5) Amendments to Planning Code Article 10 — Landmarks Preservation
(Supervisor Scott Wiener) and Item 6) Amendments to Planning Code

- Article I'1 — Historic Preservation in C-3 Districts (Supervisor Scott Wiener),

[BOS File Nos. 120300 & 120301] ' o '

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behaif of the San Francisco Preservation Consortium (Consortium), a
grassroots education and advocacy group comprised of individuals and member
organizations, we are concerned that Supervisor Wiener’s proposed amendments
to Articles 10 and 11 of the Planning Code (Amendments) unnecessarily water-
down our existing historic preservation laws.

The Amendments would potentially exempt subsidized housing projects in
designated historic districts from preservation requirements and may not be
consistent with the Programmatic Agreement by and amongst the City and
County of San Francisco, the California State Historic Preservation Officer and
the Advisory Council on Historic Preservation. The Amendments could
jeopardize the City’s Certified Local Government status and adversely impact the -
development of affordable housing using Federal monies. We encourage the City
to solicit comments on the Amendments from the State Office of Historic
Preservation before forwarding them to the full Board of Supervisors (BOS) for

adoption.

We urge you to make the following revisions to the Amendments, as
recommended by the Historic Preservation Commission (HPC): 1) Eliminate the
requirement for a written vote before the BOS can take action on proposed
historic districts; 2) Require the BOS to consider the views of both owners and
occupants within a proposed historic district; 3) Delete the proposed exemption
from preservation requirements for affordable housing projects until it



can be further studied; and 4) Eliminate the requirement for the Planning Commission to approve local
mterpretatlons of the Secretary of the Interjor's Standards adopted by the HPC. Additional unresolved
issues are outlined in the below-linked chart.

With the passage of Proposition J in November 2008, San Franciscans expressed their desire to elevate
the role of historic preservation in the City’s planning processes. Approved by 57 percent of voters, the
measure called for a comprebensive overhaul of our preservation program. The preservation community
has advocated for incorporating best practices and national standards into the Amendments since early
2009. Let’s make sure we get this right for the benefit of our collective cultural heritage. Please
continue Items 5 and 6 on today’s agenda until the substantive issues raised herein are resolved.

Yours truly,

Stewart Morton, Acting Chair

Links: Articles 10 and 11 Chart: Current Status of Amendments
Proposed by Supervisor Wiener (Preservation Community
Version, 4-29-12)
https //www.box.com/shared/static/5b56b0fcce68cff2b5ct.odf

Article 10 (Wiener Version, 4-24-12)
httos //www.box.com/shared/static/efc3d9b4¢c2cd97e10945.pdf

Article 11 (Wiener Version, 4-24-12)
https ://www.box.com/shared/static/546 1d5f483f67 7b616e.pdf

Cc:  Mayor Edwin M. Lee
Board of Supervisors
Historic Preservation Commission
Planning Commission
Olson Lee, Director, Mayor’s Office of Housing
John Rahaim, Planning Director _ .
Tim Frye, Preservation Coordinator
Bill Wycko, Environmental Review Officer
Tina Tam, Senior Preservation Planner
Marlena Byrne, Deputy City Attorney
State Office of Historic Preservation
National Trust for Historic Preservation, Western Office
California Preservation Foundation
San Francisco Architectural Heritage
San Francisco Preservation Consortlum
SPUR






Page 1 of 1

Land Use Committee - SFAH Comments re Article 10 & 11 (Agenda Items 5 & 6)
. Mike Buhler _

~ to: : : ‘ |
Alisa.Miller@sfgov.org ‘
04/30/2012 09:37 AM

Cc:

"scott.wiener@sfgov.org", "andres. power@sfgov org", "Eric.L.Mar@sfgov.org",
"Nickolas.pagoulatos@sfgov.org", "Malia.Cohen@sfgov.org", "john.rahaim@sfgov.org",
"Tim.Frye@sfgov.org", "sophie.hayward@sfgov.org", "mwdonaldson@parks.ca.gov",

"Woodward, Lucinda", "rm@well.com", "Wordweaver21@aol.com",

"plangsf@gmail.com”, "mooreurban@aol com", "rodney@waxmuseum com", }
"bill@careyco.com", "c chase@argsf.com", Courtney Damkroger, "awmarch@mac.com",

"Wolfram, Andrew", "karlhasz@gmail.com", "rsejohns@yahoo.com",
"diane@johnburtonfoundation.org", "mwdonaldson@parks.ca.gov",
"Iwoodward@parks.ca.gov", Sarah Karlinsky, "Eugene.Flannery@sfgov.org",
"David.Chiu@sfgov.org", "Carmen.Chu@sfgov.org", "Christina.Olague@sfgov.org",-
"david.campos@sfgov.org", "jane kim@sfgov.org", "John.Avalos@sfgov.org",
"Mark.Farrell@sfgov.org", "Rick.Caldeira@sfgov.org", "Sean.Elsbernd@sfgov.org"
Show Details

1 Attachment

Land Use Committee - SFAH comments re Arts. 10 & 11 (4.30.12).pdf

Good morning Alisa — Attached please find San Francisco Architectural Heritage’s comments on proposed -
amendments to Articles 10 and 11 of the Planning Code, which is scheduled for review by the Land Use
Committee this afternoon. Please forward these comments to members of the committee. Thanks for your
consideration.

Mike Buhler

Executive Director

San Francisco Architectural Heritage

P: 415.441.3000 x15

F:415.441.3015

2007 Franklin Street

San Francisco, CA 94109
mbuhler@sfheritage.org | www.sfheritage.org
Join Heritage now or sign up for our e-mail list!

file://C:\Documents and Settings\AFuruzawa\Local Settings\Temp\notesFFF692\~web2772.... 5/1/2012 _
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April 30, 2012

Supervisor Eric Mar, Chair

Land Use and Development Committee
Attn: Alisa Miller, Clerk

City Hall, 1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Re: Amendments to Article 10 (Landmarks Preservation) and Article 11
(Historic Preservation in C-3 Districts), BOS File Nos. 120300 & 120301

Dear Chair Mar, Vice Chair Cohen and Supervisor Wiener:

On behalf of San Francisco Architectural Heritage (Heritage), thank you for the - —
opportunity to comment on proposed amendments to Articles 10 and 11 introduced by
Supervisor Scott Wiener. The proposed legislation is the culmination of months of
public hearings and negotiations, with significant compromises made on all sides.
Despite this progress, Heritage believes that further refinements are necessary to
conform Articles 10 and 11 to the HPC’s recommendations, City Charter Section 4.135
and the City’s Certified Local Government responsibilities.1 As explained in detail below,
we urge the Land Use Committee to consider the following targeted revisions:

1) Section 1004.2: Delete the requirement for the Planning Commission to
comment on the consistency of any proposed historic district with “the
provision of housing to meet the City’s Regional Housing Needs Allocation,”

- “the provision of housing near transit corridors,” and “the Sustainable
Communities Strategy for the Bay Area.”

2) Sections 1004.3 and 1107(e): Eliminate the requirement for a written vote
before the Board of Supervisors can take action on proposed historic districts
and conservation districts. Require the Board of Supervisors to consider the
views of both owners and occupants when taking action on proposed districts.

3) Section 1006.6(h): Delete the proposed exemption for affordable housing
projects until its potential scope and adverse impacts can be studied.

4) Sections 1006.6(b) and 1111.6(b): Eliminate the requirement for the Planning.
Commission to approve local interpretations of the Secretary of the Interior’s
~ Standards adopted by the HPC.

A detailed explanation of the need for each of these revisions follows:

! Certified Local Government status enables the City to apply for federal grants, formally comment
on National Register nominations, and administer Section 106 review under the National Historic
Preservation Act, including streamlined review authority for federally-funded affordable housing
projects involving historic resources. ‘ '



SECTION 1004.2. For historic district nominations, the proposed legislation would require the
Planning Commission to make findings that “(i) address the consistency of the proposed
designation with the policies embodied in the General Plan and the priority policies of Section
101.1, particularly the provision of housing to meet the City’s Regional Housing Needs Allocation,

- and the provision of housing near transit corridors; (ii) identify any amendments to the General
Plan necessary to facilitate adoption of the proposed designation; and (iii) evaluate whether the
district would conflict with the Sustainable Communities Strategy for the Bay Area.”

e HERITAGE POSITION: The proposed language improperly elevates the Regional Housing
Needs Allocation, Sustainable Communities Strategy, and “the provision of housing near
transit corridors” over other General Plan polices, including Priority Policy 7 (stating “that
landmarks and historic buildings be preserved”). As previously noted by State Historic
Preservation Officer Milford Wayne Donaldson:

Several things about this proposal are disturbing: 1) the assumption that
historic preservation and housing needs are mutually exclusive; 2) that
provisions in the General Plan that address housing appear to carry more
weight than historic preservation, a policy which seems inconsistent with
the State requirement that all elements of the General Plan have equal.
legal status; no one element takes precedence over any other; and 3) that
historic preservation is singled out and treated differently than other land
use policies.2

There has been no justification provided for the proposed amendment and no analysis by
the Planning Department of the potential adverse impacts on historic resources. Heritage
opposes the amended language because it singles out proposed historic districts for
disparate treatment. Indeed, no other zoning changes are subject to such rigorous review
against vague regional planning goals.

SECTIONS 1004.3 and 1107(e). Before the Board of Supervisors can vote on a proposed historic
district, these amendments would require the Planning Department to “invite all property owners
in the proposed district area to express their opinion in writing on the proposed designation be it

-in the form of a vote or a survey.” Citing prohibitive costs and the administrative burden, the HPC
deleted the requirement to conduct a written vote at its hearing on February 1, 2012. The current
legislation reinstates the written vote requirement for owners and occupants, but would only
require the Board of Supervisors to consider the votes of owners.

o HERITAGE POSITION: Heritage has consistently opposed any amendments that would
impose unique procedural hurdies on the designation of historic districts. Heritage joins
the HPC in opposing the requirement for a vote in writing as no other zoning changes are
subject to this requirement. This voting requirement would impose a significant and
unnecessary procedural hurdle on any new proposed historic district. The BOS should be
required to consider the views of owners and occupants within a proposed historic district.

2 | etter from Milford Wayne Donaldson, FAIA, State Historic Preservation Officer, to President Christina Olague,
San Francisco Planning Commission, December 7, 2011,

.



SECTION 1006.6(h). This new subsection would potentially exempt “residential projects within
historic districts receiving a direct financial contribution for funding from local, state, or federal
sources for the purpose of providing a subsidized for-sale or rental housing.” The original version
of the affordable housing exemption was stricken by the HPC and Planning Commission; neither
commission has reviewed the new substitute language in the current legislation. The HPC
guestioned the need to exempt “affordable housing” projects in historic districts—approximately
1 percent of all parcels in the city—and recommended that this issue be studied as part of an
independent process. The HPC's concerns were echoed by members of the Planning Commission,
with Commissioner Antonini stating, “I'm concerned that if...because of the affordable
component, the standards are lessened to a 5|gn|f|cant degree it defeats the purpose of what
we're trying to do in the first place. 3

s HERITAGE POSITION: Heritage joins the HPC in recommending that the proposed
affordable housing exemption be deleted until its potential scope and impacts can be
studied.” The exemption could have potentially far-reaching impacts in the city’s existing
11 historic districts, especially when applied in conjunction with Section 1004.2’s
prioritization of regional housing goals over other General Plan policies. Moreover, the

’ proposed exemption from Certificate of Appropriateness review seemingly conflicts with
the City’s delegated Section 106 review authority for federally-funded affordable housing
projects: The Programmatic Agreement between the City and County of San Francisco, the
California State Historic Preservation Officer, and the federal Advisory Council on Historic
Preservation requires the City to assure compliance with the Secretary of the Interior’s
Standards for all projects using HUD funding.?

SECTIONS 1006.6(b) and 1111.6(b): The language approved by the HPC and Planning Commission
mandates compliance with the Secretary of the Interior’s Standards “as well as any applicable
guidelines, local interpretations, bulletins, or other policies.” Against the advice of the HPC, the
current legislation would require both the HPC and the Planning Commission to approve local
interpretations of the Secretary’s Standards.

e HERITAGE POSITION: Because the City Charter {Section 4.135) and the City’s Certified
Local Government status reserve authority to the HPC to interpret the Secretary’s
Standards, the Planning Commission should not be required to approve local
interpretations thereof. In addition, alternative language should be added to provide that
the HPC may develop “district-by-district” design guidelines meeting the Secretary’s
Standards adopted by the HPC, with comments by the Planning Commission. The unique

* Transcription of February 2, 2012 Planning Commission hearing.

* “The HPC feels that substantive topics, such as language that addresses economic hardship ...merit additional
research and further discussion prior to adoption.” Letter from Charles Chase, President, Historic Preservation
Commission, to Supervisor Scott Wiener, December 1, 2011.

® programmatic Agreement By and Among the City and County of San Francisco, the California State Historic
Preservation Officer, and the Advisory Council on Historic Preservation Regarding Historic Properties Affected by
Use of Revenue from the Department of Housing and Urban Development Part 58 Programs, January 19, 2007..



character of each district must be taken into consideration.

On behalf of San Francisco Architectural Heritage, thank you for the opportunity to comment on
proposed revisions to Articles 10 and 11 recommended by the Historic Preservation Commission
(HPC) and amendments introduced by Supervisor Scott Wiener. Please do not hesitate to contact
me at mbuhler@sfheritage.org or (415) 441-3000 x15 should you have any questions or need
additional information. ’

Sincerely,

Mike Buhler
Executive Director

cc: Board of Supervisors
Historic Preservation Commission
Planning Commission
John Rahaim, Director of Planning
Milford Wayne Donaldson, FAIA, State Historic Preservation Officer
Eugene Flannery, Mayor’s Office of Housing :
Sarah Karlinksy, SPUR
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PROPOSED AMENDMENTS TO ARTICLE 10

#1 — Add back language approved by the HPC allowing members of the
public to submit nominations for landmarks and historic districts to the
HPC on page 11 (at line 5). '

SEC. 1004.1. NOMINATION AND INITIATION OF LANDMARK AND
HISTORIC DISTRICT DESIGNATION.

(a) Nomination. The Department.-e¥r-properly owner(s), or member(s) of the public

may request that the HPC initiate a’esignaﬁon of a landmark site or historic district. A

nomination for initiation shall be in the form prescribed by the HPC and shall contain

supporting historic, architectural, and/or cultural documentation, as well as any

additional information the HPC may require. The HPC shall hold a hearing to consider

the nomination no later than 43 days from the reéeipt of the nomination request.

#2 -- Delete the following language from Section 1004.2(c) beginning on
page 13 (at line 24) through page 14 (at line 6), as shown in strikethrough
below: :

(c) Referral of Propqsea' Designation. If the HPC recommends approval of a

landmark designation, it shall send its recommendation to the Board of Supervisors,

without referral to the Planning Commission. If the HPC recommends approval of a

hiStorz'c district designation, it shall refer its recommendation to the Planning

Commission, which shall have 45 days to review and comment on the proposed

designation, which comments, if any, shall be sent by the Department to the Board of

Supervisors with the HPC's recommendation. The-Planning-Commission’s-comments




Strategy-for-the-Bay-Area: If the HPC disapproves designation of a landmark or historic

district, that decision shall be final and shall not require referral unless appealed as set forth

below.

#3 -- Delete the following language from Section 1004.3 on page 14 (at
line 6 and at lines 20 through 22, as shown in strikethrough below (Note:
HPC voted to support this change by 4-2 vote): '

SEC. 1664-4-1004.3. DESIGNATION BY BOARb OF SUPERVISORS.

The Board of Supervisors shall hold a public hearing on any proposal so
transmitted to it, after due notice to the owners of the property included in the
proposal, and such other notice as the seid Board may deem necessary. The
Board of Supervisors may approve, e=modify and appm\)e, or disapprove the

designation by a majority vote of all its h’nembers. Prior to the Board of Supervisors’

vote on a propred historic district, the Planning Department shall conduct thorbugh

-

outreach to affected property owners and occupants. The Planning Department shall

invite all property owners and occupants in the proposed district area to express their

opinion i-writing on the proposed designation;-be-itin-the-form-of a-vole-erasurvey.

Such invitation shall advise owners of the practical consequences of the adoption of the

district, including the availability of preservation incentives, the types of work requiring



a Certificate of Appropriateness, the process and fees for obtaining a Certificate of

Appropriateness. and the types of work that is generally ineligible to receive a Certificate

of Appropriateness.

#4 — Delete proposed new Section 1005(e)(4) on page 18 (at lines 15
through 18), which would exempt streets and sidewalks from protection:

#5 — Make the following additions and deletions in Section 1006.6(b) on
page 29 (at lines 11 through 19):

(b) The proposed work shall comply with the Secretaf’y of the Interior’s

Standards for the Treatment of Historic Properties for individual landmarks and _

contributors within historic districts. as well as any applicable guidelines, local

| Interpretations. bulletins, or other policies. The HPC may develop district-by-district

design guidelines that meet the Secretary’s Standards to be édogted by the
HPC, with comments by the Planning Commission. Pevelopmentoflocal




shall constitute-approval-by-that bedy- In the case of any apparent inconsistency
among the requirements of this Section, compliance with the requirements of the

Designating Ordinance shall prevail.

#6 — Keep proposed new Section 1006.6(g) that constitutes a true hardship
provision, but delete the proposed new Section 1006.6(h) on pages 31
(beginning at line 1) through line 4 on page 32, which exempts a potentially
large class of projects HPC review given to it by the Charter.




PROPOSED AMENDMENTS TO ARTICLE 11

#1 -- Delete the following language from Sectlon 1107(d) on page 17
(lines 9 through 15), as shown in strikethrough below:

(d) - Review by the Planning Commission. Following action by the HPC. the

Department shall promptly refer the HPC's recommendation on the proposed

Conservation District desienation or boundary change to the Planning Commission,

which shall have 45 days to review and comment on the proposed designation or

boundary change. The Planning Commission's comments, if any, shall be forwarded to

the Board of Supervisors together with the HPC ’s recommendation. Nétice of the

Planning Commission hearing shall be given as provided in Section 1107(b) of this

Article.




#2 -- Delete the following language from Section 1107(e) on page 17 (at
lines 23 and 25) and on page 18 (at lines 3 and 4), as shown in
strikethrough below (Note: HPC voted to support this change by 4-2
vote): '

(e) __Designation by Board of Supervisors. The Board of Supervisors, or
a committee thereof, shall hold a public hearing on any proposal so transmitted
fo it. Tﬁe Board of Supervisors may approve, modify and approve, or diéapprove
the designation or boundary change by a majority vote of all its members.

Prior to the Board of Supervisors' vote on a proposed boundary change, the

Planning Department shall conduct thorough outreach to affected property, owners and

occupants. The Planning Department shall invite all property owners and occupants in

the area covered by the proposed boundary change to express their opinion iR-writing on

the proposed boundary chanEET‘bE-ﬁ—i{+ﬂqe-fGFFH—91£&¥9¥e—eF—a—SHWeyﬁ¥i¥h{he-gea4

Such invitation shall advise owners of the practical consequences of the adoption of the

proposed boundary change, including the availability of preservation incentives, the

types of work requiring a Permit to Alter. the process-and fees for obtaining a Permit to

Alter, and the types of work that is generally ‘z'nelz‘gi'ble to receive a Permit to Alter. The




#3 -- Delgte the last sentence of Section 1 110(a) on page 22 (lines 6
through 10), which would exempt streets and sidewalks from protection:

(a) No person shall carry out or cause to be carried out any construction,

alteration, removal or demolition of a structure or any work involving a sign, awning:

marquee, canopy, mural, or other appendage, or any new or replacement construction

for which a permit is required pursuant to the Building Code, on any desienated

Significant or Contributory Building or any building in a Conservation District unless a

permit for such work has been approved pursuant to the provisions of this Article 11.

#4 — Make the following addition and deletion to Section 1111.6(b) on
page 33 (lines 24 and 25) and page 34 (lines 1 through 5):

(b) - The proposed work shall comply with the Secretary of the Interior’s

Standards for the Treatment of Historic Properties for individual landmarks and

contributors within historic districts. as well as any applicable guidelines, local -

interpretations. bulletins, or other policies. The HPC may develop district-by-district

design guidelines that meet the Secretary’s Standards fo be adopted by the
HPC, with comments by the Planning Commission. Develepmem—ef—leealf




ShaH—eeﬁsﬁﬁﬁeHappFeval—by—tha{—bedy_ In the case of any apparent inconsistency

among the requirements of this Section, compliance with the requirements of the

Designating Ordinance shall prevail.

#5 -- Delete the following sentence from Section 1111.7(a)(3) on page 38
(lines 21-23):

#6 -- Delete the following phrase at the end of Section 1111.7(b) on page
39 (lines 1-2): :







