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: AMENDED IN COMMITTEE
FILE NO. 120669 5/20/2013 ORDINANCE NO.

[Subdivision Code - Condominium Conversion Impact Fee]

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adop’t a

condominium conversion impact fee applicable to certain buildings-qualifying-for

conversionlettery-only-that would be permitted to convert durinqgsi*seven year

period, and subject to specified requirements, including lifetime leases for non-

purchasing tenants; adding Section 1396.5, to suspen'd thie annual condemihi_um

conversion lottery until 2024 and resume said lottery under specified circumstances

tied to permanently affordable rental housing production; émendinq Section 1396, fo
restrict future condominium lotteries to buildings of no rﬁore than four unifs with a

specified number of owner occupied units for three years prior to the lottery; and

adopting environmental findings.

NOTE: Addltlons are Sm,gle una’erlzne ztalzcs T imes New Roman;
deletions are
Board amendment additions are double-underlined underllned

Board amendment deletions are s#eketh%eugh—ﬂeFman

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findinge. (a) The Planning Department has dete.rmined that the actions
centemplated in this Ordinance are in compliance wjth the California Environmental Quality -
Act (Celifomia Public Resources Code sections 21000 et seq.). Said determination is on file
with the Clerk of the Board of Supervisors in File No. 120669 and is incorp'orated herein by

reference.

(b) This Board finds that the condominium conversion impact fee as set forth in this

legislation is an appropriate charge imposed as a condition of property development, which in

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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this case is the City’s approval of a condominium conversion subdivision, a discretionary

- development approval pursuant to the San Francisco Subdivision Code and the California

Subdivision Map Act. Based on data. information, and analysis in a Condominium Conversion

Nexus Analysis report prepared by Keyser Marston Associates, Inc., dated January 2011, and

the findings of Planning Code Section 415.1 concerning the City's inclusionary affordable

housing program, this Board finds and determines that there is ample evidenﬁag support {o

charae the impact fee set forth herein as it relates to a subdivision map approval that allows

the conversion of dwelling units into condominiums. Said ‘imoact fee also is lower than the fee

amount supported in the abovementioned Nexus Analysis report. The Board further finds and

determines, that based on this evidence, the manner in which these fees are allocated and

assessed on a per unit cost for each unit converted fo a condominium bears a reasonable

relationship to the subdivision applicants’ burdens on the _Citv that result from the change in

use and ownership status from a"dwelling unit within an unsubdivided property fo a

condomin‘ium unit. A copy of the report on the fees identified herein is in Clerk of the Board of
SUperv_isQrs File No. 120669 and is incorporated herein by reference. The City Controller's

Office has independently confirmed that the fee amounts identified in said report rémain valid.
This determination is on file with the Clerk of the Board of Supervisors File No. 120669 and is

incorporated herein by reference.

(c)(1) The present backlog of existing applications for condominium conversion under

the existing 200-unit annual condominium conversion Iotteg[ process in Subdivision Code

Article 9 (Conversions) extends well over a decade. Indicative of this backlog, aDDrbximater

700 tenancy-in-common (TIC) and other owner-occupied buildings, containing 2,269 dwelling '

units, registered for the 2013 Iotteggh condominium conversion lottery in an effort to be selected

for the 200 units that were available. The proposed expedited éDDroval process for

condominium conversions (the “Expedited Conversion program’) is infended as a one time

Supervisor Farrell, Wiener, Chiu, Yee, Kim .
BOARD OF SUPERVISORS Page 2
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adjustment fo the backlog in applications for conversions given the specific needs of existing

owners of ténancy-in-common units. Therefore, the eExpedited eConversion program set forth

in this legislation’s proposed Section 1396.4 is intended as the exclusive method for allocating

approvals for conversions of apariments and tenancy-in-common buildings info condominiums

for the entire period that is established in the proposed Section 1396.5.7

(2) Due to the present backloq of existing applications. the Office of the Controller

estimates that owners of 1,730 of tvhe units not selepted in the 2013 lottery would D.av the

impact fee and avail themselves of the seven-year expedited conversion program. The

program also Dermits_'Tle that did not enter the 2012 and 2013 lotterv to convert, which could

result in more than 1.730 dwelling units taking advantage of the expedited conversion

program. The number of conversions is therefore anticipated to be well in' excess of the 200

unit per vear allotment in the existing lottery. The Ordinance balances the number of units

converted under this program ina relatively short period of time by suspending the lottery until
the City’s affordable housing production replaces the number of units converted undef the
expedited conversion program. The maximum number of years of suspension of the lottery
will be the number of converted units divided by 200. Therefore'! under the suspension, there

| will be no net loss of the number of bonverted units over time as compared fo the existing

lottery. Conversions of apartments to condominiums also results in the eviction of existing

tenants in the converied buildings because many tenants cannot afford fo purchase their

units. A large number of conversions under the expedited conversion program would magnify

this impact and result in a large number of tenants evicted info a very expensive rental

housing ma_rket. The Office of the Controller estimates that tenants of these converted

|| properties would fikely spend between $0.8 and $1.1 million annually in higher rent alone due

fo disgla'cement and/or rent decbnfrol. Therefore, the Ordinance balances this impact on

existing tenants and the effects of tenant disolaoement on the City in general by requiﬁna that

Supervisor Farrell, Wiener, Chiu, Yee, Kim
BOARD OF SUPERVISORS Page 3
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'aQQIiCants for the Exgedited'Conversi‘on program offer existing tenants a lifetime lease. The

abovementioned Controller's report is on ﬁlé Vwith the Clerk of the Board of Supervisors in File

No. 120669 and is incorporated herein by reference.

(3) In addition, this legislation attempts to integrate this process with the adoption of

additional controls on future conversions. This legislation does not intend to affect in any way

the conversioh of 100% owner-occupied two unit buildings in accordance with the terms of
SubleISlon Code Sectlon 1359. |

(d) As set forth in the Housmq Element of the General Plan, in particular Objective 3, it

is the City’s policy to preserve the existing supply of rent controlled housing and fo increase

the production of new affordable rental units. The conversion of rental housing into

" condominiums, without replacement, results in the loss of existing rent controlled housing

contrary to public policy.
(e)_In 2012, the voters of the City of San Francisco approved Proposition C that

proposed in part to fund and_groduce 9000 affordable rental housing units over thirty vears,

eéfablishing-an annual baseline production of approximately 300 affordable housing units.

(f) | It is the further intent of this legislation to suspend fufure Cohversioné of rental

housing pending the replacement of units converted through the expedited conversion
program and to provide additional protections fo tenants in buildings to be converied as . '

specified above.

" Section 2. The San Francisco Subdivision Code is hereby amended by adding
Sectiong 1396.4 and 1396.5, to read as follows: _ '
SEC. 1396.4. CONDOMINIUM CONT/ERSION IMPACT FEE AND EXPEDITED
CONVERSION PROGRAM. -

Supervisor Farrell, Wiener, Chiu, Yee, Kim -
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(a) Findings. The findings of Planning Code Section 415.1 concerning the City's inclusionary

affordable housing program are incorporated herein by reference and support the basis for charging

the fee set forth herein as it relates to the conversion of dwelling units into condominiums.

(b) Any building that—«(1)-participated-in-the-2013-or 2012-condominitm-conversion

annual IOtter\LDrovzszons of Section ]396 @h&aﬁm&al—le%teﬁ#ee{we@en%mﬂaﬁeﬂ} if the buzldzng
owners for said building comply with Sectzon 1396.3(g)(1) and eay—theeeﬂdem%m—ee%%
mpaet—fee&mfeeﬁe%h&all the requirements of this Sectzon 1396.4. an—aeldmenNotWIthstandmg

the foreqoing, no property or applicant subiect to any of the prohibition on conversions set

forth in Sectlon 1396 2{e}, in particular a property with the evu:tlon(s) set forth in Section

1396.2(b), is ellqnble for said-bypass_the expedited conversion process under thls Section

1396.4. Eligible buildings as set forth in this Section (b) may exercise their option to
QartICIQate in thls Qrogram accordlng to the followmg regwrements |

Suﬁ)ewisor Farrell, Wiener, Chiu, Yee, Kim : » ]
BOARD OF SUPERVISORS i - : Page 5
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(1) Any buildihg that Qaﬁicigatéd |n but was not selected‘for the 2012 or 2013
condominium conversion lottery consisting of (a) four units or less in which one unit has been

eontinuoushyoccupied continuously by one of the applicant owners of record for no less than

five years prior to April 15, 2013, or (b) buildings consisting of five or six units in‘ which 50
percent or more of the units have been eéﬂ%ineeusiy—occugied continuously by the applicant
owners of record for no less than five years as of April 15, 2013, is eligible for conversion |
under this Subsection. The applicani(s) for the subject building seeking to convert under this
SUbsectibn shall pavy the fee specified in Subsection (e) no later than Jaruary 24April 14, '
2014 for the entire builvding along with additional information as the Degartment may require

..including ceriification of continued eligibility: however, the deadline for an applicant to pay the

fee may be extended pursuant to ({}(3) of this Section.

(2) An¥ building that gérticigated in but was not selected for the 2012 or 2013

-condominium conversion lottery consisting of (a) four units or less in which one unit has been

continuoushy-occupied continuously by one of the applicant owners of record for no less than

three vears prior to April 15, 2014, or (b) buildings consisting of five six uhits in which 50

percent or more of the units have been eeﬁﬂnuéuslry—occugied continuously by the applicant |
owners of record for no less than three years as of April 15, 2014, is eligible for conversion
under this Subsection. The applicant(s) for the subject building may apply for conversion ‘

Supervisor Farrell, Wien'er, Chiu, Yee, Kim : ) :
BOARD OF SUPERVISORS o ' Page 6
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under this Subsection on or after April 15, 2014 and shall pay the fee specified in Subsection
'(eg no later than Januag 23, 2015 along with additional information as the Department may

require including certification of continued eligibility; however, the deadline for an applicant to

pay thé fee may be extended pursuant to (j)(3) of this Section.

" (3) _For Additionally Qualified Buildinds consisting of (a) four units or less in which one " |~

unit has been esntinueusly-occupied continuously by one ef the-applicant-owners_of record for

no less than six vears as of April 15, 2015 or (b) buildings consisting of fivé or six uhits in

which 50 percent or more of the units have been eontinueushroccupied continuously by the

applicant owners of record for no less than six years as of April 15. 2015, the applicant(s) for

the subject building may apply for conv’ersion under this Subsection on or after April 15, 2015

and shall pay the fee specified m Subsection (e) no later than January 22, 2016 along with

additional information as the Department may require including cerfification of continued
eligibility. ' - -

unit has been eentinueusly-occupied continuously by one efthe-applicant-owners _of record for

no less than six years as of April 15, 2016, or (b) buildings Conéistinq of five or six units in

which 50 percent or more of the units have been occupied continuously by the

applicant owners of record for no less than six vears as of April 15, 2016, the applicani(s) fdr

the subject building may apply for conversion under this Subsection on or after April 15, 2016

and shall pay the fee specified in Subsection (e) no later than January 20, 2017 along with

additional information as the Department may require including certification of continued
eligibility. . |

(5) _For Additionally Qualified Buildings consisting of (a) four units or less in which one

unit has been eentinueusly-occupied continuously by one ef-the-applieant-owners of record for

no less than six years as of April 15. 2017, or (b) buildings consisting of five br six units in

Supervisor Farrell, Wiener, Chiu, Yee, Kim

5/20/2013
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which 50 'Qercent or more of the units have been eentinueusly-occupied continuously by the'
applicant-owners of record for no less than six geérs as of April 15, 2017, the applicani(s) for

the subiect building may apply for conversion under this Subsection on or after April 15, 2017

-and shall pay the fee specified in Subsection (e) no later than January 19, 2018 along with

additional ihformation as the Department may require including certification of continued
eligibility.

unit has been eontinueusly-occupied continuously by one efthe-applicant-owners of record for

no less than six years prior to April 15, 2018, or (b) buildinqs consisting of five or six units in -

which 50 percent or more of the units have been continteushy-occupied continuously by the

a‘ppﬁeaﬁi—owhers of record‘ for no less than six years as of April 15; 2018, the applicant(s) for
the subject building may apply for conversion under this Subsection on or after April 15. 2018
and shall pay the fee specified in' Subsection (e) no later than January 25, 2019 along. with
additional information as: the Department may require including cetrtification of continued
eligibility. | -

unit has been occupied continuously by one owner of record for no less than six years prior fo

Ag» ril 15! 2019, or gbz’bqildings consisting of five or six units'in which 50 percent or moré of théﬂ

units have been occupied continuously by owners of record for no less than six vears as of

April 15, 2019, tHe applicani(s) for the subiecf building may égglx for-con'version under this
1| Subsection on or after April 15. 2019 and shall pay the fee specified in Subsection (e) no later
than January 24, 2020 along with additionai information as the Depariment may require

Subsection 9(A) shall be eligible fo convert QUrsuant to this Subsection as long as there is

fully executed written agreement in which the owners each have an exclusive right of

‘Supervisor Farrell, Wiener, Chiu, Yee, Kim' :
BOARD OF SUPERVISORS . Page 8
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occupancy to individual units in the building to the exclusion of the owners of thé other units

and 50 percent or more of the units have been occupied continuously by owners of record for

no less than six vears as of January 24, 2020.

(8) For applications for conversion pursuant to Subsections Q\—(?)‘onlv. a unit that is

“occupied continuously” shall be defined as a unit occupied continuously by an owner of

record for the six vear period without an interruption of occupancy and so long as the

licant owner(s) occupied the éub'éct unit as his/her principal

than one year prior to the time of application. Notwithsténding'the oCangancx reguirements

lace of residence for no less

‘set forth above, each building may have one unit where there is an inferruption in occupancy

for no more than a three month period that is incident to the sale or transfer fo a s.ubseguent
owner of record who occupied the same unit. For éng unit with an interruption of occupancy,
the applicant shall provide evidence to establish to the satisfaction of the begart.rnent that the
period did not exceed three months.

(95 An “Additionally Qualified Building” within the meaning of this Section is defined as
a building in which the initially eligible applicant owners of record have a fully executed written
agreement as of Agfil 15, 2013 in which the'oWnérs each have an exclusive right of

occupancy to individual units in the building fo the exclusion of the owners of the other units;

provided, however, that said agreement can be amended o include new applicant owner(s) of

record as long as the new owner(s) satisfy the requirements of Subsection (8) above. In

addition to the requirements listed in this Subsection (8), an Additionally Qualified Building

also includes a five or six unit building that: (A) on April 15, 2013, had 50 Qercént or more of

the units in escrow for sale as a tenancy-in-common where each buver shall have an

exclusive right of occupancy to an individual unit in the building to the exclusion of the owners

of other units or (B) is subject to the requirements of Section 1396.2(f) and 50 percent or more

SupeNisor Farrell, Wiener, Chiu, Yee, Kim
BOARD OF SUPERVISORS Page 9
5/20/2013
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of the units have been occupied continuously by owners of record for no less than ten vears

prior to the date of application as set forth in Subsections (3)-(7).
{8 (A&(10) Fheln addition to all other provisions of this Section, the applicani(s)

must meet the following reg"uirements applicable to Subdivision Code Article 9, Conversions:
Sections 1381, 1382, 1383, 1386, 1387, 1388, 1389, 1390, 1391(a) and (b).1392, 1393, 1394,

and 1395. In addition, the applicant(s) must certify that to the extent any tenant vacates his or

her unit after March 31, 2013 and before recordatien of the fihal parcel or subdivision map,

such tenant did so voluntarily or if an eviction or eviction notice occurred it was not pursuant o

Administrative CodevSe_ctions 37.9(a)(8)-(14). lfan eviction has taken placed under

37.9(a)(11) or 37.9(a)(14) then the applicant(s) shall certify that the original tenant reoccupied

the unit after the temporary eviction,

(11) If the Department finds that a violation of this Section occurred prior to recordation

of the final map or final parcel map, the Department shall disapprove the application or subject

map. If the Department ﬁnds that a violation ef this Sec‘:ﬁon occurred after recordation of the

ﬁhal map or parcel map, the Department shall take such actions as are available and within its

authority to address the violation.
(c) Decisions and Hearing on the Application:.

(1) The ap.blicant shall obtain a final and effective tentative map or tentative

parcel map approval for the condominium subdivision or parcel map within one (1) year of
paying the fee sgeciﬁed in Subsection (e).

(2) No less than twenty (20) days prior to the Degartmenf’s proposed decision
on a tentative map or tentative parcel map, the Department shall publish the addresses of

building being considered for approval and post such information on its website. During this

time. any interested party may file a written_objection to an application and submit information

to BPWihe Department contesting the eligibility of a building. In addition! the Department may

Supervisor Farrell, Wiener, C_hih, Yee, Kim .
BOARD OF SUPERVISORS ' : Page 10
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elec’c to hold a public hearing on said tentative map or tentative parcel map to consider the

information 'gr_esehted by the public, other City depariment, or an applicant. If the Department

- elects to hold such a hearing it shall post notice of such héaring and Qrdvide written notice fo

the applicant, all tenants of such building. any miember of the public who sdbmitted

information to the Deparment, and anv interested party who has requested such notice. In

the event that an objection to the conversion application is filed in accordance with this

_Subsection. and based upon all the facts available to the Department, the Department shall

A

approve, conditionally aggrbve! or disapprove an application and state the reasons in support

of that decision.

(3)_Anv map application subject to a Departmental DUblic hearing on the

subdivision or a subdivision appeal shall have the time limit set forth in this Subsection (c)(1)

extended for another six (6) months.

(4) The Director of 'the Department of Public Works is authorized to waive the

time limits_set forth in this Subsection (c)(1) as it applies to a parficular building due to

extenuating or unigue circumstances. Such waiver may be granted only after a public hearing

and in no case shall the time limit extend bevond two (2) vears éfter submission df the

aQQ Iication.

(d) Should the subdivision applicatz'on be denied or be rejected as untimely in accordance with

" the dates specified above, or the tentative subdivision map or z‘em‘ative parcel map disapproved, DR

the City Shall refund the entirety of the applicant's fee speczﬁed in Subsectzon (e).

(e) The fee amount is $20,000.00 per unit for all bunldmgs that pmilelpa%ed—m—the—letteﬁ#e#

thefirsttime-in2013-or-seek to convert under Subsection (b)(1)-6)(7). Said fee shall be

adjusted annual in accordance with the terins of Section 1315(f). Said fee is reduced for each

vear the building has participated in the condominium conversion lottery up to and including the 2013

lottery in accordance with the following formula:

"Supc—:frvisor‘Farrell, Wiener, Chiu, Yee, Kim
BOARD OF SUPERVISORS Page 11
‘ 5/20/2013

2332




—h

NN N NN S A A A A TAa A : ,
R O N A O ©. . NN ®N A DD O N A W N

(1) 2 vears of particivation, 20% fee reduction per unit; _

2) 3 vears of participation, 40% fee reduction per unit;

(3) 4 years of participation, 60% fee reduction per unit; and

(4) 5 or more years of participation, 80% fee reduction per unit.

(f)_For purposes of Section (e), a building’s Ownef( s) shall get credit only for those years that

it he or she participated in the lottery even though such building could havé qualified for and

participated in other condominium conversion lotteries.

(g)‘ Life Time Lease for Non-purchasing Tenants.

er-extend-arental-agreement-toany Any application for conversion under this Section shall
include a certifiCation under penalty of perjury by the applicants that 'aHang non-purchasing
tenant(s) in the building has been given a written offer fo enter into a life

time lease in the form and with the provisions published and prescribed by BPWthe
Department in consultation with the Rent Board. Such written offer for a life time lease ‘s‘hall
be executed by the owners of the building(é) and recorded prior to atthe time of Final Map or
Parcel Map approval. Any-extended Any life time Jeases er—Fethalagqteemeﬂ%s made pursuant
hefeto shall expire only upon the death or demise of the last such life-tenant residing in the unit or |
the last surviving member of the life-tenant's houséhold, provided such surviving member is related to
the life- tenant by blood, marriage, or domestic Qar;‘nershi_g, and is either disabled, catastrophically
il

or aged 62 or older at the time of death-or demise of any such life-tenant, or at such time as the life-

tenant(s) in the unit voluntarily vacates the unit after giving due notice of such intent fo vacate.

(2) (A) _Each lease shall contain a provision allowing the tenant to terminate the lease and
vacate the unit upon 30 days' notice—Rent and a provision that rent charged during the term of any
e*teﬂdedmg lease e{—Fen%aJ—agFeemeﬂ%pw&uaﬂHe—ﬂqe—pFe%qs—eﬁhﬁ—Seehen shall not

exceed the rent charged at the time of filing of the application for conversion, plus any increases

Supervisor Farrell, Wiener, Chiu, Yee, Kim )
BOARD OF SUPERVISORS" o Page 12
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proportionate to the increases in the residential rent component of the "Bay Area Cost of. Living Index,

US. Debz‘. of Labor," provided that the rental increase provisions of this Section shall be operative only

in the absence of other applicable rent increase or arbitration laws. Fhis-Section

(B) The lease also shall state that it shall not alter or abridge the rights or

obligations of the parties in performance of their covenants, including but not limited to the provision

of 3ervices, payment of rent or the obligations imposed by Seél‘ions 1941, 1941.1, and 1941.2,. 1941.3,

and 1941.4 of the California Civil Code—Fhere-and that there shall be no decrease ih dwelling unit

maintenance or other services historically provided to such units and such life-tenants. A-binding-and

(C) The lease shall also include the following language:

Tenant agrees that this Lease shall be subject and subofdinate at all times to (i) all

grou.nd leases or underlying leases that may now exist or hereafter be executed affecting the
Real Property or any portion thereof: (ji) the lien of any mortqade; deed of trust, éssianﬁent of
ren’gs and leases or other security instrument. (and any advances thereunder) that még now
exist or hereafter be executed in any amount for WHich the Real Property or any portion

thereof, any ground leases or underlying leases or Landlord's interest or estate therein, is
specified as security: and (iii) all modifications, renewals, supplements, consolidations and

' replacements thereof, provided in all cases the 'mortgagees or beneficiaries named in

‘mortgages or deeds of trust hereafter executed or the assianee of any assignment of rents

and leases hereafter executed to recognize the interest and nqt disturb the possession, use

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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and enjovment of Tenant under this L ease, and, in the event of foréclosuré or default; the -

leasé will continue in full force and effect by ogeratioh of San Francisco Administratiye Code
Chapter 37, Section 37.9D. and the conditions imposed on each Qarceli or subdivision map
gursUant to Section 1396.4(g), as long as Tenant is not in default under the terms and

conditions of this Lease. Tenant aarees to execute and deliver, upon demand by Landlord and

in the form reguested bglLandIord! any additional reasonable documents evidencing the
priority or subordination of this Leasé with respect to any such ground leases, underlying

leases. mortgages, deeds of trust, assignment of rents and leases or other security

instruments. Subject to the foregoing, Tenant agrees that Tenant shall be bound by. and

required to comply with, the provisions of any assignment of rents and leases with respect to

the Building. - |
(3)_The Department shall inpose the following tentative map conditions on each parcel
and subdivision map subject to this Subsection 1396.4(g) and require that the conditions be

‘satisfied prior to Fivnal Subdivision Map or Parcel'MaQ éggroval: (A) the property ownei(s) of

the building provide a written offer for a life time lease pursuant to this Subsection to the
tenant(s) in the building and record such offer againgt the buildi'ng’s title, (B) at the time the
tenant(s) accepts the life time lease offer, and even if such acceptance occurs after map
approval, a binding agreément between the tenant(s) and the property owner(s) shall be
executed and recorded against the property’s title. and (C) a binding agreement between the

City ahd the property ownei(s) concerning the requirements of this Subsection be recorded

| against the property's title. For purposes of this Subsection, the Board of Supervisors

delegates authority to the DPW Director, in consultation with thé Mayor's Office of Housing, to
enter in said agreement on behalf of fhe City and‘ County of San Francisco.

2)4) I the owner(s) of a building subject to the lifetime lease provisions of this

Section 1396.4(q) enters into any contract or option to sell or transfer any unit that would be

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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subject to the lifetime lease requirements or any interest in any unit in the building that would

be subject to the lifetime lease requirements at any time between the initial application and
recording of the final subdiyvision map or parcel map, said contract or option shall be subject to

the following conditions: (a) thé contract or option shall include written notice that the unit shall

be subject to the lifetime lease requirements pf Subdivision Code Section 1396.4(qa). (b) Drrior

to final. execution of any such contract or option, the owner!s} shall record a notice of
estrlctlons against the property that sgemﬁcallg identifies the unlt Qotentlalu sublect fo the
lifetime lease requirements and specifies the regu1rements of the lifetime lease as set forth in
Section 1396.4(q)(1), and (c) the recorded notice of restrictions shall be included as a note on
the final subdivision map or parcel map. Prior fo approval of a final subdivision map or parcel
map, the applicant(s) shall ce-rtig under penalty of perjury to the Department that he, she, or
they have complied with the terms of this Subsection as it applies to a building. Failure to

Qrovid'e this certification from every current owner of a building shall result in disapproval of

the map. The Contént o_f the notices and certifications required by this Subse_ction shall

cbmglv' with the instructions and procedures developed by the Department,

(h) In recognition of the rental requirements of Section (g), the fee for each unit in which a

who is offered ablife time [ease

wurchasing tenant resides at the time specified in Section

and is unrelated by blood, marriage, or domestic Qartneréhig to any owner of the building shall

be reﬁmded fo the subdzvzder under the following [ormula

(1) One unit, 10% fee reduction for such unit;

(2) Two units, 20% fee reduction for each unit;

(3): Three units, 30% fee reduction for each unit.

(i) Upon confirmation of compliance with the rental requirement. DPW or the City

department in possession of the fee revenue shall refund the amoum‘.speciﬁed in Section (h) to the

subdivider and have all remaining fee revenues transferred to the Gityaide Affordable-Housing Fund

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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Maye#s@#ﬁeeuHeme—G&W\e%h%pAssistaﬁee—Eeaﬁ—FHné‘Cig’s Housing Stabilization Fund for
the purpose of creating or preserving housing affordable to low or moderate income
households in San Francisco. L

(j) Waiver or reduction of fee based on absence of reasbnable relaﬁonshig.or_deferred
payment based upon limited means. '

( 1) A project applicant of any project subiecl‘ to the requirements in this Section may _appeal fo

the Board of Supervzsors for a reduction, aa’msz‘ment or waiver of z‘he requzrements based upon the

absence of any reasonable relationship or nexus between the zmz)act of a'evelopmenz‘ and the amount of

the fee chareed or for the reasons set forth in Subsection 2) below, a project applicant may request a

waiver from the Board of Supervisors.

(2) Any appeal of waiver requests under this clause shall be made in writing and filed with the

Clerk of the Board no later than 15 days after the date the sz)ansor is required to pay and has paid to

the Treasurer the fee as required in this Section. The abpeal shall set forth in a’e’l‘ail the factual and

legal basis for the claim of waiver, reduction, or adjustment. The Board of Supervisors shall consider

the appeal at fhe hearing within 60 days after the filing of the appeal. The appellant shall bear_the

burden of presenting substantial evidence to support the appeal, including comparaBle technical

information to support appellants posmon Ifa reducz‘zon adlustrnent or wazver zs granted, any

chan,qe of use or scope of the project shall znvalzdate l‘he waiver, aa’mslmenz‘ or reductzon of the fee. If

the Board grants a reduction, adjustment or waiver, the Clerk of the Board shall promptly transmit the

nature and extent of the reduction, adjustment or waiver o the Treasurer and Department of Public

Works. |
(3). A project applicant may apply ta the De’gartmen.f of Public Wo_rks for a deferral of

payment of the fee descri‘bed in Subsection {e) for the period that the Degartmént completes

its review and until the application for expedited conversion is approved, provided that the

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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years-and-{i)-that for the twelve months prior to the application, the applicant resided in his or -
her unit in the subject property as his or her principle place of residence and the agg licant's

household income was less than 120% of median income of the City and County of San

Francisco as determined by the Mayor’s office of Housing.

Y_Buildings that convert pursuant to this Section shall have no effect on the terms and

| conditions of Section 13414, 13854, or 1396 of this Code.

SEC 1396.5. SUSPENSION OF THE LOTTERY PENDING PRODUCTION OF
REPLACEMENT UNITS FOR EXPEDITED CONVERSION UNITS.

(a) Within twelve months after issuing tentatlve or tentative parcel map approval for the

last convérsion under Section 1396.4 or Debember 29, 2023, whichever is earlier, the

Department shall publish a report stating the total number of units converted under the

Exgédited COnversion program and every twelve months thereafter until the Expedited

Conversion program is comp leted.
(b) No later than April 15 of each vear until the termination of the suspension period,

the Mayor's Office of Housing shall publish a report staﬁng the total number of permanently

affordable rental housing produced in San Francisco and the “Conversion Replacement Units”

produced in the previous calendar year and a cumulative total of such housing produced in

preceding vears during the tracking period. For purposes of this Subsection, the Mayor's

Office of Housing shall have the authoritg-to determine what type and.form of housmg |
constitutes Qermanentu affordable rental housmg that has been groduced

Supervisor Farrell, Wiener, Chiu, Yee, Kim ' .
BOARD OF SUPERVISORS _ ' ) Page 17
: 5/20/2013

92338




—i

(9] LN W N ~ o «© (0] ~l [©2 I &) o w ™N — o [de} (@] -~ (@] 81 PN w N

(c) - The Department shall not accept an applicatior for the conversion of residential

units under Section 1396 nor conduct a iotterv under this Article prior to January 1, 2024.

| Thereafter, the lottery shall resume upon the earlier of the following: (1) uniil the first February

following the Mayor's Office of Housing report pursuant to Subsection gbz showing that the

total number of Conver5|on Replacement Units produced in the City of San Francisco

exceedsed the total number of units converted as identified in the Debartment s report

prepared pursuant to Subsectlon (a); w@epseenwg%@-%b)ﬁé—(@}end—m—ne—eveﬂi—%haikﬁ

suspension-of- the lottery-shall-net-exceedor (2) Combletion of the “Maximum Suspension

Period” as defined below.

(d) “Conversion Replacement Units” in any year shall be determined by subtracting

300 from the total number of permanently affordable rental units that the City produced in that

¥ear starting on January 1. 2014.

(e) The “Maximum Suspension Period” shall be tne number of vears calculaied by

dividin the total number of units a roved for conversion under Section 1396.4(b)(1)-(6)(7)

(the Expedited Conversion program) divided by 200 and rounded io the' nearest whole
number with the year 2014 as the starting point. For examgle! |f 2400 units have been..

converted under Section 1396.4(b)(1)-(6)(7). then the maximum susgenSIon Qenod would b

12 years and Fun—unfeii—zgzeexoire on December 31, 2025.

Section 3. The San Francisco Subdivision Code is hereby amended by amending

Section 1396, to read as follows:
SEC. 1396. ANNUAL CONVERSION LIMITATION. |

(a)_This Section governing annual limitation shall apply only to conversation of

residential units. This Section also is subject to the limitations established by Section

1396.5's suspension of the lottery.

Supervisor Farrell, Wiener, Chiu, Yee, Kim .
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(b)_Applications for conversion of residential units, whether vacant or occupied, s_.hali
not be acce‘pted by the Department of Public Works, except that a maximum of 200 units as
selected yearly by lottery by the Department of Public Works from all eligible applicants, may
be approved for conversion per year for the following categones of buildings:

(&) (1) Buildings consisting of four units er—less in which ene at least three of the umts
has have been occupied continuously by ene-of the applicant owners of record as their |
principle place of residence for three years prior to the date of reglstratlon for the lottery as

selected by the Dlrector~

(2)_Buildings consisting of three units in which at least fwo o_f the units have been

| occupied continuously by the applicant owners of record as their principle place of residence

for three years prior to the date of reqistration for the lottery as selected by the Directbr:

(3) Buildings consisting of two units in which at least one uni’t has been occupied

~ continuously by the applicant owner of record as his or her principle place of residence for
three years prior to the date of registration for the lottery as selected by the Director: ef

{e) (4) Buildings consisting of five or six units that were subject to the requirements of
Section 1396.2(f) on or before April 15, 2013 where (A) no further evictions as set forth in
Section 1396.2 have occurred in the building after April 15, 2013, (B) the building and all

agglicahts first satisfied all the requirements for conversion under Section 1396.2(f) after
January 24, 2020 and before resumption of the lottery under in accordance with the terms of

Section 1396.5; and (C) 50 percent or more of the units have been occupied continubuslx by

ownérs of record as their principle place of residence for ten years prior to' the date of
reqgistration for the lottery as selected by the Dire_ctor. Applicants for such buildingé must

Supervisor Farrell, Wiener, Chiu, Yee, Kim . .
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apply fof the lottery within five vears of the resumption -of the lottery under Section 1396.5(c)

nd remain eligible until selected; or
(6) Community apartments as defined in Section 1308 of thls Code, which, on or

- before December 31, 1982, met the criteria for community apartments in Section 1308 of this

Code and Which we‘re approved as a subdivision by the Departlhent of Public Works on or
before December 31, 1982, and where 75 percent of the units have been occupied
continuously by the ap,p,licant owners of record for three years prior fo the date of registration .
for the Iottery as selected by the Director. |

;LThe conversion of a stock cooperatlve as deﬂned in Section 1308 of this Code to

condominiums shall be exempt from the.annual limitation imposed on the number of

- conversions in this Section and from the requirement to be selected by lottery where 75

-percent of the units have been occupied for the lottery as selected by the Director.

(d ) No application for conversion of a residential building submitted by a registrant
shall be aoproved by the Department of Public Works fo flll the unused portion of the 200-unit
annual limitation for the previous year.

(exHh_(1) Any appheaﬂtaoohcatlon for a condominium conversion submitted after bemq

elected in the lottegg must meet the followmg regwrements applicable to Subdivision Code
Article 9, Conversions: Sections 1381, 1382, 1383. 1386, 1387., 1388, 1389, 1390, 1391(&1)

-and gbg!1392! 1393, 1394, and 1395.

(2) Any building sub|ect to Section 1396 2 shall have all agglicantgsz satisfy all the
regunrements for conversion under Sec’uon 1396.2(f) in order be eligible to convert pursuant to

this Section 1396: provided, however, that any bunldlnq‘ subject to the prohibition on -

conversion under Section 1396.2; in particular a property with the evictionfé) set forth in

Section 1396.2(b Té ineligible for conversion.

Supervisor Farrell, Wiener, Chiu, Yee, Klm
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In addition, the applicani(s) mustshall certify that to the extent any tehant
vacated his or her unit aﬁer—MaFehM%wﬁhm the seven years prior to the date of
selectionnr reqistration for the lottery as selected by the Dlrector and before recordation of the
final parcel or subdivision map, such tenant did so voluntarily or if an eviction or eVIctpon
notice occurred it was not QLlrs_uant to Administrative Code Sections 3/7.9(a)§8§—(1 4) unless

‘such eviction or eviction notice cbmglied with the reguirements of Subsections (B)-(D) below.

(B) [f an-eviction-hastakenplacedt the evicting owner(s) recovered Qossessmn

fthe unlt under Administrative Code Sections 37. angﬁ 1) or 37.9(a)(14). then the
applicant(s) shall certify that the original tenant reoccupied or was given an opportunity to

regccupy the unit after the temporary eviction.
(C) If the evicting owner(s) recovered possession of the unit under
Administrative Code Section 37.9(2)(10). then the applicant(s) sha_ll certify that the

Department of Building Inspection required the unit be demolished or permanently removed

from housing use pursuant to a Notice of Violation or Emergency Order or similar notice,

okder! or act; all the_ necessary permits for demolition or removal were obtained: that the

evicting owner(s) complied in full with Administrative Code Secﬁon 37.9(a)(10) and (c): and

that an additional unit of replacement unit was not constr'ucted in the building after the

demolition or removal of the unit previously occupied by the evibted tenant. -

(D)_If the evicting owner(s) recovered possession of a ‘unit under Administrative

was the subject of such eviction during the seven vear period. (ii) any surviving owner or

relative named as the intended resident of the unit in the Section 37.9(a)(8) eviction notice

also is gresehtlx an owner applying for the conversion of the same unit, and (jii) the subject

appllcant owner has occupied the un[t contlnuouslv as his or her anCIQIe residence for three

years prior to the date of reqistration for the lottery as selected bLthe Dlrector

" Supervisor Farrell, Wiener, Chiu, Yee, K-im
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(f)_The Department shall review all available records. iﬁcluding eviction notices and
records maintained by the Rent Board for compliance with Subsection (). If the Department
finds that a violation of Subsection (e) occurred prior to recordation of the final map or ﬁnai
parcel map, the Department shall disapprove the application or subject map. If the
Department finds that a violation of Subsecﬁon (e) occurred afterlrecordation of the final map

or parcel map. the Department shall take such actions as are aVaiIabIe and within its authority

to address the violation.

Section 4. Uncodified. Notwithstandinq the condominium conversion lottery selection

provisions of Subdivision Code Section 1396 and 1396.3 or the other terms of this legislation,

the most senior class of buildings pardicipating but hot being selected in the 2013

condominium Iotteg'max apply for a condominium conversion subdivision oh or after January
1,2014 but before December 31 2014 sublect fo the followmq @) the buildings and

applicants shall satisfy all of the eligibility regunrements necessary to Qartlmgate in the Iotteg
as-set forth in Sections 1396 and 1396.3 in effect'immediatelx prior to the effective date of this
legislation and (2) the applicants shall satisg all other applicable terms of Subdivision Code
Adicle 9 gcenversionsz. Any buildings that apply under the Qroeess set forth in this uncodified

Section are explicitly exempt from the requirements of Sections 1396.4, 1396.5, and 1396 as

set forth in this le islation. An 'buildin eligible to convert to condominiums: (a) under this .

Section 4, (b) after being selected for conversion in the 2013 condominium conversion lottery,
or g'cz that satisfies the regui_rements of Section 1359. is excluded from any of the terms of

Section 7 beldw! sgeciﬁcallx any limitation or prohibition of any kind concerning application

submission, review, and approval.

Section 5. Effective Date. This ordinance shall becom-e effective 30 days from the

date of passage.

Supervisor Farrell, Wiener, Chiu, Yee, Kim
BOARD OF SUPERVISORS : : " Page 22

5/20/2013
2343




—

N N0 N N N N - — - N - —_ RN . . — .
[@)] IS w N - o (o] o ~l (9] [@)] A w N — (@] © (00] ~ [0} [$)] ELN w N

Section 456. This section is uncodified. In enacting this Ordinance, the Board iﬁtends

to amend only those words, phrases, paragraphs, subsections, sections, articles, numbers,

- punctuaﬁon, charts, diagrams, or any other constituent part of the Subdivision Code that are

explicitly shown in this legislation as additions, deletions, Board amendment additions, and
Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

Section 67:SHspeﬂsien—G#this—9Fdina+4eeEﬁect of Litiqation.' (a) In the event that there

is a lawsuit against the City and County of San Francisco filed in any court challenging any

legislationSubsection 1396.4(q) or Section 1396.5, then ug on the service of such lawsuit upon

' the City and County of San Francisco! the Exgedited Conversion program described in

Section 1396.4 will be suspended as set forth below unless and until either (1) there is a final

judgment in the lawsuit in all courts and the validity of thislegislation-in-its-entiretythe
challenged provision(s) specified above is upheld or (2) the suspension of the lottery through
Jénuag 1. 2024 as mandated by Section 1396.5 is completed. |

_ (b) Durinq any %susgension of the Expedited Conversion program, anythe
Degartmént! ugon:ééwice of the lawsuit, shall not accept or approve any application for-
conversion under the program. Aﬁer 180 days following service of the lawsuit, the
Department shall not issue any tentative parcel map or tentative map approval for conversion
and shall deny any application that has not bbtained such approval. lf an owner(s) obtained a

| final and effective tentative parcel map or tentative map approval on or prior to the 180th day

following setrvice of the lawsuit, then that applicant may proceed to final parcel map or final
subdi\}ision map a’ggrovél and re‘cordation of the subdivision mag. At any time during a

suspension of the Expedited Conversion program, any applicant mav seek a refund of the -

condominium conversion application and condominium conversion impact fees-and-the

Supervisor Farrell, Wiener, Chiu, Yee, Kim
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an application fee refund, the reviewing City Departments shall deduct incurred costs based

on time and materials expended and shallvrefund any remaining Q ortion of the application
{c) Upon tﬁe completion of the susgensidn of the Expedited Conversion period the
suspended Expedited Conversion program described in Section 1396.4 shali resume as if no -

suspension had occurred. Applicants with suspended applications may resubmit their

applications alon with all required fees and shall be considered in the same osition as the

had at the time of the suspension. The Department shall treat the time periods described in

Section 1396.4(b)(1)-(7) as having been tolled during the time of suspension of the Expedited

Conversion program.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

by Dl > AL T

ohri D. Malamut /
Deputy City Attorney

n:\legana\as20713\1200120\00843884.doc
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~ FILE NO. 120669

REVISED LEGISLATIVE DIGEST .
(6/20/2013, Amended in Committee)

[Subdivision Code - Condominium Conversion lmpabt Fee]

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adopt a
condominium conversion impact fee applicable to certain buildings that would be
permitted to convert during a seven year period, and subject to specified requirements,
including lifetime leases for non-purchasing tenants; adding Section 1396.5, to
suspend the annual condominium conversion lottery until 2024 and resume said lottery
under specified circumstances tied to permanently affordable rental housing
production; amending Section 1396, to restrict future condominium lotteries to
buildings of no more than four units with a specified number of owner occupied units
for three years prior to the lottery; and adopting environmental flndlngs

EXlStlng Law

‘The San Francisco Subdivision Code regulates the conversion of apartments and tenancy-in-
common buildings to condominium subdivisions and prohibits the conversion of buildings in
excess of 6 units. Subdivision Code Section 1396 limits the number of conversions to 200
units annually that are selected in a condominium lottery. In order to participate in the lottery,
a specified number of building owners must continuously occupy a unit(s) in the building for at
least three years in advance of the lottery. The Subdivision Code requires at least 1 owner
occupantin a 2, 3, or 4-unit building and at least 3 owner occupants in a 5 or 6-unit building.
Section 1396.3 sets forth the selection process for the annual 200-unit condominium lottery
and bases the selection process, in part, on seniority of participation in past lotteries.

Amendments to Current Law

This Ordinance would suspend the condominium conversion lottery. until at least 2024.
Between the effective date of the legislation and April 15, 2020, referred to as the expedited
conversion program, specified 2-6 unit buildings could convert to condominiums once the
applicants meet certain identified requirements for ownership and owner-occupation terms
and pay a $20,000 per unit condominium conversion impact fee. The fee would be reduced
20% for every year before 2013 that the building participated in the lottery, and the fee
revenue collected would be placed into the Mayor's Office Housing Stabilization Fund. The
Ordinance also would require that: (1) all non-purchasing tenants at the time of final or parcel
map approval of the condominium subdivision be presented with a written offer for a lifetime
lease with certain specified terms, (2) there be a binding and recorded agreement between
the owner(s) and the City concerning the lease and (3) there be a binding and recorded
lifetime lease between the owner(s) and the tenant(s) if the tenant(s) accept the written offer.
The legislation would adopt special provisions that apply if there is a contract or option to sell
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FILE NO. 120669

a unit or interest in a building potentially subject to a lifetime lease. In recognition of the

lifetime lease requirements, buildings would receive a refund on the condominium conversion

impact fee tied to the number of units associated with a lifetime lease. The Ordinance would

establish time periods and procedures to pay the fee or to defer fee payment and complete

steps in the conversion process. The legisiation provides for a public notice and comment

- period and potential public hearings in.advance of any tentative approval action of the map by
the Department of Public Works.

The legislation would provide that after suspension of the condominium conversion lottery,
which can be no earlier than 2024, the lottery would resume either when the maximum
suspension period is reached based on a formula related to conversions pursuant to the
expedited conversion process or earlier if the City meets specified thresholds for production of
new affordable units. When the lottery resumes, the Ordinance would limit the maximum
building size for conversion to a 4-unit building, although an exception is provided for certain
prequalified 5 or 6-unit buildings. While the owner-occupancy requirement would stay the ,
same as current law (3 years), the legislation also would require that any 3-unit building have
at least 2 owner-occupants and any 4-unit building have at least 3 owner-occupants. In

. addition, the legislation would prohibit buildings from participating in the lottery if there were
certain evictions within a 7-year period before the lottery.

The Ordinance contains a provision that if any lawsuit is filed against certain sections of the
legislation, the expedited conversion program would be suspended at the time the lawsuit is
served on the City and until a final judgment is issued in favor of the City. During this time,
applicants could seek a refund of the conversion impact fee and any unexpended permit fees.
When the lawsuit is served on the City, the City would not accept any new conversion
applications. However, if any pending applicant obtains a final and effective tentative parcel
map or tentative map on or before 6 months from the service of the lawsuit, that applicant can
~ proceed to final parcel map or subdivision map approval for the conversion. The Ordinance
also would adopt environmental findings.
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FILENO. {20449 "~ ORDINANCE NO.

[Subdivision Code - Condominium Conversion Impact Fee]

Ordinance 1) amending the Subdivision Code by adding Section 1396.4 to adopt a

condominium conversion impact fee applicable to certain buildings-qualifying-for
pa#épatingbuﬁetbein@hc%pm#e@aﬁn&in%he%&e%wnd&miﬂum
conversionlottery-only that would be permitted to converted during a six year period,
and subject to‘speciﬁ.ed requirements, 'including lifetime leases for non-purchasing
tenants; 2) adding Section 1396.5 to éuggend the annuél condominium conversion .
lottery until 2024 and resume said lottery under specified circumstances tied to
gerfnanentlx. affordable rental housing production; 3) amending Section 1396 to restrict
future condominium lotteries to buildings of no more than four units with a specified
number of owner occupied units for three gears prior to the lottery; and 2) :J:adoptlng

environmental findings.

NOTE: Addltlons are szngle underlme ztalzcs Times New Roman,
deletions are
Board amendment additions are double- underllned
Board amendment deletions are stﬂketh\ceugh—nenﬂal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. (a) The Planning Department has determined that the actions

- contemplated in this Ordinance are in compliance with the California Environmental Qualify

Act (Californié Public Resources Code sections 21000 et seq.). Said determination is on file

with the Clerk of the Board of Supervisors in File No. and is in(':'orporate.d

herein by reference. . '
(b) A copy of the report on the fees identified herein is in Clerk of the Board of

Supervisors File No. and is incorporated herein by reference. The City

Controller's Office has independently confirmed that the fee amounts identified in said report
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© City Hall
' , , Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
June 20, 2012
File No. 120669
Bill Wycko

Environmental Review Officer

Planning Department

1650 Mission Street, 47 Floor

San Francisco, CA 94103 -

Dear Mr. Wycko:

On June 12, 2012, Supervisor Farrell introduced the following proposed legislation:
File No. 120669 ,
Ordiriance: 1) amending the Subdivision Code by adding Section 1396.4 to adopt
a condominium conversion impact fee applicable to buildings qualifying for but
not being selected or participating in the 2012 condominium conversion lottery
only, subject to specified requirements, including lifetime leases for non-
purchasmg tenants; and 2) adoptlng environmental findings.

This legistation is being transmitted to you for enwronmental rewew pursuant to
Plannmg Code Sectlon 306.7(c).

Angela Calvillo, Clerk of the Board
'By: Alisa Miller, Committee Clerk
Land Use & Economic Development Commiitee
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CITY AND COUN1Y OF SAN FRANCISCO

'OFFICE OF THE CONTROLLER _ - Ben Rosenfield
: Controller
Monique Zmuda
Deputy Controller
~ April 02, 2013
The Honorabie Board of Supervisors :
City and County of San Francisco : ' o
Room 244, City Hall | ST
Angela Calvillo |
Clerk of the Board of Supervisors _ PR
Room 244, City Hall ' : .

Re: Office of Economic Analysis Impact Report for File Number 120669 - | P2 e =

Dear Madam Clerk and Members of the‘Board:

The Office of Economic Analysis is pleased to present you with its economic impact report on file number
120669, *“ Condominium Conversion Impact Fee: Economic Impact Report.” If you have any questions about
this report, please contact me at (415) 554-5268. :

Best Regards,
d
) 5;{,{/ /
(-\ / I /
NG /o
R S
i
Ted Egan’

Chief Economist

cc Alisa Miller, Commmittee Clerk, Land Use and Economic Development Committee
415-554-7500 City Hall « 1 Dr. Carlton B. Goodlett Placzs{a)gl 316 » San Francisco CA 941024694 FAX 415-554-7466
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City and County of San Francisco

Office of the Controller - Office of Economic Analysis

Condominium Conversion Fee: Economic Impact Report April 2, 2013

Main Conclusions

This report analyzes the economic impact of proposed legislation that would modify the way
tenancies-in-common may be converted to condominiums in San Francisco. Currently, 200
condominium conversions per year are permitted, and are selected by lottery. Approximately 700
TIC buildings, containing 2,269 housing units, have registered for the 2013 lottery. The proposed
legislation would allow property owners of housing units that were registered for the 2012 or 2013
lotteries to bypass the lottery, and convert their buildings to condominiums by paying a fee. The
fee was designed after a nexus analysis to offset expected increases in the demand for affordable
housing in the city associated with condominium conversion.

Condominium conversion creates clear financial advantages for owners of tenancies-in-common
(TIC) buildings. Property owners gain from the fact that financing costs are significantly lower for
condominiums than for TIC units (with rates currently at 4.75% for TIC loans vs. 2.25% for
comparable condominium mortgages). Under the State Costa-Hawkins Act, condominiums cannot
be subject to rent limitations under most circumstances, so owners of condominiums also have
the opportunity for greater rental income than owners of TIC units, the vast majority of which are
subject to rent control

The OEA projects that approximately 1,730 participants in the 2013 lottery would elect to utilize
the fee option if the legislation were adopted, generating $25 million in one-time fee revenue for
the City. The City and other agencies that receive local property tax revenue also stand to receive
an additional $1.0 - $1.7 as converted condominiums are sold and reassessed at a higher level.
Tenants of these converted properties would Ilkely spend between $0.8 and $1.1 million annually
in higher rent.

The City may wish to explore the legalities of strengthening the tenant protections in the
legislation.. The financial analysis in this report suggests that the bulk of the benefit to property
owners is associated with reduced financing costs, and the condominium conversion fee would

- still be attractive to TIC owners, even if any future rent increase in converted condominiums were
limited in exactly the same way, and to the same extent, as rent-controlled apartments are.
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INTRODUCTION _

Background

The Proposed
Legislation and Nexus
Study

Many multi-family residences in San Francisco are legally
owned as entire buildings, in which the individual
apartment units cannot be bought and sold separately.
Condominiums, on the other hand, while often physically
part of a larger multi-family residence, may be legally
owned by an individual owner, and may be bought and
sold separately from the remainder of the building.

For the most part, apartments are occupied by renters,
although owners of apartment buildings may occupy units
within their. buildings. When units in a multi-family
residence are occupied by more than one owner, it is
referred to as a tenancy-in-common (TIC). Such buildings
are often owned by a legal partnership.

TIC owners may buy and sell shares that are equivalent to
the ownership of a single unit in the building—for example,
a 20% share in a 5-unit building—but this does not make
TIC ownership as straightforward as a condominium, as

the TIC owner does not actually own his or her unit.

Buying, selling, and making investments in a TIC can be
significantly more complex, and risky, than it is with a
condominium. o :

Because of this, financing and transaction costs
associated with purchasing a TIC share are significantly
higher than they are with a condominium, and most
investors place a value on the condominium form of
ownership. This value appears in the market as a price
premium for condominiums over TIC shares.

TIC owners therefore have a clear financial incentive to
convert their jointly-owned multi-family property into |
individually-owned condominiums. The City has a process
to allow this conversion. 200 TIC units may be converted
to condominiums each year, chosen by lottery.

- The proposed Ilegislation would create a one-time

opportunity for TIC owners to bypass the lottery, and
convert their TICs to condominiums by paying a fee to the

- City.

The legislation would only apply-to TICs that were enrolled
in the 2012 or the 2013 lottery.

In addition, the legislation would require any tenant
remaining in a TIC unit at the time of conversion (a “non-
purchasing- tenant’) to be granted a lifetime lease, with
rent increases that are controlled by the Bay Area average
rate of inflation in residential rent. The lease could not be
modified by any future owner of the condominium.

The legislation establishes a conversion fee of $20,000

Controller’s Office
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per unit, which decreases the longer the TIC has
participated in the lottery, according to the schedule in
Table 1.

e Condominium Conversion Fee Discount, by
Length of Time in the Lottery

0-1years $20,000

2 Years ' $16,000
3 Years $12,000
4 Years ' : $8,000
5+ Years $4.,000

Condominium
Conversion
Qualification

The fee is based on a nexus study conducted in 2011 by
Keyser Marston Associates (KMA)1. The nexus study
determined that the conversion of a TIC unit into a
condominium- would result in a net increase in personal -
income in San Francisco, through the net replacement of a
household able to afford a TIC unit with a household able
to afford a condominium. The resulting increase in
personal income will lead to higher consumer spending,
which is presumed to create employment and population

-growth. The maximum fee level identified in the nexus

study is equal to the amount necessary to offset the
housing affordability gap for the new households having
income under 120% of the area median.

The nexus étudy did not consider any potential impacts
related to to rent control, or to the effect of conversion on

housing construction levels and market rents. It also did

not consider the effect of condominium conversion on the
assessed value of property in San Francisco, and on
property tax revenue.

Based on discussions with brokers, KMA estimated the
condominium premium to be 15%, equivalent to a $45,000
to $75,000 gain from conversion (less City conversion
fees). The proposed maximum fees identified in the nexus
study range from $21,600 to $34,900.

Each year the City allows qualified TIC buildings with two
to six units to convert to condominiums through a lottery
system. Two-unit buildings in which separate owners of
each unit have occupied the building for at least one year
are allowed to by-pass the lottery. Buildings with seven or
more units are not permitted to convert to condominiums.

TIC buildings must meet certain owner occupancy
requirements in order to enter the lottery and qualify for
conversion. Each owner of the TIC must have at least 10%
ownership interest. At least one owner must be an
occupant of his or her unit for at least three consecutive

! Condominium Conversion Nexus Analysis San Francisco, Keyser Marston Associates, January 2011

2

Controller’s Office
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. Condominium
Conversion and Rent
Control

years for buildings with 2-4 units. At least three separate
owners must be occupants of their separate units for at
least three consecutive years for buildings with 5-6 units.

TIC owners can initially occupy units in the building they
own through a variety of ways. Tenants may voluntarily
leave, or they may be induced to leave through payments.
They can also be evicted through an owner-occupancy
eviction or an Ellis Act eviction. An owner-occupancy
eviction can occur if the owner owns at least 25% of the
property (10% if ownership began before February 21,
1991) and no other unit in the building has been subject to
an owner-occupancy eviction. An Ellis Act eviction occurs
when the owner withdraws all units in a building from the
rental market. However, the City prohibits buildings that
have had two or more evictions occurring in separate units
after May 1, 2005 from qualifying for conversion for ten
years.

TICs that do not win the lottery may remain in it in.
subsequent years with a higher probability of winning,
provided they remain qualified. Based on lottery results
from the past several years, conversion has generally
been assured by the 7" or 8" year. However, this is not
guaranteed by the lottery process, and the actual timing
depends on the number of units in the lottery.

Dwelling units constructed before 1980 and offered for rent
are subject to rent control under San Francisco’s Rent
Ordinance. This ordinance allows {andlords to establish
any initial rent, but limits future increases in rent to 60% of

~ the rate of inflation in the San Francisco Bay Area.

However, the State’s Costa-Hawkins Act (1995) prevents
local rent control from applying to condominiums in
California, in°- most circumstances.. Because of Costa-
Hawkins, a conversion of a pre-1980 rental unit to a
condominium results in the loss of a rent-controlled unit.
Even if the condominium is not owner-occupied, and is
instead subsequently rented to a new tenant, that tenancy
is not subject by rent control.

The Act does provide for an exception, when a
condominium agrees to accept limitations on future rent
increases as part of a contract with a public agency, and in
exchange for a financial consideration. The proposed
legislation utilizes this provision in Costa-Hawkins to
require a lifetime lease for non-purchasing tenants; in
exchange for this provision, the legislation provides for a
fee reduction for affected TIC owners.

Controller’'s Office
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ECONOMIC AND FISCAL IMPACTS

Introduction By changing the process through which apartment units
' may be converted to condominiums, the proposed
legislation will have some near-term, and potentially long-
term, impacts on the city’s housing market, economy, and

tax revenues.

The proposed legislation would not affect the number of
units that may be converted under the lottery. The
conversion fee, therefore, would result in a net increase in
the number of condominiums in the city: from 200 per year
under the lottery, to 200 per year under the lottery, plus
any that converted in 2013 utilizing the fee option.
Assessing the impacts of the fee option therefore involves
a comparison a condominium with an equivalent TIC unit.

As stated earlier, condominiums and TIC units differ in two
primary respects:

« The financing cost for condominiums is lower than it
is for TIC units, because of the greater ease of
buying and selling the unit.

e Only TIC units may be subject to rent control.

Consequently, when owners convert a TIC building to
condominiums, they stand to benefit from lower financing
costs, as well as higher rental income, if the
condominiums are rented to tenants. While many
condominiums are intended to be owner-occupied after
conversion, some are rented,> and the comparison
between TIC units and condominiums is clearest if
differences in financing costs and rental income are
considered. The lower financing costs and higher potential
income of condominiums also raises the value of the
property, and ultimately its assessed value and the City’s
property tax revenue.

Once per-unit estimates of these impacts are made, an
estimate of the likely utilization of the fee, and an
aggregate economic impact estimate, can be made.

Impact o.n Unit A comparison of condominium mortgage and TIC loan

. . offerings that are similar in their payment ferms suggests

Financing Costs that there is currently about a 2.5% gap in interest rates
paid between the two types  of products. For a 30
adjustable rate loan, fixed for the first seven years, paying
1.25 points with excellent borrower credit, current TIC loan
rates are 4.75%, while current mortgage rates are 2.25%.

2 According to data from the U.S. Census, the percentage of San Francisco housing units that are renter-occupied
increased after the housing market downturn. In 2011, 63.9% of housing units were renter-occupied; in 2006, 60.7% were.

4 ' _ Controller’s Office
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Every property will be different, but the impact of less
expensive financing on owner income can be illustrated by
reference to two of the “prototype” TIC units referred to in
the KMA nexus study. In this illustration, a TIC share
costing $300,000, needing to finance 70% of the original
TIC purchase price, can potentially save $3,572 in

~ financing costs through conversion, over a thirty-year

financing period. Financing costs could potentially be
reduced by $5,954 per year for a similar $500,000 TIC
unit. - -

* Potential Annual Finance Savings from
- Condominium Conversion: Two Sample TIC units

. » Annual
_ Assumed Amount Annual Annual Finance
TIC Sales  Loan-to- to TIC Condo  Finance Finance  Savings from
Price Value Finance rate Raie Cost-TIC Cost-Condo Conversion
* $300,000 70%  $210,000 4.75% 2.25% $13,274 $9,702 $3,572
$500,000 70%  $350,000

475% 2.25%  $22,123 -$16,170 $5,954

Sources: for TIC rates, GordonFriedman.com (retrieved 3/18/13). For condominium mortgage rates,
Americaninterbanc.com (retrieved 3/18/13).

Impact on Future
Rental Income

The fact that condominiums cannot be subject to rent
control, but most TIC units are, creates the potential for
future rent payments to increase in converted
condominiums. This increase can be estimated by
comparing increases in market-rate rent payments in the -
past, with allowable rent increases for rent-controlled units-
over the same time period.

As stated earlier, existing tenants in units converted using
the fee may remain in their units, with future rent increases
limited by the legislation. However, the index by which rent
may increase under the legislation is different than the one
used for rent-controlled units. Under the Rent Ordinance,
annual increases in rent are limited to 60% of the overall
rate of inflation in the Bay Area. For converted’
condominiums, rent increases are limited by the Bay Area
rate of inflation in residential rents, one component of the
overall rate of inflation.

This latter index captures the. trend in actual rent paid
across the Bay Area, and is in fact the best available:
estimate of future price increases in non-rent-controlled
units. This suggests that there will only be a small
differénce in the increases in rent that current tenants
utilizing the lifetime lease provision will face, from those
faced by later tenants whose rent increases would be

‘unregulated.

Over the 1980-2012 period, the average annual increase
in this residential rent index was 4.9% per year. The

Controller’s Office
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average allowable rent increase over the same period was
2.3%. If this difference extends in the future, then, on
average, rental income associated with the property will
increase by an average of 2.6% per year (4.9% - 2.3%).
As Table 3 below indicates, this would translate into an
annual increase in rent of $437 per year for the $300,000
TIC example from the nexus study which rents at $1,400
per month, and $624 for the $500,000 example WhICh

- rents at $2,000 per month.

“° Potential Annual Rent Increases from

Condominium Conversion: Two Sample TIC Units

Rent Rent
Current increase-  Increase - Annual Rent
TIC Sales Price Rent TIC Condo Increase
$300,000 $1,400 2.3% 49% $437
$500,000 $2,000 2.3% 4.9% ‘ $624

Source: For current rent, KMA nexus study. TIC and Condo rent increases based on 60% of annual change in
the CPI-U inflation index for the San Francisco Bay Area, and annual change in the residential rent component

of the Bay Area CPI-U, respectlvely

Together, the reduction in financing costs and the increase

~in rent combine to increase annual property income by

about $4,000-$6,500 per unit. Table 4 suggests that, given
a typical capitalization rate of 7%, this increase in preoperty
income would translate into an increase in property value
of $57,270 for the $300,000 TIC, and $93,965 for the
$500,000 TIC unit. When the condominium is sold, its 1%

" base annual property tax payment will increase by $573

and $940 respectively.

Although actual financing savings and rent increases will
differ from these examples, it appears likely that property
owners will benefit far more from the financing savings
than from the rent increases. In both examples, finance
savings make up 90% of the gain in property income and
value.

- Potential Annual Rent Increases from
;,;'1 Condominium Conversion: Two Sample TIC Units

Annual . 1% Annual

Annual
Finance - Annual Increasein Increasein - Property
TIC Sales Savings from " Rent Property Capitalization Property - Tax
Price Conversion  Increase Income Rate Value Payment
$300,000 $3,572 $437 - $4,009 7% $57,270 $573
$500,000 $5,954 $624 $6,578 7% $93,965 $940
6

Controller’s Office
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Fee Utilization and
Revenue

Aggregate Economic
and Revenue Impacts

As Tablé'1 indicated, the fee for TIC buildings in their first
or second year in the lottery is $20,000, with the fee
declining with

According to the Department of Public Works, 2,269
eligible housing units are in the 2013 lottery. It is unlikely
that all of them will elect to use the fee, because properties
which have been in the lottery for six, seven, or eight years
have a high probability of winning without needing to pay a
fee. ‘

Based on past winning probabilities for properties at
different stages of the lottery, the OEA estimates that
approximately 1,730 housing units would elect to convert
using the fee. As it would mainly be more recent lottery
entrants that would elect to pay the fee, the per-unit fee
paid would be relatively high. The OEA further estimates
that fee revenue would approximate $25 million.

Given an estimate of the number of units that might be
converted under the fee option, and the per-unit impacts
discussed in earlier sections, a range of estimates of the
aggregate impact of the proposed legislation on the City’s
economy and property tax revenue can be developed.
Using the estimate of the number of housing units utilizing
the fee, and the range of per-unit impacts discussed above

» An aggregate annual reduction of housing finance
expenditure of between $6.2 and $11.4 million
annually, benefitting the owners of the converted
properties.

« An annual increase in rent payments of between $0.8
-million and $1.1 million annually, due to the loss of
rent-controlled housing units and the expected
difference, based on past trends, between annual
" increases in market rents and allowable increases
under the Rent Ordinance.

» A one-time increase in local government revenue of
$25 million, from the fee.

« An annual increase in property tax revenue of
between $1.0 million and $1.6 million.

Controller’'s Office
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CONCLUSIONS AND RECOMMENDATIONS

The analysis in the preceding section suggests that the
proposed legislation would create clear advantages for
owners of tenancies-in-common. - Their costs of financing
their units would decline, and they would likely earn higher
rental income from them, if they wish to put them up for
‘rent, as many condominium owners do. This is both
because condominiums are not subject to rent control, and
because the rent index used by the lifetime lease provision
of the legislation is equivalent to market-rate rent in the
Bay Area.

The City stands to benefit from approximately $25 million
‘in one-time fee revenue, and, over time, approximately

- $1.0 - $1.7 million in higher property tax revenue, because
the condominiums will, upon sale, have a higher assessed
value.

At the same time, utilization of the fee option would reduce
the number of rent-controlied housing units in the city,
leading to higher rent payments from current and future
tenants.

Despite the fact that property owners stand to increase .
their property income and value, while some renters face
higher rents, condominium conversion is not a zero-sum
game for the city. .

Financial analysis of some typical TIC cases suggests that

- the benefits to property owners do not come primarily from
higher rents, and that higher rents account for only about
10% of the gain to property owners. The reduction in
financing - costs is likely to be a much greater source of
property income than higher rents. Fundamentally the
financing savings is due to the greater efficiency of
condominium ownership, compared with TICs, and those
particular savings do not come at the expense of other
stakeholders in the city. '

This suggests that the legislation could be changed to
eliminate the costs to future tenants without substantially
reducing the incentive for property owners. Specifically,
the City may consider if it is legally acceptable to modify
the legislation in two ways:

1. Applying the same allowable rent increases to
lifetime leases that apply to rent-controlled units;

2. Applying this level of rent limitation to every post-
conversion tenancy, in perpetuity, and not only to
tenancies of current non-purchasing tenants. As
TIC owners would only be voluntarily accepting this
control, in exchange for realizing the other benefits
of conversion, it may be deemed to fit under the
Costa-Hawkins exception that rent control may

8 ' - Controller’s Office
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only be applied to condominiums when the owner
signs a contract with a public agency. As
mentioned earlier, the lifetime lease requirement
that is currently in the legislation already utilizes
this exception. '

Controller’s Office
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- STAFF CONTACTS

Ted Egan, Chief Economist (415) 554-5268 ted.egan@sfgov.org
Jay Liao, Economist, (415) 554-5159 jay.liao@sfgov.org
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From: Michelle Allersma/CON/SFGOV@SFGOV

Jo: Mark Farrell/BOS/SFGOV@SFGOV,

Co: Catherine Stefani/BOS/SFGOV@SFGOV, Ben Rosenfi eld/CON/SFGOV@SFGOV John MalamutJCTYATT@CTYATT Kurt
Fuchs/CON/SFGOV@SFGOV

Date: 03/02/2012 11:19 AM

Subjedt: condo conversion fee update

Hello Supervisor Farrell--

We have reviewed the January 2011 Condominium Conversion Nexus Analysis prepared by Keyser
Marsten Associates. We believe the data in.the report are recent enough to provide a reliable estimate of
the nexus amount attributable to condominium conversion, and that an updated report is not necessary
for fee discussions at this time.

- Attached is an updated estimate of potential fee revenue, which depends heavily on 1) the assumed
current value of TICs and 2) the fee level. We've chosen an average value of $500K, based on the nexus
study, which estimates that the low end is $300K-$500K, and average recent sales prices (approximately
$600K in the past two years). '

Table V-5 of the nexus study lists the maximum supported fees per unit to be:
$21,787 for a $300K unit
$30,117 for a $400K unit
$34,603 for a $500K unit.

Estimates of increased property and property transfer tax revenue that could result from condominium
conversions also depend heavily on TIC values and the number of TIC owners that would elect to
convert. Kurt Fuchs will look into this more next week and get back to you. '

Please let us kh‘Ow if you have questions,
Michelle

Michelle Allersma
Budget and Analysis Division
Controller's Office
City & County of San Francisco
415.554.4792
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CITY AND COUNTY OF SAN FRANCISCO OFFICE OF THE CONTROLLER

Ben Rosenfield
Controller
Monique Zmuda
Deputy Controller
MEMORANDUM
TO: The Honorable Supervisor Farrell

FROM: Ben Rosenﬁeld, Controlle;

DATE: - March 9, 2012

SUBJECT: Estimated Condominium Conversion Fee and Associated Property Tax and
Property Transfer Tax

Per your request, the Controller’s Office has estimated the range of potential revenues that may
.be generated by the proposed Condominium Conversion Impact Fee Ordinance as currently
drafted. As shown in Table 1, the estimated revenues range from $7.4 million to $24.6 million
in fee revenues plus approximately $0.1 million in additional property tax and real property
transfer tax revenues. These estimates are highly sensitive to several key assumptions outlined
below.

Table 1 Prbjected Single Year Fee Revenue, Property Tax, and Property Transfer Tax
at Different Participation Rates T

100% take up rate  50% take up rate = 50% take up rate

. 1,857 Units 929 Units 557 Units
Fee Revenue (one-time) $ 24,644,000 $ 12,322,000 § 7,393,200
Property Tax b 40,000 3 20,000 $ 10,000
Transfer Tax $ 50,000 §$ 30,000 $ 20,000
Total $ 24,734,000 $ 12,372,000 $ 7,423,200

Estimated Condominium Conversion Impact Fee Revenue

" Our projections are based on Keyser Marsten Associates’ (KMA) January 2011 Condominium
Conversion Nexus Analysis. We have reviewed this report and believe the market data and
other assumptions are sufficiently current to provide a reliable estimate of the nexus amount
attributable to condominium conversion, and that an updated report is not necessary for fee
discussions at this time. -

The Condominium Conversion Fee contemplated by the ordinance ranges from $20,000 to
$4,000 per unit, with the fee reduced the longer the property has been in the condo conversion
lottery. The proposed fees are less than the maximum per unit fee to convert a tenancy-in-
common (TIC) to a condominium supported by the KMA nexus study, summarized below:

1. $300,000 TIC value; $21,787 maximum conversion fee,
2. $400,000 TIC value; $30,117 maximum conversion fee, and
3. $500,0QO TIC value; $34,603 maximum conversion fee.

415-554-7500 City Hall » 1 Dr. Carlton B. Gaodlett Place » Room 316 * San Francisco CA 941024694 A FAX 415-554-7466
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Memo — Condominium Cunversion Fee
Page 2

The first step in our analysis was to estimate the participation rate of TIC owners willing to pay
the conversion fee rather than taking a chance on winning in subsequent rounds of the condo
lottery. Our assumption is that the alternative to paying the fee is that the TIC owner borrows an
amount equal to the net increase in value from converting from a TIC to a condo for the
projected number of years to win the lottery without paying a fee (based on the increased
probability of winning the lottery each subsequent year). If the net benefit from paying the fee is
greater than the alternative described above, it is assumed that the TIC owner would opt to pay
the fee. : '

For purposes of the analysis, we have assumed an average TIC value of $500,000, based on the
range of values in the KMA nexus study, and average recent TIC sales prices of approximately
$600,000 in the past two years.

The potential revenue generated by the proposed fee is dependent on several key variables
summarized below, which also include the assumptions used in the analysis:

TIC Value ($500,000 per unit assumed in this analysis)

Value Premium from converting TIC to Condo (15%, per the KMA study)

Conversion Impact Fee level (based on proposed ordinance, initially $20,000)

Percent of owners willing to pay the fee, or the “take up rate” (to account for uncertainty,
a range is presented, assuming 100%, 50%, and 30% of owners opt to pay the fee)

5. Cost to convert from TIC to Condo ($10,900 per unit for permits and code compliance

corrections, per the KMA study) '

R R

Exhibit A presents a summary of the potential revenue generated by the proposed
Condominium Conversion Impact Fee, based on the above key assumptions. As indicated, the
fee is estimated to generate from $7.4 million to $24.6 million, depending on the participation
rate. The bottom of Exhibit A includes an estimate of the fee revenue for a range of TIC values,
as well as the revenue generated assuming fees were set at a rate to maximize participation.

Estimated Property Tax and Property Ti‘ansfe’f Tax

The incremental value from converting a TIC to a condominium is not realized until the
property is sold. In other words, the conversion process itself is not an “assessable event” and
will not generate any increased property taxes or property transfer taxes. Only when the
property is transferred will tax revenue be generated, based on the value enhancement from
converting a TIC to a condominium (again, assumed to be 15% for purposes of this analysis).

Exhibit B presents an estimate of potential tax revenue generated from conversion. The analysis
makes the simplifying assumption that the market value of the TIC is equal to the current
assessed value. The key assumption in this analysis is the percent of units sold after conversion
(which triggers re-assessment and transfer taxes). The turnover rate of residential properties in
San Francisco averaged about 5% per year, based on the average annual units sold from 1994 to
2011 divided by the owner-occupied housing inventory.

Applying this turnover rate to the incremental value added through conversion and the assumed

“take up” rate provides an estimate of the total incremental value of condos sold each year.
Applying the tax rates to this incremental value results in about $40,000 in property taxes and
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Memo — Condominium Cunversion Fee

Page 3 C .

$50,000 in transfer taxes, assuming 100% take up rate and a $500,000 base value, as indicated
in Exhibit B. - '

If you have any questions, please contact me or you may call Kurt Fuchs on my staff, at 415- -
554-5369, or Kurt.Fuchs@sfgov.org.

Attachments
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Youth Commission
City Hall ~ Room 345
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4532

TO:

CC:

FROM:

DATE:

RE:

120069

(415) 554-6446
(415) 554-6140 FAX
www.sfgov.org/youth_commission -

YOUTH COMMISSION
MEMORANDUM

"~ Honorable Mayor Edwin M. Lee
“Honorable Members, Board of Supervisors

Angela Calvillo, Clerk of the Board

Honorable Members, Board of Education

Richard Carranza, Superintendent, San Francisco Unified School District
Greg Suhr, Chief of Police

William P. Siffermann, Chief, Juvenile Probation Department

Maria Su, Director, Department of Children, Youth and their Families
Jason Elliott, Director of Legislative & Government Affairs, Mayor’s Office
Nicole Wheaton, Commissions & Appointments, Mayor’s Office

Youth Commission
Wednesday, February 27,2013

Four Youth Commission actions: Questions regarding BOS file no. 120669 .
[Subdivision Code - Condominium Conversion Impact Fee]; resoluhohs urging
the City not to equip juvenile probation officers with firearms and police officers
with Tasers; and resolution regarding City/school district partnershlp on federal
Deferred Action program for undocumented youth

At our regular meeting Tuesday, February 19, 2013, the Youth Commission voted to take no
position on BOS file no. 120669 [Subdivision Code - Condominium Conversion Impact Fee].
The Youth Commission urges the Board of Supervisors to consider the following three issues in
the ongoing negotiations regarding this proposed legislation:

The average household income of the owners of Tenancies in Common (TIC) who
‘would be eligible for the condo conversion bypass and fee proposed in this
ordinance;

How the most vulnerable-San Franciscans—especially young people, people of
color, seniors, queers, single mothers, dependent children and low-income people in
general—living in eligible TIC’s could be impacted by this legislation (we wonder if
the City could undertake a study of these issues, which could be called an “equity
impact analysis”); and

What the long term impact of this legislation will be on affordability of housing.

L
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At this same meeting, moreover, the Youth Commission adopted resolution 1273—AL10
Urging the SFUSD to create a centralized process and facilitating the application process for
students that are eligible for the Deferred Action for Childhood Arrivals (DACA) program and
urging the Board of Supervisors and Mayor to work together with the SFUSD to suppon‘ our
undocumented students and transitionally aged youth.

This resolution (attached) calls on the San Francisco Unified School District (SFUSD) to
join with the City’s Office of Civic Engagement and Immigrant Affairs (OCEIA) in publicizing the
Deferred Action for Childhood Arrivals program, an Obama administration policy that provides
the federal government with the discretion to defer deportation proceedings for undocumented
young immigrants who meet certain qualifications. The resolution also asks the Mayor and the
Board to do whatever possible to support our undocumented students and transitionally aged
youth.

- Please note that this resolution has already born fruit: many thanks to the SFUSD for
already creating this centralized web resource for public school students who are eligible for
Deferred Action!

kkx

In addition to this immigration-related resolution, the Youth Commission adopted two
resolutions regarding criminal justice and law enforcement.

Resolution 1213—AL11 Urging the Mayor and the Board of Supervisors to urge the San
Francisco Juvenile Probation Department not to equip probation officers in the Serious Offender
Program: unit with firearms is meant as a contribution to a policy discussion that is currently
underway in the City. Last December, San Francisco Chief Juvenile Probation Officer William P.
Siffermann announced he was reviewing his department’s safety protocols for juvenile probation
- officers and was considering revising these protocols to include the provision of firearms for
certain juvenile probation officers. Chief Siffermann said at the January 9 meeting of the
Juvenile Probation Commission that he plans to present revised protocols in April of 2013.

This resolution acknowledges the Chief's need to revise safety protocols given the new
public safety climate. At the same time, the resolution expresses the Youth Commission’s
steadfast opposition to any potentlal protocols that include providing firearms for juvenile
probatlon officers.

In turn, resolution 1213—AL12 Urging the Mayor and the Board of Supervisors fo urge
the San Francisco Police Department not to acquire stun weapons (Tasers) for police officers
draws on studies from Amnesty International and researchers at UCSF, as well as literature
from the American Civil Liberties Union and the Lawyers Committee for Civil Rights, in urging
the City Family not to move forward with the Police Chief’'s proposal to arm police officers with
Tasers.

*kk

If you have any questions about these items or anything related to the Youth
Commission, please don't hesitate to contact our office at (415) 554-6446 or your Youth
Commlssmner ‘
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Miller, Alisa
From: Board of Supervisors
_Sent: Wednesday, June 05, 2013 3:02 PM
¥ BOS-Supervisors; Miller, Alisa
Jabject: File 120669 and 130480

From: jackbarry99@gmail.com [mailto:jackbarry99@gmail.com] On Behalf Of Jack Barry
Sent: Wednesday, June 05, 2013 11:01 AM

To: Board of Supervisors .

Cc: TIM COLEN

Subject: Gentlemen....

Real Estate Sales & Management.
_Full Service. Half the Cost.
jackbarry99@gmail.com

The newly amended CondoConversion law is counter-productive to "housing production."..
Incentrives work better than "controls", as a rule, and in this case.

The argument that "every converson makes an owner out of a renter... is largely true.

>ts look at ways of adding new units, that, by dedication, could remain, forever....as rental housing...

“"outside the box.)

jack barry

2371
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Bl SAN FRANCISCO
B ! Coanser OF commerce

April 25,2013

The Honorable David Chiu, President
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room #244
San Francisco, CA 94102

RE: - Oppose: File #” 120669, Condo Conversion Impact Fee

Dear President Chiu;

- The San Francisco Chamber of Commerce, representing over 1500 local businesses, opposes the current version of
Supervisor Farrell’s Condo Conversion Impact Fee legislation (File # 112669) that was approved by the Land Use

Committee on April 22, 2013.

The Chamber supported Supervisor Farrell’s earlier draft of the legislation because it achieved its intent to allow
Tenancy-in-Common (TIC) owners a one-time opportunity to convert their units to condominiums, thereby extricating
themselves from high interest rate loans and years in the conversion lottery. The earlier draft would have stabilized the
housing market and grown the affordable housing trust fund while putting disposable cash in the hands of San Francisco
residents to spend locally. This would have benefited individual homeowners and help strengthen San Francisco’s

economy.

The current version of Supervisor Farrell’s legislation that will go before the full Board next month reduces and even
eliminates many of the benefits the earlier draft provided. It imposes a 10 year moratorium on the conversion lottery,
reduces the number of TIC owners who can participate in the bypass, and prevents anyone who purchased a TIC within
the last year to participate. Further, it imposes rent control on newly- -converted condominiums, which is in violation of

state law.

The Chamber lauds Supervisor Farrell for attempting to do the right thing for TIC owners. We hope that you will
continue to work with both homeowner and tenant activists to amend the current Ieglslatlon into that which TIC
owners, the fuil Board of Superwsors and the Chamber can support.

Sincerely,

Jim Lazarus »
Senior Vice President of Public Policy

cc:-Clerk of the BOS; Distribute to all Supervisors
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DS Action '
2001 Oak Street Cle 1206067

San Francisco CA 94117 . ( \0
415.752.8520 p info@D5Action.org 415.418.6103 f | W

April 24, 2013

Board of Supervisors RE: TIC-Condo Legislation

Dear Supervisors:

D5 Action opposes the Farrell legislation as an attack on Rent Control. Please vote against it.
Cordially,

Teresé M. Welborn
www.D5SA ction.org
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Miller, Alisa

From: Board of Supervisors

- Sent: = _ Tuesday, April 23, 2013 5:48 PM
To: _ -~ BOS-Supervisors; Miller, Alisa

Subject: File 120669: Condo Conversion Legislation

From: gtbird@gmail.com [mailto:gtbird@gmail.com] On Behalf Of Kathy Mitchell

Sent: Tuesday, April 23, 2013 3:58 PM
To: Farrell, Mark; Wiener, Scott; Avalos, John; Breed, London; Chiu, David; Cohen, Malia; Kim, Jane; Mar, Eric (BOS),

Tang, Katy; Yee, Norman (BOS)
Cc: Board of Supervisors
Subject: Condo Conversion Legislation

Supervisors:
Please remove or revise the lawsuit suspension amendment from the condo conversion legislation.

I'm an owner occupant in a 5 unit TIC. We are prepared to apply for conversion the first day possible. We
estimate our expenses will be $20 000 - $30,000 to start the application process. This does NOT count the

bypass fee

These expenses, paid to city agen01es attorneys, surveyors and other professmnals will NOT be refunded to us
in the event the legislation is challenged in court. ‘

We are working families who cannot affdrd to throw this monéy out.

Please remove or somehow restructure this single portion of the legislation so that participating will not put our
families at further risk and that we are able to actually benefit.

Thanks,

Kathy Mitchell
District 3 '
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120 Loty

Dear District Supervisors,

I urge you to reject the proposed Condominium Conversion Ordinance introduced by Supervisors Mark Farrell and
Scoft Wiener, file no. 120669. e

Converting a Tenancy in Common unit to a condominium does not create new housing. It only converts a unit from
one type of ownership to another, and makes it easier to sell. And the proposed fees for converting a TIC to a condo
do not come close to providing the needed funds to build replacement rental units. Finally, the proposed ordinance
endangers San Francisco's stock of rent-controlled units. By suspending the city’s annual cap on condo conversions,
the legislation would result in a huge increase in evictions and conversions as the real estate industry realizes tha_t
San Francisco no. longer will strictly regulate condo conversions. This is very bad news in the midst of the current
dot com boom and at a time of record high rents. :

I fear that this will increase the demand for low-income housing, such as the building I live in. The organization that
runs my housing already has a wait list of over 9,700 people. This is already an extremely competitive process with
. no guarantees of securing housing. What will happen once we lose such a large number of many controlled

apartments?

Instead of enacting this ordinance, the City of San Francisco should pursue policies that protect rent stabilization and
rent-stabilized units, which are a housing type that can't be expanded (by law), and support the construction of more

affordable housing, including family-size units. K

4/\512015. |

Total of 107 P@H\—iong |
were rece'\\’ed_ in Comm\\jrc’e
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—_ Fle MNo. 12064a
| ‘ - 4/15/73 Receired
Good afternocn Supervisors. . , in Oommites
My name is Alam Ara Begum. | work as a desk clerk at the McAllister Hotel,
operated by Conard House, a non-profit. | am originally from the great and -
Independent, Bangladesh, where people always use their voice for civil rights.

| am here in support of the tenants of San Francisco. This is a very beautiful and
rich ¢ity. The best thing about San Franctsm is that there is a great diversity of
cultures, and peonle are able to five hereAN;;{w dignity.

Peopie here are very kind, friendly, and willing to help one another; but San
Francisco is becoming less effordable for many peoule, because it is very
expensive to live in this city.  We must join together and support affordable

housing with policies like rent controlled units.

T

Converting a TiC "m 3 condomlnium encourages the evictions in rent-controlled
housing, and could lead to more homeless people and higher competition for
affordahle housing.

Evevyone deservesto bave g home, ang we support people’s needs.

Bangladesh is & very small country, | upuiatec{ Ly people who are mostly poor.

People someliynes become homeless after naﬂnx disasters, such as floods or

tormades, Bubvne zovernment law would cause people to become homeless.
W

mevica is Lthe most affluent courntry in the world,  biy-fom Py-ait
; . Erowm  Aadferenk c__wxmrv‘yrj
2nd lutky. We haden ofipertunity Yo wme herepand make our life better,
However, { was sheeked to see so many homeless peonle, living on dirty streets in
San Francises. fwe suppert eonde conversisn. | fear thzt more people will be

forced out,on to the stveets. We must not convert TIC housing we already have.

i, are very happy

T

]

3

Wouldr't it be a better idea to convert some of the vacant buiidings here in San

Frangisce 11t affordable housing ?

As district Sunervisers for San Frapcisco we elected vou to take a responsibility to
sunport Us in creating a better life for our famiiies. Please do not support the
COndD-CoNVersion ﬂegﬁ faton, .fnc‘z instead utilize yourau Wm"st? to help create
more affordable housing for o urd PR who need i |

(50 EAdY St mm"‘;n Yo

A A 504 | 2376 M Borpe Begom

~ A C]'Li.i ﬂa LENRY I Q(4~(\1ﬁ3



Miller, Alisa

From: Board of Supervisors
- Sent: Friday, April 12, 2013 1:04 PM
To: Miller, Alisa
Subject: -File 120669: TIC/CONDO CONVERSIONS

From: terrrie frye [mailto:grannygearl@yahoo.com]

Sent: Thursday, April 11, 2013 12:37 PM

To: Board of Supervisors

Cc: Board of Supervisors; Yee, Norman (BOS); Campos, David; davidcamposesq@yahoo.com; Chiu, David;
davidchiu70@gmail.com; emailericmar@gmail.com; Mar, Eric (DPH); Kim, Jane; avalos_john@hotmail.com; Avalos, John;
Cohen, Malia; Farrell, Mark; Wiener, Scott; scott.wiener@yahoo.com; Breed, London; Tang, Katy

Suhject: TIC/CONDO CONVERSIONS

- Dear Supervisor,

Please don't let this Wiener/Farrell legislation pass. The soul of San Francisco is being destroyed by developers
and speculators. '

Please read this and then tell us again how these condo conversions are not evicting long-term tenants!!!

- httg://bevondchroh.org/newé/index.php?itemid=1 1208

Sincerely,

Terrrie Frye

The light at the end of the tunnel may be an oncoming train.
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. Ellis Eviction Notice

. Served on 97-Year Old
Tenant As Speculators
Seek Weaker Condo Law
by Randy Shaw, Apr. 11, 2013

T

‘On April 15, the Board of Supervisors
Land Use Committee again considers
legislation to overturn San Francisco’s .

thirty year old condo conversion law.,
On April 8, 97 year old Mary Phillips became the latest victim of this proposal,
receiving an Ellis:Act eviction notice for her apartment at 55 Dolores where she
has lived since 1976, The building is owned by Urban Green Investments, which
has used evictions and tenant buyouts under pressure to vacate rental units and
replace them with TIC's (it is also harassing longtime tena nts of a nearby
building at 49-53 Guerrero). If Mayor Lee and the Supervisors needed further
evidence before acting to deter tenant displacement for future condo
conversions, the targeting of Mary Phillips is it.

As tenant advocates predicted, the prospect of San Francisco allowing unlimited
condo conversions now and potentially into the future has spawned a new wave’
of speculator evictions. An attorney for the Tenderloin Housing Clinic, which ¥
head and is the publisher of BeyondChron, was told by a tenant facing an Ellis
Act eviction that her landlord said that the Wiener-Farrell condo conversion
measure showed that times were changing in San Franciseo and that restrictons
on conversions would soon be a thing of the past. ‘

That’s why tenant advocates have strongly fought the Wiener-Farrell proposal.
San Francisco rent control laws are preempted by the Ellis Act, but the city can
create major disincentives. The Wiener-Farrell measure does exactly the
opposite, encouraging the evictions of 97 year old Mary Phillips and other
elderly tenants.

Urban Green=SF Nightmare

The ownership group behind much of this new wave of Ellis evictions and
tenant harrassment has chosen the environ mentally conscious name of “Urban
Green Investments ” to cloak their destructive treatment of human beings. In a
recent press releasé, its CEO D avid McCloskey touts how his firm “is giving back

2378
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But nobody’s fooled. Urban Green has no problem making mon ey by wfecking
the lives of the most vulnerable, and if it really wanted to “give back” to San
Francisco, it would change its business practices or get-out of town.

The Tenderloin Housing Clinic and the Chinatown Community Development
Center have been working to help tenants facing Urban Green evictions across
the city. This includes a 14-unit property filled with longterm tenants at 566
Lombard. The three unit building at 49-53 Guerrero where Urban Green has
been trying to harass tenants to move includes elderly Chinese American
immigrants who have lived at the property for over thirty vears.

Gentrifying Supervisorial District 3 is a primary Urban Green goal. Tt has sougflt
to and/ or displaced tenants at an eight unit buﬂdﬁng 1330 M ason Street and a
12-unit property at 943 Jackson Street. North Beach and Chinatown are prime
targets for Urban Green beca use they include longterm tenants paying well
below market rents; these properties are attractive to speculators lacking the -
moral compass that leads most investors to avoid such properties.

.Urban Green uses agent Michael Karpowicz to contact tenants and encourage

them to take money to move. The implicit threat is the issuance of a formal Ellis
eviction notice. Tenants describe Karpowicz's repeated contacts as harassment,
and it often works. This enables Urban Green to often avoid filing Ellis Act
notices while still vacating the property.

Urban Green joins other San Francisco speculator groups over the past deca des.
that use quick and dirty schemes to make money through displacement and
tenant hardship. They may succeed where others have failed, though their
leadership may become uncomfortable when the going gets hotter.

Moment of Truth

San Francisco faces a moment of truth. Our elected officials must decide to
either facilitate Urban Green’s displacement agenda, or reject it.

Teriant advocates recognize the needs of current TIC owners, but oppose
legislation that eliminates three decades of tenant protections and incentivizes
tenant displacement. Urban Green’s.aggressive actions make it even more
critical that a strong disincentive for future condo conversions is part of any
Iegislaﬁon' assisting those currently eligible for the condo lottery.

When the new condo law was introduced earlier this year, speculators saw a
clear path to passage. But th eir ride has become rockier. A much better
informed group of Supervisors is examining how the city should respond to the
overheated housing market, which should ultimately result in legislation that
increases tenant protections against future evictions and harassment rather
than encouraging such actions.

2379
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Miller, Alisa

From: Board of Supervisors

Sent: Tuesday, April 09, 2013 12:15 PM
To: BOS-Supervisors; Miller, Alisa
Subject: . File 120669; Condo Conversion .

Froim: Cat Bell [mailto:bellacatus@yahoo.com]
Sent: Sunday, April 07, 2013 10:24 PM

To: Board of Supervisors

Cc: Breed, London

Subject: Condo Cenversion

I oppose sweeping changes to Land Use ordinances to benefit a few without considerable public hearings, input,
and discussion. '

Sincerely,

Cathy Bellin

516 Clayton Street
San Francisco, CA
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Miller, Alisa
" From:" - Board of Supervisors
Sent: : Friday, February 01, 2013 10 30 AM
To: _ Miller, Alisa
Subject: File 120669: TIC-Condo Conversions

From: Lee Goodin [mailto:lgoodin1@mindspring.com]

Sent: Tuesday, January 29, 2013 2:45 PM

To: Board of Supervisors; Chiu, David; Campos, David; Cohen, Malia; Farrell, Mark; Wiener, Scott; Kim, Jane, Breed,
London; Mar, Eric (BOS); Avalos, John; Chu, Carmen; Yee, Norman (BOS); letters

Cc: CW Nevius; matierandross '

Subject: TIC-Condo Conversions

Supervisors and Editor,

When we decided to move back to the city ten years ago, we looked at a number of TICs (tenants-in-common)
while house-hunting. All were owner-occupied by young couples with young children. They were stuck with
joint mortgages with the other owner(s)/occupier(s) — loans generally with higher interest rates than for condos.
These are the young folks the city wants to keep in SF — but will not let them fully pursue the American dream
of homeownership. Can someone please tell me just why the tenants’ union has an iron in this fire? By the
way, a $20,000 conversion fee is awfully steep for young families with kids. And, oh yeah, we bought a condo
" in North Beach.

Lee Goodin

600 Chestnut Street #408
SF CA 94133

415 346-4335 -

lgoodinl @mindspring.com
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‘Miller, Alisa

From: ‘ joseph chrielewski [jcin506@yahoo.com]j
Sent: Monday, January 28, 2013 12:11 PM

To: Chiu, David .

Cc: Miller, Alisa

Subject: . No on Condo Bypass Legislation

Jan 28, 2013

Dear Supervisor Kim and Chiu, -

Please vote to table or otherwise kill the Ofarrell/Wiener Condo Bypaés 7Leigislation- at todé{y’é Land Use
Committee meeting. ' :

As a district 6 voter and San Francisco tenant for 31 years I have seen how the whole TIC/Condo conversion
dynamic has permantly removed rent-controled housing from the finite stock that exists. This housing 1s crucial
for people like me and thousdands of other low -- moderate income earners making $35k a year or more.
Income earners like me can't qualify for the low-income housing this legislation will create money for. For
moderate income earners like me it is crucial that the finite stock of rent-controlled housing remain intact.

Lifetime leases are a poor substitue for rent controled buildings. Are lifetime leases legal?

Please refer to emails I sent both of you over the weekend, and again please vote to téble or otherwise kill this
legislation. ‘ ‘

Thank you.
Sincerely,

Joe Chmielewski

50 Golden Gate Ave. #506
SF, 94102

415.440-3152
1cin506(@yahoo.com

1
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January 24, 2013

T
h:-//

777

Supervisor Scott Wiener %
Supervisor Jane Kim ' ’ L
President David Chiu ' ' |
Angela Calvillo, Clerk of the BOS

Alisa Miller, Clear of Land Use and Economic Development Commxttee

Re: File #120669 Condominium _Conversion Impact Fee
Public Testimony

Dear Supervisors Wiener and Kim, President Chiu and Ms. Cavillo,

I was born and raised in San Francisco and have owned a home in this City for many
years. I am in favor of the Condominium Conversion Impact Fee and ask that you
support this proposal. I ask this for the following reasons:

» The Proposal will offer a solution to the lottery backlog. [ was very much
surprised to learn that many Tenancy-In-Common Owners have participated
in the condo conversion lottery for more than ten years and have had no
success.

* The Proposal will allow Tenancy—ln—Common owners the opportunity to
refinance into fixed 30 year mortgages with predictable payments. |
understand that financing or refinancing for TIC's is extremely difficult and
that the interest rates are high on such loans, However, the rate for condos is

much lower. This will undoubtedly prevent foreclosures and preserve our
neighborhoods.

I ask that you support this legislation.

Respectfully:
" Arlene Filippi (/Kj
42 Wood Street

San Francisco, CA 94118
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January 23, 2013

Supervisor Scott Wiener

Supervisor Jane Kim

President David Chiu

Angela Calvillo, Clerk of the BOS

Alisa Miller, Clear of Land Use and Economic Development Committee

RE: File #120669 Condominium Convers1on Impact Fee
Public Testimony

Dear Supervisors Wiener and Kim, President Chiu and Ms Cavillo,

As a member of an owner-occupied TIC group, I urge you to vote in support of the
Condominium Conversion Impact Fee. This legislation will allow TIC owners, who are
often entry level buyers in San Francisco, the chanee to refinance into fixed 30 year
mortgages with stable predictable payments instead of short-term adjustable mortgages
that are the only option for financing TICs. This will allow us to keep our properties,
prevent foreclosures and stabilize our neighborhoods. :

The proposed fees will help to finance low income housing and tenents will be protected.
- This is a win-win for everyone in San Francisco. Please support this 1mportant piece of

legislation.
Thank you,

" Maria V. Rivero

e e b At oo en
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January 23, 2013

Supervisor Scott Wiener

Supervisor Jane Kim

President David Chiu

Angela Calvillo, Clerk of the BOS

Ahsa Miller, Clear of Land Use and Economic Development Comm1ttee

RE: File #120669 Condominium Conversion Impact Fee
Public Testimony

Dear Supervisors Wiener and Kim, President Chiu-and Ms Cavillo,

As a memiber of an owner-occupied TIC group, I urge you to vote in support of the
Condominium Conversion Impact Fee. This legislation will allow TIC owners, who are
often entry level buyers in San Francisco, the chance to refinance into fixed 30 year
mortgages with stable predictable payments instead of short-term adjustable mortgages
that are the only option for financing TICs. This will allow us to keep our propertles
prevent foreclosures and stabilize our neighborhoods. -

The proposed fees will help to finance low income housing and tenants will be protected.
This is a win-win for everyone in San Francisco. Please support this important piece of
legislation.

Thank you,
LLois Wander

Lois Wander

s
. va o Gtlal

e e et i

PR —

2385



1200009
Boc-11

q/\\/m Received vig
5:3em €ma | :

CLUB

FOUNDED 1892

' San Francisco Group, Sierra Club,
85 Second Street, 2" Floor, Box SFG, San Francisco CA 94105-3441

September 9, 2012
- Dear San Francisco Board of Supervisors:

The Sierra Club opposes the proposed Condominium Conversion Ordinance introduced by ' _
Supervisors Mark Farrell and Scott Wiener (File No. 120669) and urges its rejection by the San
Francisco Board of Supervisors. The primary reasons for the Sierra Club’s opposition are as

follows:
e Converting a Tenancy in Common unit (“TIC”) to a condominium (“condo”) doesn’t
_create new housmg It only converts a unit from one type of ownership to another, and

makes it easier to sell.

 The proposed fees for converting a TIC to a condo ($4,000 to $20,000) do not come close
to providing the needed funds to build replacement rental units.

 The proposed ordinance endangers San Francisco’s stock of rent-stabilized (commonly
referred to as rent-controlled) units. While the ordinance does include a provision for a
lifetime lease for existing tenants, those leases would leave tenants no less vulnerable to

* eviction,'and moreover, once that lease expires and the condo is sold, another unit of
housing with rent-stabilization protections is lost forever.

Instead of enacting this ordinance, the Sierra Club belie\.fes that the City of San Francisco should

_pursue policies that:
» Protect rent stab1hzat10n and rent—stablhzed umts which are a housmg type that can’t be

expanded (by law).
 Support the construction of more affordable housing, including family-size units.

We urge the Board to rej ject this proposal and instead look for better solutions to the challenge of
providing of housing for San Francisco families. : :

Yours truly,

Rebecca Evans
Chair

cc: Mayor Edwin Lee
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

" BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development
Committee will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date: Monday, January 28, 2013
Time: 1:00 p.m.

Location: . Legislative Chamber, Room 250; located at City Hall
‘ 1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 120669. Ordinance amending the Subdivision Code by adding
Section 1396.4 to adopt a condominium conversion impact fee
applicable to buildings qualifying for, but not being selected or
participating in, the 2012 condominium conversion lottery only, subject to
specified requirements, including lifetime leases for non-purchasing
tenants; and ado‘pting environmental ﬁndings.

If the legislation passes, a one-time fee on condominium conversions would be
imposed to allow buildings to by-pass the 2013 Iottery if they either participated, but lost, in
the 2012 condominium lottery or could have qualified for the 2012 lottery, but elected not to
do so. The fee would be $20,000 per unit, and for buildings that participated in the 2012
lottery, the fee would reduced by 20% for every year before 2012 that the building _
participated in the lottery. The fee revenues would be placed in the Citywide Affordable
Housing Fund.

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on this matter may submit written comments to the City
prior to the time the hearing begins. These comments will be made a part of the official
public record and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1
Dr. Carlton Goodlett Place, San Francisco CA 94102. Information relating to the proposed
fee is available in the Office of the Clerk of the Board and agenda information relating to this
matter will be available for public review on Friday, January 25, 2013

=0_Ca0utds

_ Angeld Calvillo, Clerk of the Board
DATED: January 9, 2013

- PUBLISHED: January 14 & 21, 2013 : 2387



Miller, Alisa

© From: glenda_ sobrlque@dallyjournal com
Sent: : Wednesday, January 09, 2013 1:32 PM
To: Miller, Alisa
Subject: Confirmation of Order 2431361 for AM - File 120669 Fee Ad 01.28.13

Dear Customer:

The order listed below has been received and processed. If you have any questions regardlng this order, please contact
your ad coordinator or the phone number listed below.

Customer Account Number: 120503

Type of Notice : GPN - GOVT PUBLIC NOTICE
" Ad Description : AM - File 120669 Fee Ad 01.28.13
" Our Order Number 1 2431361 )
Newspaper : SAN FRANCISCO CHRONICLE-CITY&CO. 10%

Publication Date(s) : 01/14/2013,01/21/2013

Thank you for using the Daily Journal Corporation.

GLENDA SOBRIQUE
DAILY JOURNAL CORPORATION
CALIFORNIA NEWSPAPER SERVICE BUREAU
915 E. FIRST ST., LOS ANGELES, CA 90012
Phone: (800) 788 7840 / (213)229-5300
Fax: (800) 540 4089 / (213)229-5481
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CALIFORNIA NEWSPAPER SERVICE BUREAU

DAILY JOURNAL CORPORATION

Mailing Address : 915 E FIRST.ST, LOS ANGELES, CA 90012
Telephone (213) 229-5300 / Fax (213) 229-5481
Visit us @ WWW.LEGALADSTORE.COM

Alisa Miller .

S.F. BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244

SAN FRANCISCO, CA 94102

COPY OF NOTICE

Notice Type: GPN GOVT PUBLIC NOTICE

Ad Description AM - File 120669 Fee Ad 01.28.13

To the right is a copy of the notice you sent to us for publication in the SAN
FRANCISCO CHRONICLE. Please read this notice carefully and call us

with any corrections. The Proof of Publication will be filed with the Clerk of
the Board. Publication date(s) for this notice is (are):

01/14/2013 , 01/21/2013

Daily Journal Corporation
Serving your legal advertising needs throughout California. Call your local

BUSINESS JOURNAL, RIVERSIDE (951) 784-0111
DAILY COMMERCE, LOS ANGELES : (213) 229-5300
LOS ANGELES DAILY JOURNAL, LOS ANGELES (213) 229-5300
ORANGE COUNTY REPORTER, SANTA ANA ' (714) 543-2027
SAN DIEGO COMMERCE, SAN DIEGO (618) 232-3486
SAN FRANCISCO DAILY JOURNAL, SAN FRANCISCO (800) 640-4829
SAN JOSE POST-RECORD, SAN JOSE (408) 287-4866
THE DAILY RECORDER, SACRAMENTO (916) 444-2355
THE INTER-CITY EXPRESS, OAKLAND (510) 272-4747

R 1T

2389

CNS 2431361

NOTICE OF PUBLIC HEARING
LAND USE & ECONOMIC DEVELOP-
MENT COMMITTEE
SAN FRANCISCO BOARD OF SU-

_ PERVISORS
JANUARY 28,2 013 - 1:00 PM
LEGISLATIVE CHAMBER, ROOMW 250,
CITY HALL
1 DR.C ARLTON B.G OODLETT PL,
SAN FRANCISCO,C A

NOTICE IS HEREBY GIVEN THAT the
Land Use and EconomicD evelopment
Committee will a hold a public hearing to
consider the following proposal and said
public hean’n? will be held as follows, at
which time alf interested parties may at-
tend and be heard. File No. 120669.
Ordinance amending the Subdivision
Code by adding Section 1396.4 to adopt
a condominium conversion impact fee
applicable to buildings qualifying for but
not being selected orp articipating in the
2012 condominium ceonversion lottery
only, subject to specified requirements,
including  lifeime  leases for non-
purchasing tenants; and adopting envi-
ronmental findings.

- If the legislation passes, a one-time fee

on condominium convarsions would be
imposed to allow buildings to by-pass
the 2013 loftery if they either partici-
pated, but losf, in the 2012 condomin-
lum lottery or couldh ave qualified for
the 2012 lotiery, but elected not to do
sa. The fee would be $20,000 per unit,
and for buildings that participated in the
2012 lottery, the fes would reduced by
20% for every year before 2012 that the
building participated in the lottery. The
fee revenues would be placed in the
Citywide Affordable Housing Fund.
In accordance with'Section £7.7-1 of the
San Francisco Administrative Code,
ersonsw ho are unable to attend the
earing on this matter may submit writ-
tenc omments fot heC ity prior tot he
time the hearing begins. .These com-
ments will be made a part of the official
public record and shall be brought to the
attention of the members of the Commit-
tee. Wiitten comments should be ad-
dressed to Angela Calvillo, Clerk of the
Board, Room 244, City Hall, 1 Dr. Carl-
ton Goodlett Place, San Francisco CA
94102. Information relating to the pro-
posed fee isa vailable in the Office of
the Clerk of the Board and agenda in-
formation relating to this matter will be
available for public review on Friday,
January 25,2 013.
Angela Calvillo,C lerk oft he Board



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
TO: Youth Commission
Attn: Mario Yedidia, Director

FROM: Alisa Milier, Clerk, Land Use and Economic Developmeht Committeé
Board of Supervisors

DATE: February 14, 2013

SUBJECT:- LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed ordinance, introduced by Supervisor Farrell on June 12,
2013:

File No. 120669

Ordinance amending the Subdivision Code, by adding Section 1396.4, to adopt a
condominium conversion impact fee applicable to buildings participating but not
being selected in the 2012 or 2013 condominium conversion lotteries only,
subject to specified requirements, including lifetime leases for non-purchasing
tena-nts; and adopting environmental findings.

This matter will be heard in Committee on February 25, 2013 at 10:00 a.m. in the
Legislative Chamber.

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102, ’
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
’ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
June 20, 2012
File No. 120669
Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On June 12, 2012, Supefvisor Farrell introduced the following proposed legislation:
File No. 120669
Ordinance: 1) amending the Subdivision Code by adding Section 1396.4 to adopt
-a condominium conversion impact fee applicable to buildings qualifying for but
not being selected or participating in the 2012 condominium conversion lottery
only, subject to specified requirements, including lifetime leases for non-

' purchasing tenants; and 2) adopting environmental findings.

This legislation is being transmitted to you for environmental review, pursuant to
: Plannlng Code Sectlon 306.7(c). :

Angela Calvillo, Clerk of the Board

il

By: Alisa Miller, Committee Clerk
Land Use & Economic Development Committee

Attachment

c. Monica Pereira, Environmental Planning
~ Joy Navarrete, Environmental Planning
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City Hall
Dr. Cariton B. Goodlett Place, Room 244
-San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163 ‘
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
TO: - Ben Rosenfield, Controller "
John Rahaim, Director, Planning Department
Vivian Day, Director, Department of Building Inspection

Mohammed Nuru Director Department of Public Works

FROM: Alisa Miller, Clerk Land Use and Economic Development Committee
‘ ' Board of Supervisors

DATE: June 20, 2012

SUBJECT: LEGISLATION l.NTRODUCED'

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following proposed legislation, introduced by Supervisor Farrell on June
12, 2012, which is being forwarded to your department for review.

File No. 120669

Ordinance: 1) amendlng the Subdivision Code by adding Section 1396.4 to adopt
a condominium conversion impact fee applicable to buildings qualifying for but
not being selected or participating in the 2012 condominium conversion lottery
only, subject to specified requirements, including lifetime leases for non-
purchasing tenants; and 2) adopting envrronmental findings.

Please note, on Page 1, Lines 19-20, there is a reference to a “report on the fees.” If
your department is responsrble for provrdlng this report please forward it to me at your
earliest convenience.

If you have any additional reports or comments to be included with the file, please
forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.

c:  Carolyn Jayin, Department of Building Inspection
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File No. 120609

5/20/13- Supervisor
Chiv Améno/men"(s

- Supervisor Chiu’s Amendments to Item #8 on Condominium Conversion Impact Fee A CCEP‘/ED
May 20, 2013

Additional Findings
& Added more findings to clarify the Board’s intent to adopt the legislative program

Transfer of Ownership
e Allow existing TIC owners waiting to apply for the expedited conversion process to
transfer ownershlp of their units without losing e11g1b111ty for conversions.

Expedited Conversion

¢ Extend the conversion process for a seventh year to add recently formed TICs that were
owned and occupied in the one year period before April 15, 2013 or were under contract
before April 15, 2013 but had not closed escrow.

e Allow the most senior pool of applicants for the 2013 lottery to convert without
additional conditions.

“Peskin” Buildings on 10-Year Hold _
o Establish a process for buildings that have completed the Peskin legislation’s 10-year

hold on conversions to convert to condominiums either through the expedited process or
through the future lottery.

Lifetime Leases

e Simplify and clarify the procedural requirements for owners to comply with life time
lease provisions.

Evictions under the Future Lottery

e Accommodate owners of buildings in the future Iottery by allowmg one Owner-Move-In
eviction per bulldlng by owners and allows evictions based upon orders by DBI to vacate
units because of the need to demolish the unit or other safety issues.

Suspension with Lawsuit
o Clarify section addressing litigation to allow conversions to continue for a period of time
even in the event of a lawsuit challenging the law and, should the City lose the lawsuit, to
assure that the ten year suspension of the lottery remains in place. While the expedited
conversion program itself would be tolled during the lawsuit, if the City successfully
defends the lawsuit, the Expedited Conversion program would resume.

Most senior buildings that lost in the 2013 Condominium Conversion Lottery
e Add a special process to allow these buildings, representing 19 units total, to convert
beginning on January 1, 2014 independent of new procedures estabhshed in the proposed
legislation.
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File No. 720@(,,9

Summary of Amendrent of the Whole 4/7 5/13 A h’)@no{men7[5
. Condominium Conversions : b Svperisor Chiv
Aprll 15, 2013 g P o '

Creation of Expedlted Convers1on Process -

» Participants in 2012 and/or 2013 lottery would be able to convert by paying the $20,000
condominium conversion fee (with discounts for years in lottery) over a 2-year period.

- o Lottery participants who have been owners for 5 years or me:e would be eligible
"~ for conversion during the first year of the expedited pro gram

o All other lottery paiticipants would be ehglble for conversion in the second year
of the expedited program.

. Begin_ning with the third year of the expedited program, and continuing through year six,
any TIC as of April 15, 2013 that meets existing numerical owner occupancy
requirements (1 owner occupant for 2-4 unit buildings; 3 owner occupants for 5-6 unit
buildings) would be ehglble for conversion once they meet a six-year owner occupancy

requirement.

Suspension of the Lottery
e The lottery shall be suspended for a minimum of ten years. .

e The maximum period of suspension will be the number of converted units divided by 200
(the current annual number under the lottery).

o Ifthe City produces effordable housing units beyond both the 300'_per 3}ear envisioned
under 2012’s Proposition C (Housing Trust Fund) and the number of converted units, the
suspension could be closer to 10 years than the maximum described above. '

- o For example, if 2,400 units convert under the expedited process, the maximum
length of the suspension of the lottery would be 12 years. But if 5,400 affordable
units (3,000 Prop C plus 2,400 replacement umts) were buﬂt in 10 years, the

© - lottery would resume.

Adjustments to Future Lottery

e Once the lottery resumes, only bmldmgs with 4 units or less would be e11g1b1e (5 and 6
unit bmldmgs are currently eligible).

. The owner occupancy requirements would increase to 2 owner occupants for 3-unit
buildings and 3 owner occupants for 4 unit buildings.

“lof2
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Lifetime Leases

e Requires written and recorded lifetime Ieases and extents the leases to dlsabled and
catastrophlcally il household members :

Deferral of Fee Payment

e Provides for an apphcant to request deferment of fee payment if under 120 percent of
Area Median Income

Publlc Rev1ew of Conversmn Anplications

~ Strengthens pubhc review of conversion applications by prov1dmg for poss1b1h’ry ofa
- Department of Pubhc Works hearing.

Suspension with Lawsuit

e Ifa Iawsmt is filed against the legislation, the expedlted conversion process is suspended
until a final legal determmanon is made.

20f2
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Print Fo_’rm.?: e

Introduction Form

- By a Member of the Board of Supervisors or the Mayor

I hefeby submit the following item for introduction (select only one):

Time stamp
or meeting date

] 1. For reference to Committee:

An ordinance, resolution, motion, or charter amendment.

5. City Attorney request.

3. Request for hearing on a subject matter at Committee:

2. Request for next printed agenda without reference to Committee.

4. Request for letter beginning "Supervisor inquires’

6. Call File No.

from Committee.

8 Subst1tute Legislation File No.

O0O0XOOO O Ooo-g

7. Budget Analyst 1equest (attach wutten moﬁon)

{20660 |

11. Question(s) submitted for Mayoral Appearance before the BOS on

9. Request for Closed Session (attacﬁ\wﬂrtcn/éotlon)
10. Board to Sit as A Committee of the Whole.

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[] Small Business-Commission

[ Youth Commission [] Ethics Commission

[l Planning Commission [} Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

Supervisors Farrell, Wiener

Subject:

Condominium Conversion Impact Fee

The text is listed below or attached:

Attached

Signature of Sponsoring Supervisor: W g a
- ' LI 4
N [ 4

For Clerk's Use Only:
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Intr_tid__uct.ion Form

By a Member of the. Board of Supervisors or the Mayor

Time stamb
or meeting date

I hereby submit the following item for introduction (select only one):

X 1. For reference to Committee: [Land Use & Economic Development

An ordinance, resolution, motion, or charter amendment.

2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee:

4. Request for letter beginning "Supervisor| - inquires"

5. City Attorney request.

. Call File No. , S fro_m Committee.

7. Budget Analyst request-(attgcli.mitten motion).

8. Substitute Legislation FileNo. |

9. Request for Closed Session (attach written motion). ‘

10. Board to Sit as A Committee of the Whole.

Jooooooo oo

11. Question(s) submitted for Mayoral 'Appeérance before the. BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: -
] Small Business Commission [1 Youth Commission . [ Ethics Commission

[] Planning Commis'sion . [J Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponser(s):

Supervisbrs Farrell Aancvl Wiener

Subject:

Subdivision Code - Condominium Conversion Impact Fee

The text is listed below or éttac‘hed:

Afttached

Signature éf Sponsoring Supervisor: : %ﬁ% § ?’W

For Clerk's Use Only:
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