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Amendment of the Whole
in Committee. 12/1/10
FILE NO. 101311 ' ‘ : ORDINANCE NO.

[San Francisco Local Hiring Policy for Construction]

Ordinance amending the San Francisco Administrative Code Chéptér 6, Public Works
Contracting Policies and Procedures, Subsection 6.22(G), to: 1) establish a local hiring
policy for City public work or improvement projects requiring contractors and their
subcont_ractbrs to péffc_)rm certain peréentages of project work hours using San
Francisco residents and disadvantaged San Francisco residents; 2) making findings in
support of the poitcy, 3) authorizing incentives for contractors and subcontractors who
exceed local’ h:rmg requirements; 4} mandatmg assessment of !:qmdated damages
against contractors and subcontractors who fail to meet minimum jocal hiring |
requirements; and 5) establishing.mohitoﬁng, enforcement and administraﬁve |

procedures in support of the po!icy.

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike-throush-italtics Times-New-Roman.
Board amendment additions are double underlined;
Board amendment deletions are

Be if ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Admlmstrative Code i |s hereby. amended by amending .
Sectfon 6.22, to read as follows:
SEC. 6.22. PUBLIC WORK CONSTRUCTION CONTRACT TERMS AND WORKING |
CONDITIONS.

| All construction contracts awarded by the City and County‘of San Francisco shall

contam the followmg minimum terms and conditions: |

(A) Bonds. Before the execution of any contract for publ[c works or mprovements
in excess of $25,000, the department head authorized to execute such contracts shall require

fh@ successful bidder to file corporate surety bonds for the faithful performance thereof and to
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guarantee the payment of wages for services engaged and of bills contracted for material,

- supplies and equipment used in the performance of the contract. The bond shall be for a sum

not fess than 100 percent of the award.

The City and Cou'nty. of San Francisco, acting threugh its Human Rights Commission
("HRC"), intends to provide guarantees to private bonding assistance companies' and fi nanciat
rnstltutrons in order to induce those entities to provide required bonding and f nancrng to
eltgrble contractors blddmg on and performing Clty public work contracts Thls bonding and
financial assistance program is subject to the provisions of Admlmstratsve Code Chapter 14B.

(B) Insurance. All construction contracts awarded under this Cttapter must conform
to the insurance requirements established by' the Ri_sk._Manager. The Risk Manager shall
develop uniform insurance requirements for City contracts subject to this Chapter and shall
publish such requirements in the Risk Manager's' Manual. The éisk Manager shall review and
update such .Ensdrance requirements on an annual basis. | |

Every contractor and subcontractor shall comply with the provisions of Cahforma Labor
Code section 3700. Prior to commencing the performance of work under any public work
contract, the contractor and ali of its subcontractors shall file with the awarding department a

certificate of insurance against liability for workers compensation or proof of self-insurance in

' accordance with the provisions of the California Labor Code.

| (_'C) tndemnlﬁcatlon All construction contracts awarded under this Chapter shall

reqwre that the contractor fully indemnify the City and County to the maxrmum extent prov:ded

by Iaw such that each contractor must save, keep, bear harmless and fuI!y indemnify the City

and County and any of its officers or agents from any and all liability, damages claims,
}udgments or demands for damages costs of expenses in law or equrty that | may at any trme

arrse S
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This indemnification requirement may not be.wa.ived or abrogated in any way for any>
contract without the recommendatio'n of the Cﬁy's Risk Managér and the express permission
and approval of the Board of Supervisors.

(D) Assignment. No contract shall be assigned except upon the recommendatlon
of the department head concerned and with the approval of the Mayor or the Mayor's
designes, relative to the department under the Mayor's jurisdiction, or the approval of the |
board or commission concerned for departments not under the Mayor.

(E)  Prevailing Wages. |

_ (1) Generaliy All contractors and subcontractors performing a pub!ic work or
1mpr0vement for the City and County of San Francisco shall pay its Workers on such pro;ec;ts
the prevailing rate of wages as provided below. For the purpose of prevailing wage |
requirefnents only, the déﬁnit}on of a public Work shall Er‘lciude those public v'vo‘rks or
improvements defined in the foregoing section 6.1 of this\Chaptér and shall also include (a)

any trade work performed at any stage of construction (including preconstruction work) and

(b) any public work paid for by the City aﬂd County of San Francisco with "the equivalent of

money“ under the meamng of L abor Code section 1?20(b)

(2) Leased Property Included. For the limited purposes of this subsection, a
"public work or improvement" also means and includes any construction work done under
private contract when all of the following conditions exist: |

(a)  The construction contract is between private persons; and _

(b) The prdper’ty subject to the constrﬁction_contract is privately owned, but upon
completion of the construction work wil be leased to the City and County of San Francisco for
its use; and

(c)  Either of the following conditions exist: (1) The lease agreement between the

Jessor and the City and County of San Francisco, as lessee, is entered into prior to the
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construction contract, or (2) The construction. work is performed accordmg to the plans
specifications, or criteria furnished by the City and County of San Francisco, and the lease
agreement between the lessor and the City and County of San Franqsco as lessee, is
entered into durlng, or upon completton of the construction work |

(3) Determ:nat:on of the Prevailing Wage It shall be the duty of the Board of -
Supewisors, from time to time and at least once during each cafendar year, to fix and .
determine the prevailing rate of wages as follows: |

. On or before the first Monday in November of each year, the CiVil Semce Comm;ssmn

shall furnish to the Board of Supervisors data as to the highest general prevailing rate of

wages of the various crafts and kinds of Iabor as paid in private emp!oyment in the City and
County of San Franctsco plus "per dlem wages" and wages for overtime and hohday work

The Civil Service Commission shali provide the Board of Supervxsors data for "per diem

- wages" pursuant to California Labor Code sections 1773.1 and 1773.9, as amended from time
“totime. The Board of Supemsors shali, upon receipt of such data, fix and determme the :
' prevailing rate of wages. The prevailing rate of wages as so fixed and determlned by the | |

Board of Supervisors shall remain in force and shali be deemed fo be the highest general

prevailing rate of wages pa1d in pr:vate employment for 31m1!ar work, unt;i the same is o

changed by the Board of Supetvisors. In determznmg the hlghest general prevamng rate of

wages per daem wages and wages for overtime and hohday work, as prowded for n thls S

‘ section the Board of Supemsors sha!l not be l[mxted to the conssderatﬁon of data furmshed by
“the Civil Ser\nce Comm;ssuon but may consader such other ewdence upon the subject as the
‘Board shali deem proper and thereupon base tts determmation upon any oF a!! of the data or

“evidence considered.
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In the event that the Board of Supervisors does not fix or determine the highest general

prevailing rate of wages in any calendar yea'r the rates established by the California

Department of Industrial Relations for such year shall be deemed adopted.
® Specnflcat;ons to inciude Wage Rate. The depariment head authorized to
execute a construction contract under this Chapter shall include in the contract specifications,

or make available in the offices of the department or at the job site, a detaliled statement of the

: prevat!mg rate of wages as fixed and determined by the Board of Supervisors at the time the

department 1ssued the Advertlsement For Bids on the contract. The contractor shall agree to
pay to:ail persons performing labor in and about the pu'biic work or improvement the highest

general prevailing rate of wages as determiried pursuant to this Chapter, including wages for

holiday and overtime work. - if the specuflcatlons do not include the prevailing rate of wages,

the specifications shall include a statement that cop!es of the prevall;ng rate of wages as fixed

and determined by the Board of Supervisors are on file at the department’s principal office or

atthe ]ob site and shall be made available to any lnterested party on request.

(5) Subcontractors Bound by Wage Provnswns Every contract for any pubhc:
work or ifnprovement shall also contain a prOVISlon that the contractor shall insert i in every
subcontract or other arrangement which he or she may make for the performance of any work
or laboron a public work or improvement. This provision shall be that the subcontractor shall
pay to all persons performing labor or rendering service under said subcontract or other
arrangement the highest general prevailing rate of wages as fixed and determined by the
Board of Supemsors for such labor or services. ‘

(6) Records to be Kept by Contractors and Subcontractors Every public works
contract or subcontract awarded under this Chapter shall contaln a provision that the

contrac:’tor shall kee_p, or cause to be kept, for a period of four years from the date of

|| substantial completion of.a public work payrotls and basic records including t!me cards, trust

Supemser Aveles
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fund forms, apprenticeship agreements, acr;ounting ledgers, tax forms and superintendent

.and foreman daily logs for all trades workers performing work at or for a City and County of

San Francisco public work or improvement Such records shall include the name, address.
and social security number of each worker who worked on the project, rnctud:ng apprentrces
his or her classification, a general description of the work each worker performed each day,
the rate of pay (mcludmg rates of contributions for, or costs assu med to provide fringe
benefits), daily and weekly number of hours worked, deductions made and actual’'wages pard
'Every subcontractor who shall undertake 1the performance of any pan: of a public work or

imp_rovement shall keep a like record of each person engaged in the execution of the

subcontract.

The cont‘ractdr shall maintain weekly certified payroll records for submission to the
awarding department .as required. The contractor shall be responsible for the submission of
payroli records of its subcontractors " Al certified payroil records shall'be accompanied by a
statement of compllance signed by the contractor indicating that the payroll records are
correct and compiete that the wage rates contained therern are not less than those
determined by the San Francisco Board of Supervisors and that the c_iassrﬁcatlons set forth for
each employee conform with the work performed | _ | |
| All such records as described in thls sectron shall at all times be open to mspectlon and
examrnatlon of the duly authorized offrcers and agents of the City and County of San Q o
Francisco, including representatlves of the Ofﬁce of Labor Standards Enforcement.

Should the department head r_esponsrble for the pub_llc work or the Labor Standarde

‘Enforcement Officer determine that a contractor or subcontractor is not in compliarice with the

requirements of this subsection, the department head or the Labor Standards Enforcement

Offrcer shall issue wrttten notrfrcatron to the contractor or subcontractor mandatrng comphance

'.wrthm not fewer than ten calendar days from the date of the notrﬂoatron Shou[d the
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contractor or subcontractor fail to comply as required in the not:ficatlon the deeartment head
who executed the contract or the Labor standards Enforcement Offi cer may impose a penalty
of $25.00 for each calendar day of nonoomplzance or portion thereof, for each worker. Upon
the request of the responsnble depariment head or the Labor Standards Enforcement Ofﬁeer,
the Controller shall withhold these penaities from progress payments then due or to become
due.

'(7). - Addltlonal Requrred Contract Prowsuens Every public works contract shall

‘contain prowsmns stating that (1) the contractor will. cooperate fully with the Labor Standards

Enforce‘ment Officer and other City employees and egents authonzed to assist in the
administration and enforcement of the prevailing wage requirements and other tabor
standards imposed on pubhc works contractors by the Charter and Chapter 6 of the San
Francisco .Ad_r‘ninistrative Code; (2) the contractor agrees that the Labor Standards
Enforcement Officer and his or her designees, in the performance of their duties, shall heve |
the right to engage in randorn inspections of job sites and o have access to the employees of |
the contractor, employee time sheets, inspection logs, payroll records and emeloyee
paychecks (3) the contractor shall maintain a sign-in and sign- -out sheet showing which
emp!oyees are present on the job site; (4) the contractor shall promlnentiy post at each job-
site a sign mformmg emp!oyeee that the pro;eet is subject fo the City's prevailing wage -
requzremente and that these requirements are enforced by the Labor Standards Enforcement

Officer; and- (5) that the Labor Standards Enforoement Officer may audit such records of the

contractor as he or she reasonably deems necessary o determine compliance with the

prevailing wage end other labor standards imposed by the Charter and this Chapter on public |
works contractors. Failure to comply with these requlrements may result in penatties and
forfeitures consistent with California Labor Code section 1776(g), as amended from time to

fime. -
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(8)  Non-compliance with Wage Provisions—Penalties.

(a) Penalty and Forfeiture. Any contractor or subcontractor who shall fail or .

| neglect to pay to the several persons who shall perform tabor under any contract, subcontract

or other arrangement on any public work or improvement as defsned in this Chapter the
h:ghest general prevailing rate of wages as fixed by the Board of Superv;sors under authority
of this Chapter shall forfeit; and; in the case of any subcontractor 80 failing or neg!ectmg to
pay said wage the original contractor and the suboontraotor shall Jomtly and severally forfeit
to the City and County of San Francisco back wages due plus the pena[ sum of $50 00 per
day for each Eaborer, workman or meohamc employed for each calendar day or portion
thereof, while they shall be so' employed and not paid said highest genefal prevaiting rate of
wages, and in addition shall be subject fo the penalties set forth in Article V of this Chapte_f,
including debarment. | L
(b) " Enforcement. It shall be the duty of the officer, board or commission under
whose jurssdlctlon said public work or :mprovement is bemg carned on made or constructed
when certifying to the Controller any payment wh:ch may becorne due under said contract to
deduct from said payment or. payments the total amount of said forfezture provzded for in this

subsectzon In domg so, the department head must also notsfy in wntmg the Labor Standards

) Enforcement Officer of his/her action. The Labor Standards Enforcement Ofﬁcer may also,

upon written notsce to the department head who is responSIble for the project certlfy to the

ControiEer any forfeiture(s) to deduct from any payrnent as prowded for i in this subsect:on

: -Certtﬁcatton of forfeltures undef this. subeec‘uon shatl be made only upon an lnvesttgatlon by

the responsubte departrnent head or the Labor Standards Enforcement Ofﬁcer and upon

wntten not|oe to the contractor ldentn‘ylng the grounds for the forfetture or forfeitures The L

Control[er in issumg any warrant for any such payment sha!l deduc:t from the amount whlch

SupemsorAvatos . S : CL e R S
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would otherwise be due on said payment or paymeﬂts the amount of said forfeiture or

. forfeltures as so certified.

7 () 'Recourse Procedure. |f the contractor or subcontractor disagrees with the
forfeiture as so provided.in the foregoing subparagraph (b), then the following procedure
appﬁés: | | _ |

('i) The contractor or subcontrac’sor may request a hearing in writing within 15 days

of the date of the notification of forfelture The request shall be dwec’ted to the City Controﬂer

‘Failure by the contractor or subcontractor to submit a fimely, written request for a hearsng

shall constitute concession to the assessment and the forfeiture shall be deemed final upon
expurahon of the 15 day period,; |
iy  Within 15 days of receiving a proper request the Controller shall appomt a
hearing officer with knowledge and not less than five years' experience in fabor I_aw, prevailing . '
wége and/or wage and hour iséues énd shall so advise the enforcihg official and the
contrac:tor or subcontrac’tor and/or their respective counsel or authbrized repreé'entative;
(i)  The hearing ofﬁoer shall promptly set a date for a hear:ng The heéring must

commence within 45 days of the notification of the appomtment of the heanng officer and

conclude within 75 days of such notification unless all parties agree to an extended period;

| (iv)  The contractor or sUbébntractor shall have the burden of proving that the "basis_
for the back v\}age and benaity assessment is incorrect;

(v)  Within 30 days of the conclusion of the heanng, the hearing officer shall issue a
written decision affirmi'ng, modifying, or dismissing the assessment. The decision of the
hearing officer shall consist of findings and a determination. The hearing officer's ﬁndings and
determination shall be final. |

(vi) The contractor or subcontractor may appeal a final determination under this

" section only by filing in ‘the San Francisco Superior Court a petition for a writ of mandate
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under California Code of Civil Procedure; section 1084', et seq., as applicable and as may be
amended from time to time. | |

{(d) Dtetribution of Forfeiture. The Contro[ler shall withhold any forfeiture as
provided in the foregoing paragraphs untit such tirne as either the contractor or s’ubcentractor
has conceded to the forfeitUre or, in the event of ar1 objection, there is a determination no
longer subject to judxcnat review. The Controlter shall then distribute the amounts withheld in
the following order: (1) the Labor Standards Enforcement Offlcer shall make its best etforts to

dlstrrbute back wages withheld to the endrv:duat workers zdent:f ed as not having been pazd the

ha proper wage rate; (2) the penal sums provided for above shal! inure to the benefrt of the

general fund of the City and County of San Francisco; (3) the Contro[ler shall hotd the batance
of any back wages in escrow for workers whom the Labor Standards Enforcement Officer;-
despite his/her best efforts, cannot tocate; funds so held for two yearé or more shall be
dedicated to the enforcement of the prevai!iog'wage require:ments. |

(F)  Hours and Days of Labor.

(1) Generally For the purpoee of meeting prevailing conditions and enabling -

‘ emptoyers fo secure a sutﬂcrent number of satisfactory workers and’ art;sans no persen

pen‘orm;ng Jabor or rendermg service in the performance of any contract or subcontract for '

'any pubirc work or 1mprovement as detaned in thrs Chapter shall perform labor for a Ionger .

pertod than five days (Monday through Frrday) of etght hours each wrth two toumrnute breaks g

per eight-hour day, except in those crafts i in which a dltterent work day or week now prevarls

) by agreement in pravate emptoyment Any person worklng hours inadd rtlon to the above shat]

be compensated in accordance w:th the prevallmg overl:rme standards and rates

(2) | Noncomphance—-mPena[tres and Forferture Any contractor or subcontractor -

who shall vxo!ate any of the provrsxons of th;s subsect[on shaii be Izab!e for the same penaltles

' and fortetts as those specrﬁed rn Subsectron 6 22(E) of thtS Chapter penaltles and forferts
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shall be applicable for each laborer, mechanic or artisan employed for'each calendar day or
portion thereof whereon such laborer, mechanic or artisan is compe![ed or perm;tted to work

more than the days and hours specified herein. The provisions of this subsec’uon shall be

made a part of all contracts and subcontracts for the construction of any public work or |

ifn'provement

| - {3) Contracts Qutside City and County in the event that any public work or
improvement is to be constructed outside of the C!ty and County of San Francisco and at such
a distance therefrom that those engaged in performing !abor on said public work or

improvement must under ordmary conditions remain at or near the site of said work or

“improvement when not actually engaged in the performance of labor thereon, then the ofﬂcer

board or commission respons;b!e for the construction of said public work or improvement may,
in making specifications or fetting lcontrac'ts therefor, make provision therein for days and
hours of labor beyond the limitations provided for in Section 6.22(F) of this Chapter; but not to

exceed eight hours in any one calendar day, or six days in any‘ calendar week. [n the e\)ent

that emergency conditions shaH arsse maklng a change advisable durmg the performance of

any sUch‘contract or any portion thereof, ‘the hours and days of Iabor may be extended
beyond the limits heremabove expressed; but not to exceed eight hours per day, upon the |
written authoraty of the officer, board or commission awarding such contract. Failure of the

contractor to perform such contract within the time provided shalll not constitute an

‘emergency.
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(G) _ Short Title. This subsection 6.22(G) shall be known as and may be cited as the San

F vancisco Local Hiring Policy for Construction (“Policy”),

(1) Findines and Purpose.

(@) The Board of Supervisors passed Ordinance 286-94 on August 4, 1994, to establish

local hiring requirements for City nublic work or improvement projects performed within the

boundaries of the City.

(b) In 2010, the San Francisco Redevelopment Agency and the Cl:f))’S Office of Economic

" and Workforce Develop

San Francisco (the “Labor Market Analvsis

ment commissioned a study of the labor market in the construction industry in

") including review of comparative demographic data

regarding workers on publzc and private pm;ects scope of past and future public and private

construction work in San anczsco comvaratwe compensation on publzc and private projects,

demé,qraphic data regarding apprenrices

hip pro,emms operatmg in San Francisco. and income and

residency data regarding construction workers in San Francisco.

{c) In 201 A the Walter amf Elise Haas Fund and the San I mnczsco Foundation, with

assistance of thej Citv’s Office of Economi

¢ and Workforce Development, convened a local hzrmg

stakeholder process 1o discuss possible revision of subsection

contractor, and City stakeholders participatéd.
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{d} In August 201 0..a report from Chinese for Affirmative Action and Brightline Defense

__Proiect entitled, "The Failure of G_aod Faith," found that the City has historically fqiled fo rnee't ils

local hiring goals,

(e) The Budeet & Finance and Land Use & Economic Development Committees of rhé

Board of Supervisors held public hearings regarding local hiring and proposed revisions to subsection

6.22(G).

(H The San Francisco Public Utilities Commission, Redevelopment Agency, Human Rights

Commission, and other City departments and agencies held public hearines revarding local hiring.
{g) The construction industry is one of the few industries providing a path to middle-class

careers for irzdividuals without advanced degrees or facing barriers to quafiz‘v employment, and is

therefore a cruczal component of the effort to build economic opporz‘umtzes for rar,qeted reszdents of

’

San Franczsco with a partzcular emphaszs on low-income and underrepresented workers 17 VQrious

buildin,q and construction trades, in order 1o elevate historically disadvantaged populatzons and create

more sustamable communities rhrou,qhout San Francisco, . L

h) T he City has aWarded more than 38 billion in vublzc work and zmvrovement contracts

durm,q the lasz.‘ 10 vears

(1) . The City antzcwates thar it will award approxrmatelv $27 bzilzon in pubhc work and

inwrov.ement‘com‘racts in the next 10 years. .

- (j) ____City spending on public work and improvement projects over the next 10 years will

' ,qenerate tenS of thousands of constructzon work kours

(k) - The Board desives to ensure that emplovment and framm,q opportumtzes creaz‘ed bv such

publzc work and 1mpr0vemen£ proiects provzde corzszstent and hz;zh—aualztv opporrumrzes to the Scm :

Frariczsco labor pool especzallv low—mcome reszdem‘s of San Franczsco and other dzsadvanz‘a,qed

residents. T

'S‘uhéﬁiédrﬂ.\f.afos'-: R T s R T
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(0 Although approxin’iatelv 40% of construction workers emploved in San Francisco are

San Francisco reszdents from 2002 fo 2010 San anczsco residents worked only approximately 24%

of the work-hours on publiclv—funded consiruction profects in the Cztv. and only 20/0 of work-hours

 since July 2009

(m) The Cmf faces unemplovment levels that have risen dramatically over the past four

yf:ars climbing from a low of 3.7% in December 2000 to an average of 9.8% for each month of 2010

zhrou;zh July, leaving at leaSt 44 500 San Franciscans oul of work accordm,q to the California

Employment Develoz)ment Dez)artment wzrh disproportionate concentratzons of high unemplovmenr in

neighborhoods such as Bavvzew—Hunters Pomr Chinatown, the Mission, Western Addition, stztaczon

Valley, the Excelsior, South of Market, Ocean View, Merced Hezghts and Ingleszde »

(n) The 2010-2014 Consolzdared Plan for the City and Counry of San Franczsco indicates

tkar several San Francisco neichborhoods face concentrated poverty and San Francisco's slow job

,qrowtk rate and chan,qmg job base has had major impacts on patterns of. income inequality and

dasparzfv in the City, with distinctive, adverse, nezghborhood~spec1f s effecfs

(o} The loss of middle-income jobs has been associated with a diminishing mxddle class in

San anczsco as indicated by rising income mequalzty San Francisco's unequal income distribution

rhreatens the City’s future competziweness and overall economtc stability, and the City’s anti-poverty

“strategy ar,ms to ensure that the City and its partners are marshalmg its lzmzted resources in an -

ﬁecﬂzve and coordinated way o create economic opportunities in San Francisco's low-income

communities. , ,

(p) The Cztv has made substantzal public investments in its workforce development svstem

including CityBuild and the City s communitv—based partners, Lo create job opportunities in industries

such as construction, which are vital to the economic health of the local economy, have a_capacity 1o

generare a significant number of fobs are accessible to low- and middle-skilled individuals, have
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career ladder opportunities where workers can move up with additional training and skill development,

and provide access to living wage and famzlv—sustammg jobs.

(q) Clity-funded construction proiects provide a cruczaf opportumiv to connect par.tzczpants '

in these City- funded or City- opemred workforce development programs with emplovment and training

opporrunifies, and to direct employment and training opporiunities created by the City’s _publz’c

expenditures.

(r) The Citj; and the San Francisco Redevelopméﬁr A,qem_:v have made substantial public

investments toward creating and facilitating growth in economic opportunities for low-income

individuals and neighborhoods in San Fi rancisco

{s) Czthmla’ San Francisco's constmcrzon training workforce progcram, was initiated in

2005 to serve as a training vehicle for ushering disadvantaged Workers San-Francisco-residents info zm‘o

the constructzon skilled trades. The program is a multi- craft pre»apprentzcesh:p training pro,qram and

has asszsted over 450 graduares%%wﬁmnsﬁe&resﬁeﬂi& into umon«sponsored apprentzce

DroOgrams. Czthmld in 2009-2010, contributed approxzmarelv 44 percent of all new San Francisco

resident apprentice intakes based on data provided by the California Department of. Inldusz‘rml

Relatzons " Division of Apprent:cesth Standards San Francisco's workforce construction fraining

1nﬁastructure has the capacity to meet fitture demand for hz,gh quality and well rramed workers San

E;:ane;see»res&deM&m the constructzon trades

(1} Emplovment of workers that reside close fo IOb Sll‘eS has enwronmenral benef tSL

mcludm,q reducm,q the distance of commutes and resulfm,q vehlcle emissions. These envzronmental

Benefits are consistent with the mandates, policies and ;goals of the Callfomza Global Warmmg .

" Solutions-Act (AB 32), the Sustainable Communities and Cl:mate Protecrton Act (SB 375). and the

' Clzmare Acz‘wn Plan for San anczsco

1) T he Board seeks terins and condzrzons thaz.‘ advance the Cztp s workﬁ)rce and communzty

,"development ,qoals Yemoving obsmcles that may have hxstorzcallv lzmzted the full emplovment of local

-y
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residents on, the wide array of opportunities created by public works projects. curbing spiraling

unemployment, population declme and reduction.in the number of Zocal busmesses located in the City.

eroding property values and depletmg San ane:sco s tax base.

v) A local hiring policy is necessary 1o counteract these grave economic and social ills.

(2) __ Definitions. For purposes of this Subseetian 6.22(G), the followinz terms Sfmll have

the following meanings.

(@) “ Apprentice”’ means any worker who is indentured in @ CORSIFUCIIOR apprenticeship

" 4 . - - - - - - . i - ?
program that maintains current registration with the State of California's Division of Apprenticeship

Standards.

(b “ Areq Median Income” or “"AMI " means unadiusted median income levels derived from

the Deparrment of Housing and Urban Development (“HUD') on an annual bqsis for the San

Francisco area, adjusted solely for household size, but not hzgh housing cost area.

(c) “ fwarding department”” means a cfeparrment or commission empowered on behalf of

the City to contract for a covered project.

(d) “Cu‘v" means the Citv and Countv of San anczsco California.

fe) “Contractor’ means anv person, firm, partnership, owner operator, limited liability

company, corporation, joint venture, propriezorship, frust, association, or other entity that contracts

directly with the City to perform consirucrion work on a_covered project. A contractor may alsq be

-

referred to as a “prime confractor ' or ,czeneral contractor.”’

(1) “Covered project” means a public work or improvement project or part thereof to which

this subsection 6.22(G) applies, under standards set forth in subsecrzon 6.22(G}3).

(g} ”stadvanrafed worker" means a local resident, as defined below, who (i) reszdes ina

census tract within the City with a rate of unempiovment in excess of 150% of the City unemplovmenr

rate. as reported by the State of California Employment Development Department; or (it) at the lime of

commencing work on a covered project has a household income of less than 80% of the AMI , or
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(iii) faces or has overcome at least one of the following barriers to emplovmen‘t: being homeless; being

a custodzal single ;oarent receiving public assistance; lacking a GED or hz,qh school dzploma or

havmg a cripinal record or other involvement wu‘h the crzmmal justice system.

(h) "Local hiring incentives” means the incentives set forth in subsection 6. 22(G)(5) of this
Policy. , | ‘
(i) | “Local hiring requirements ” me_ans the requirements set forth in subsection 6.22(G){4)
of this Policy. _ | 7 |
| (i) “Local resident” means an individual who is oiomicifed, as defined by Seotioo 349(b) of |

the California Election Code, within the City at least seven (7) days prior to commencing work on the

~ project.

(k) “OEWD” means the Cztv s Office of EconOmzc and Workforce Development

) “Policy’’ means this Subsectzon 6. 22( Gl ,,

(m) “Project work’’ means construction work performed as part of a covered project.

(n) “Project work hours ' means the total hours worked on a constmcrzon contract by all

a,o,orenrzces and Joumevlevel workers whether those workers are em,oloved by the conrractor or any

suboom‘ractor :

" (o). ”Subcontractor means any person. f Trm, parmershz;o, owner operator lzmzted lzabzlzry

companv, corporatzon joint venture pro;onez‘orsth. trust assoczatzon or other entztv that contracts

-

3 dzrectly with ¢ przme com‘ractor to ,orovzde servzces to a przme contractor in ﬁtlf‘ llment of rke pnme

contmcz‘or s oblzgatzons arising ﬁ‘om a contract wzth the City for constmotion work on i covered

HQ?‘O[éCI.‘.
fp) T, ar,qez‘ed worker means any local reszdent or dzsadvantaged worker
Cg) "New Hire” means any emplovee of a conrracror who is not lzsred on the contracz‘or g

Rl quarterlv tax statements for the fax penod and has been hzred przor to the commencement of work
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(r) “Core Emplovee or Worker” means an apprentice or JoOUrney level employee, who

possesses any license required by state or federal law for the project work to be performed, of a

contractor or subcontractor who appears on that contractor or sSubcontractor’s certified payroll sixty

(60) of the previous one hundred calendar (100) days prior to date of award of a city contract.

4

(3) | Coverage.

(a)_ Threshold for Publzc Work and Improvement Projects. This Policy a;oplzes to contmcts

with prime contractors for public works or improvements estzmazfea’ to cosr in_excess of the 1 hreshold

Amount set forlh in section 6.4 of this Chapter, as that amount may be amended

(b) Projects Constructed Outside rhe City. Covered City projects constructed wzrhm 70

miles from the jurisdictional boundary of the City and Countv of San anczsco shall be governed by

the terms of this Policy, except that percentage requirements shall apply in proportion fo the City's

actual cost after reimbuisement from non-City sources compared. to the fotal cost of the project.

Covered City projects constructed 70 miles or more beyond the jurisdictional boundary of the City and

County of San Francisco shall be subject to this Policy, except'the "local" requivement shall include

San F rancisco residents, workers local to the area where the work is' located, and workers residing

' within the region where the work is located. Awardm,q departments shall work wztk QEWD and

recional local hiring programs 10 comply.

fc) Projects Utilizing Federal or State Funds.

(1) Segrecation of Funds and Contract Awards. Where the application of this Policy would

violate federal or state law, or would be inconsistent with the terms or conditions of a grant or g

contract with.an agency of the United Sz,‘ates or the State of California, the City department or agency -

veceiving the erant or contract shall, where admi;ifsrratzvely feaszble seeregate federal or state funds

from City funds, and/or segregate project administration and contracls, SO as to maximize application

of this Policy fo Citwaundéd construction work.
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 the State of California, and where segregation of. funds pursuant to subsectzon 6. 22( G)(3){( c)(z) is not

- contractor and subcontracror that performs project work in excess of rhe Threshold Amount Set forth in

i "Imde performed bv local reszdents with no less than I 2 5 ’3/ of all prolect woric hours wztkm each trade

{ii) Alternative T erms in Case of C'onﬂzct Where the provzszons of this Polzcv would be

prohibited by federal or state law, or where the applzcazzon of this Polzcv would violate or be

inconsistent with the terms or conditions of a grant or @ contract with an a,qencv of the United State-s or

administmtivelv feasible with regard to some or all of the project in auestzon then OE WD, in

consultation with the awarding a’epartmenr shall adapr requirements of this Policy into @ set of

contract provisions that advance the purposes of this Policy to the maxzmum extent feasible without

conflicting with federal or state law or w:th terms or condu‘lons of the state or fedeml zrant or contract

in question. The awarding department skall include thzs set of contract provaszons in the pubhc works

or improvement contract with regard to the project or portions of the project for which thzs Polzcv

would conflict with federal or state requirements.

(d) . Qut-of-State Workers Project work hours performed by reszdents of states other than

California shall nor be conszdered in calculation of the number of project work hours to wkzch the locai ‘

hiring reauzrements am?lv Contractors and subconz.‘ractors Shall report to awardm,q departments and

OEWD the number of project work hours performed by reszdenfs of states other than Calzforma _

{4}  Local Htrmg Requirements.

(a) For each covered project, the followm,q requzrements shall apply to each przme

section 6.1 of tkzs Chapter as that amount may be: amended wzth re,qard to project work actually

performed bv the pr:me contmcz‘or and work mcluded under anv subcontmct mcludmg ail work

performed by a subcontractor and all lower-rzer subcontractors under the subconrmct

(i) T he initial mandatorv participation level is 25 % of all pro;ecr work kours wzthm each

i performed by dxsadvantaged workers Sub,rect 1‘0 tke perzodzc revzew process set forth in Subsectron R

6.22( G)(4)(b) below L‘he mandatorv pan‘zczpatzon level for prorect work hours Shall mcrease annuaﬁy (
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over six years up 1o a mandatory participation level of 5 0?/ of projéct work hours within each trade

performed by local residents, with no ZeSS than 25% of all project work hours wzthm each trade

ggrforhaed by disadvantaged workers. For each mandatory participation percentage specified below,

one-half of the specified percentage of project work hours within each trade shall be performed by

disadvantaged workers.

Year Aﬂer‘ Effectivé Date That - Maﬁdatb_ry Particz’patipn Lgvgf s
Contract Is Advertised for Bids For Project Woﬂc Hours
0L 25%
1-2 ‘ 30%
Periodic Review  Periodic Review
34 40%

(ii) At least 50% of the proiect work hours performed by apprentices shall be performed by

local residents, with no less than 25% of project work hours performed by apprentzces to be performed

by disadvantaged workers.

(i) Spec’i‘alized Trades. Every two calendar years, OEWD shall publish a list of trades

designated as "Specialized Trades,” for which the local hiring requirements of this Policy shall not be

applicable. Prior to designating a rade as a Specialized Trade, OEWD shall have made findings that.

(a) considering all referral sources and best estimates of workers residing in the City, there will be

insufficient numbers of qualified anci available local remdents and disadvantaged workers to enable

contractors and subcontractors to satisfy the local hzrmgfeqmremenrs for such trade; and (b) best
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- the financial incentive program and make relevant findings and, if necessary, propose reducm,q or

fi na’zn,qs dez‘ermmarzons and proposed amendments to the mandatory parrzczparzon level by trade

' shaﬂ remuain in force until the same are chan,c;red bv z‘he Board In determmm,q Ihe mandatorv

estimates indicate that on all covered projects durirz,q those calendar vears, in the aggregate, demand

for work hours m such trade wzll not exceed 10, 000 hours. All contractors and subcontractors shall

report to OEWD the project work hours utilized in each dest,qnared Spectal:zed Trade.

(b) Periodic Review By OEWD and Controller. OEWD, in coordination with the

Controller's Office, Shall every three vears from the effective date of this Policy, evaluate the impact of

existing mandatory participation Jevels and the continued need for fi nanczal incentives as set forth in

subsection 6 22€G)(5). The OF WD/Controller review shall (i) determine whether there is a sufficient

supply of qualified unemploved vresident workers to meet the escalaz‘zon rate set forth in subsection

6.22(G)(4)(a)(i). above (ii) assess the len,qth of time required for each trade to develop a pool of

qualiﬁed resident workers sufﬁcz’ent to support a 50% mandatory partici;oarion target; and (it} make

relevant fi ndzngs in Support of those determmanons and, if necessary, propese amendments to the

mandatory participation level by trade. OEWD and the Controller's Office Shaiiwﬂi further report on f

elzmmatm,q financial incentives. During the oemodzc review process QEWD and the Controller s

Ofﬁce shall consult with a broad spectrum of relevant stakeholders (including the commumrv the

California Department of Industrial Relations Division of Apprenticeship Standards, CORLractors,

buzldmyz trades, and City departments and agencies). Promptly upon complenon of a periodic review,

OE WD and the Controller’s Oﬁ" ce shall furmsh o the Board of Supervzsors a report setting forth thezr

and/or the f‘ nancial incentive program, if any. The Board shall by resolution, fix and determine the "

mandatory participation levals by rrade and avazlable ii nanczal mcenrwes if any. T?ze mandatory

vartzozpatzon levels by trade and f nancml zncentzves as so f xed and deiermmed bv the Board shall

supplant the mandatogg gammgat:on levels and flnanczal incenttves that thls Palicy sets and

3

partzc:zpatzon levels by trade and avazlable fi nanczal mcentzves as so provzded for in this subsectzon <
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the Board shall not be limited to consideration of the perioiic review report ﬁtmished by QEWD and

the Controller’s Of) Office, but may consider other such evidence upon the subject as the Board shall deem

proper and base its determination upon any or all of the evidence considered.

(c) __Credit for Hirine on Non-covered Projecis. Contractors and subcontractors may

accumulate credit hours for hiring San F. rancisco reSzdentS on non- Cltzfunded projects and appbg

those credit hours 1o contracts t ¥ covered prozects to meet the applicable minimum mandarorv hiring

 requirements sel forth above ot work off assessed liquidated damages. OF WD shall establish criterig . -

for credit hours and their applzcarzon {0 meet the minimum participation requzrements OEWD shall

consider credit hours be accumulated for work on non—Cztv funded pm:ects performed by San '

Francisco residents only if (i) the San Francisco resident performing work on the non-City funded

project is 4 oraduate of the CityBuild progrant; (ii) the San Francisco resident performin,q work on the

non-City funded project is pazd prevmlmg wages for such work: and (iii) the overall perceniage of San

Francisco resident workers on the non- -City funded profect in questzon exceeds the applicable

mandatory local hiring requirement that would apply if the project were g City-funded covered project.

- (5) Local Hirinig Incentives.

{a} Incentive Criteria. Contractors and subcontractors may receive fi nancial and non-

ﬁ_nancial' incentives for exceeding the local hiring reauzrements on a covered project. Project work

hours credited under subsection 6. 22(G)(4)(c) shall not be the basis for any financial or noT- 1 nanczal

incentive payment or entitlement.

(b) - Administration. Awarding departments wWill work in consultation with QEWD fo

. establish the opemtaon and amounts of the incentives, if any.

(i} Any financial incentives provided on & covered pro;rect shall complv wzth applicable law

and Shalf not exceed one percent of the estimated cost of the project. If financial incentives are made

available for a covered project, awardz ng de parrments shall pay such incentives, if earned by a

contractor or subcontractor, only after a contraclor oY subcontractor has completed work on the
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-project and OEWD has approved the contractor's or subcontractor's request for incentive payment.

_ Subconfractors reauesrm,q incentive payments shall submit requests to the awardin,q departmenr and

OEWD rhrough the prime contractor, not directly to the awarding department or OEWD. Pavmenr of

subcontmctor incentives shall be paid ro the prime contractor for the benefit of the approprzate

subcontractor(s). Prime ‘contractor must pay subcontractor(s) wnthm 10 days of receipt of financial

incentives from the City.

(i), OEWD shall. by regulation, develop non-financial incentives such as expedited.

permitting and reduced administrative burden.

(6) __ Additional Contractor Rights and Respons:bllztzes

(a) Local Hiring Plan for Large Proiects For covered projects estzmated to cost more fhcm

$1.000,000, the przme contractor shall prepare and Submzt to the awardmg degartment and OF WD

for approval a local hmnz plan for rhe project. The local hiring plan shall be a written plan for .

zmplemenratzon of the, requzremenrs of this Policy, including an approximate timeframe for hiring

decisions of subcontractors, a descrmtzon of the hiring processes to be uz‘zlzzed bv subcontmctors an

estimate of numbers of targeted workers needed ﬁ'om various referml sources, and aualz;“ cat:ons

needed for such taroeted workers. . An awardm,q department shall nor zssue a Notice to Proceed (NT P)

Smeiﬁai of the Plan, but 'in N0 case max any gavment be made untzl such time as it has verzf ed

in wrztm,q thaf QEWD has apyroved z‘he prime contractor's Iocal kzrm,cz plan

(b) Referral Sources. Where a contracz‘or s or subcontracror s preferred or preexzstmg

hzrm,q o Sraff e pmcedures for a covered pro;ect do not enable that contmctor or subcontracror to

sarzsﬁ) the local kmn,cr requzremem‘s of tkzs Polzcv, the contmctor or Subeontmc:tor Shall yse orher

procedures to zdenrzfv and retain. rargeted workers 7 hese procedures shall mclude requestmg workers

ﬁgm Czthuzld San F ranczsco 's cenfral:zed referml program and conszdermg tar,qeted workers who -

are referred bv szyBuzld wu‘km three busmess davs of tke request cmd who meet rhe qualzf catzons l :
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descrzbed in the request, Such consideration shall include in-person _interyiews. Oualzf cations

described in the request shall be limited to skills dzrecrlv velated to performance of job duzzes

{c) Hiring Discretion. This Policy does not limit contractors' or subcontractors’ ability fo

assess gualifications of prospective workers and to make final hiring and retention decisions. No

provision of this Polzcy shall be interpreted so as fo require @ contractor or subcontractor 1o employ a

worker not qualified for the position in question, or to employ cmv parrzcular worker

(d) Subcontractor Compliance. Each contractor. and subcontmcﬁor shall ensure that all

subcontracfors agree to comply with applicable requirements of this Policy. All subcontractors agree

as a term of participation on a covered project that the City shall have third party beneficiary rights

under all contracts under which subcontracrors are performing proiecr work. Such third party

ben'eﬁciary viehts shall be limited to the rt,qht to enforce the requzrements of this Polzcv dzrecrlv agamsr

the subcoﬁtractors.

{7} Enforcement,

(a) Role of QEWD. QEWD is. authorized to enforce all terms of fhzs Policy. Awardmg

departments shall work cooperatively with OEWD io implement requirements of this Policy, to include

the provisions of. the Policy in every com‘racr for which inclusion Is required, fo assist contractors and

subcontmctors in complvmg with the Policy, and fo assist OF WD in furthering the purposes of the

POllCV through monitoring and enforcement qctivities, OF WD shall determine rhe records requzred fo

be verified and/or prowded by contractors, and subcontmctors to esrablzsh workers' qualifications and

statuses relevant to this Policy.

(b) Role of Communit¥~Based Pariners. OEWD shall be authorized io engage its
community-based Qartners in the City's workforce development system fo assist with the

recruitment and retention of targeted workers OEWD shalf through the existing Workforce

Investment Board, provide a forum for community members, community-based organizations, and
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representatives of all stakeholders affected bv or interested in this Policy to exchange mformatzon and

zdeas and fo advise OEWD staff concerning the opemrzon and results of the Polzcy

(c) Recordkeeping. Each contractor and subcom‘mcz‘or Shall keep, or cause to be kept, for a

period of four vears from rhe date of substantial eompletzon of project work on a covered project,

certified pavroll and basic records, meludm,g time cards tax forms and Supermtendent and foreman

daily logs, for all workers within each tmde performing Work on rhe covered project. Such records

shall include the name, address and soczal security number of each worker who worked on the covered

project, hzs or her classzf‘ cation, a general descrmtzon of the work each worker performed eack day,

the apprentice or journey-level status of each worker daily and weekly number of hours worked, the

self—identiﬁed race, gender, ‘and ethnicity of each worker. whether or not the worker was a local

resident or disadvantaged worker, and the referral source or metkod through which the contractor or. ‘

Subcontmctor hired or retained rhar worker for work on the covered project {e.o.. core workforce,

name call. union hiring hall, City-designated referrai source, oF recmztment or hrrm,cz method).

Conrracrors and subcontmctors may verify that a worker is a local reszdent through the worker's

possesszon ofa valid SF City ID Card or other governmenf—zssued identification. OEWD and awardmg

departments may require additional records to be kept with regard to contmetor OF subcontmczor

complzance wth this Pollcv All records described in fhzs secrzon Shall ar afl times be open to

inspectzon and examination by the duly authorzzed officers and a,qents of the Cn‘v mcfudm,q

representatives of the awardm,q department cmd the OF WD

" {d) Reportmg The OE WD shall establzsh reportm,q proeedures for contractors and

- subcontractors to submzt to OEWD and the awardm,q deparrment the records descrzbed above for '

purposes of fonitoring complzance wrth and effecrzveness of thzs Polzcv and momtormg operation of

‘the szv s publlc eonstrucrzon sector for other vahd purposesWi@h—éﬂaée—aﬁé
' genéer—d{seﬂmlﬂaﬂ@i’f All records submitted bv conmzctor or subcontmct‘or shall be accompamed
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by a statement of compliance signed by an_authorized represeniative of contractor or subcontractor

indicating that the records are correct and complete.

(e) _ Monitoring. From fime fo time and in its sole discretion, QEWD and/or the awarding

department may monilor and investigate compliance of contractor and subcontractors working on

covered projects with requirements of this Policv. QEWD and awarding departments shall have the

right to engage in random inspections of job sites, subject to construction schedule and safety concerns.

Each contmcror and Subcom‘mctor shall allow representatives of OE WD and the awarding

department, in the performance of their durzes o engage in random mspectzons of ]ob sites and to have

" access to the empfovees of the contractor and subcontractor and the records reqmred to be kept by this

 Policy. The OF WD shall esrablwh an administrative procedure for OEWD monitoring of compliance

with this Policy _and to address allegatzons of noncompliance. The OF WD shall have sole authority

over the administration of this procedure. Except as prohibited by law, OEWD will make data

collected under subsections 7(c).and (d) of thzs Policy.available on-line to the public in real—time and

creqte (L process for members of the public to submit complaints regarding alleged vzolafzons of thls ,

Policy. -The OEWD shall investigate all complaints filed by members of the public; the scope, method.g

and conclusions of all such complamt driven mvestz,qatzons shall be within the discretion of OEWD,

with no right of the complaining parn} to determine the scope or methods of the investigation. AH

contmcfors Subcontracrors and awardm,q departments shall cooperate fully wu‘h the OF WD in

momrorm,q and compliance activities. T he OF WD may interview, either at the worksite or.elsewhere,

any witness who may have mformarzon related to a complaint.

() Ci omplmn ce Pro cedures

(1) Consequences of Nohcombﬁance. Awarding departments and QEWD have the authority

to Seek for vzolarzons of this Policy all of the consequences imposed by or described in this Policy, in

the confmcf for a covered project, or by staiute, mcludm,e the authorzty o assess lzquzdated dama,.qes ‘
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as described herein, assess damages for other violations of terms of this Policy, and/or seek penalties

set forth in Article V of this Chapter. including debarment.

(it) Liguidated Damages - Amoun_t. Any contractor or subcontractor who fails to satisfy

Iocal hiring requirements of this Policy shall pay: and, in the case of any subcontractor so failing, the

contractor and subcontractor shall ,r'ointly and severallv be liable to the City for an amount equal to the

JOUrneyman or. apprentzce orevazltng wage rate, das applicable witk such wage as established by the

Board of Supervisors or the California Department of Indastrtal Relations nnder subsection 6 22(E)( 3),

for the prtmarv trade used by the contractor or subcontractor on the covered nro;ect for eack hour by

which the contractor or subcontractor fell short of the local hzrtng reaazrement T he assessment of

liquidated dama,tzes under this subsection shall not preclude the City from exerczszng any other rights

or remedtes fo which it is entitled.

(iii) Assessment of Liguidated Damages, It shall be the dutv of tke awarding department,

when certifying to the Controller any payment which. mav become due under a contract to deduct from

said pavment or pavments the total amount of. lzqutdated damages due ander thzs subsectton In dozng

- so the department head must also notzfv the OEWD of his or her actton OE WD mav also upon wrztten

notice to the awardzng department, certzﬁ; to the Controller any assessment of lzqatdatea' damages to

deditct from any pavment as provzded for in this subsection. Certtf catton of assessments under thts

subsectton shall be made only upon an znvesttgatton by the awardm,q department or OE WD and upon ’

‘swritten notice Lo the contraetor oF subcontractor tdenttfytn,q the grounds for the assessment oF

' assessments and orovzdzn,q the contractor or subcontractor wzth the ooportunttv to respond T he

C'ontroller in zssutn,q anv warrant for. anv such pavment shall deduct f'rom tke amount whtck would

"otherwzse be dué on said povment or pavments the amoant of satd assessment or assessments as S50

- certified: Anv retama,qe to. cover contract verformance ‘that mav become dae to contractor ander N

' subsectzon 6. 22(.]) mav be wzthheld by the Cttv pendtn,q a determznatzon bv the awara’zng department or .

i OEW_D as o wnether a contractor or subcontractor must pay lzaatdated dama,qes T AL L (
| BOARDOFSUPER‘IISORS LR T T Srni o Paged8
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(iv} A contracior or SubCOntracior-mav avoid the requirement 10 pay liguidated damages

outlined above by demonstrafing the high impracticality of complying with the mandatory participation’

level for a partzcular contract or classes of employees before project commencement by agreeing to

Sponsor an OF WDﬂsoeczf ed number of new apprentices in trades’ in which noncompliance is likely and

" petaining those apprentices throughout the duration of the pro;ect OEWD will verify with the

‘California Deoarrmenr of Industrial Relations Division of Aoprentzceshzo Srandards that the OEWD-

specified number.of new apprentices are registered and active apprentices przor to issying @ release

from liquidated damages.

v) Recourse Procedure If the contractor or subcontractor disaerees with the assessment

of lzauzdated damazes as so provided in thls subsection, then the. following procedure applzes

{a) The contractor OF. subcontractor may request a hearing in writing within 15 days of the

date of the final notification of assessment. The request shall be directed to the City Controller

Failure by the contractor or subcontractor 10 submit a timely, written request for a'hearing shall

congtitute concessaon to the assessmenz.‘ and the assessment shall be deemed fi nal upon expiration of the

15-day pertoa’ The contractor or Subcontractor must exhaust this adminisirative rernedy prior fo

. commencing further legal action.

(b} " Within 15 days of recewzn,q a proper requesr the Controller shall a;opoint a keorin‘g

officer with knowledee and not less than five years ' experience in labor law, and shall so advise the

enforcing official and the contractor or subcontractor, and/or their respective counsel or aurhorlzed

regresentative.

(c} The hearing officer shall promptly set a date for a hearing. T he hearihg must commence

within 45 days of the notification of the agooinirnent of the hearing officer and conclude within 75 davs

Ji_uch notification unless all parties agree fo an extended period.
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' conszst of findings and a determmatzon The hearing offi cer's findings and derermznatzon shall be fi nal.

‘o © . ™ -qcn U

withheld into a special account which shail be created for the sole purpose or recezvm,q said funds.

The funds deposited into this accoun; shall be used to support the enforcement of this Pofzcv and z‘he .

careers in cONSIruction.
‘other remedzes are not speczf‘ ed above constinte violations of conrract terms, for which the full range

" paymients in anounts deemed proportlonal fo the vzolatzon Awardm,q deparrmenrs shall complv wzth
“and lmplement damazes claims and orher noncomplzance conseauences assessed or reautred by

OEWD.

' aufhorzzed fo zmplement and enforce rkzs Polzcv OFE WD Shall issue re,eulaz.‘zons and/or admzmstmtzve
' ,quzdance regardzng 1mplementaz‘zon of the Polzcv, mcludmg (1) documenmrzon and recordkeepm;:{

requ:remenfs (u) mcenttve pavments (m) momtorm,q and complxance actmrzes (w) prorect and/or (

(de) Wzthm 30 days of tke conclusion of the hearing, the hearing officer shall issue a written

decision affirming, modifving, or dismissing the assessment The decision of rhe hearing oﬁ” cer shall

(ef)  The contractor. or subcontractor may appeal a final determmatzon under this section

only by filing in the San Fi ranczsco Superior Court d petztzon for a Writ of mandafe under Calzforma

Code of Civil Procedure section 1084, et seq., as applicable and as may be amended from time to time.

(vi)  Distribution of Liguidated Damages. T he Conrroller shall wzthhold any lzauzdafed

damages assessed as provided in the forezom,q Subparagraphs untzl Such Izme as either the contractor

or subcontmcror has conceded to the lzqmdared damages or, in the event of an objection, there zs a

derermmatzon no longer subject to mdzczal review. The Controller shall then deposit the amounts

further development of workforce development initiatives to train and prepare local residents for

(vu) Other Violations; Repeated Vzolarzons Violations of this Pol:cv for which damages or

of remedies under the contract may be invoked, mcludm,q but not lzmzted to wzthholdm,g of pro,qress

: ( 8) " Miscellaneous. -

' ' o) Regulatzons and Admmzsfmtwe Guzdance OE WD shall be the przmarv department
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contract coverage determinations, {v) designated referral sources, (vi) bzd and contract documenrs

zmplemenrmg the Polxcv, (vii) procedures for application of the Poltcv fo alternative competzrzve

bzddm,q processes. set forth in Article I V of this Chapter, and. (vuz) other matters.relgted to

implementation of this Policy. Awarding depan‘ments shall cooperate with and assist in

implementation of OEWD actions and determinations regarding thzs Polzcv

(b) Assistance in Monitoring, Investigations, and Implementation. In accordance with

applzcable Iaw the City may enter into one or more Contrgcts for investigative and moniforing services

fo ﬁirther the purposes of this Policy, or to assist OE WD or awarding departments in developing and

implementing systems needed to advance the purposes of this Policy.

(c) - Departmental 4ssistance with Monitoring and Enforcement Costs. Subject to the fiscal

and budgetary provisions of the City Charter and applicable federal and state laws and.regulations,

QEWD is quthorized to receive from awarding departments the amount reasonably calculdted to pay

for the costs, including litigation costs, of monitoring and enforcing requirements of this Policy.

QEWD shall supervise the expendiru?e of all funds appropriated for these purposes.

{d) Effecz‘zve Date This Policy shall become effeciive upon the date of its engctment and

shall apply to covered projects ﬁrst advertzsed for bids by awarding departments more than sixty (60)

days after such daz.‘e

{e) Existing Prorect Labor Agreements. This Pollcv shall not apply to project labor

aoreements entered into by awarding deparfments prior to the effective date of this Policy ("Existing

PLAs") or to public work or improyement contracis advertz"sed for bids after the effective date of this

Policy that are covered by Existing PLAS wkere the terms of the Existing PLAs and this Policy are in |

conflict. Notwithstanding the foregoing, this Polzcv Shall apply to (i} any matenal amendment (o an

Existing PLA executed by an awarding department after the effective date of this Policy; (ii) any new

public work or improvement contract over the threshold amount set forth in subsection 6.22( GI3)Ma)
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that is added to the scope of an Existing PLA based on a discretionary decision by the awarding -

-department after the effective date of this Policy.

(f) Annual Report T o) Board ' Commencing on March 1, 201 2. and annually thereaﬁer, the

Director of OEWD shall. submzf a written report 1o tke Board of Supervzsors That report shall

documem‘ each awardmg department 's performance under the terms of this Policy, zncludm,q, among

otker things, the compliance of each department’s contractors and subcontractors with the

requirements of this Policy, any significant challenges experienced by OEWD or awarding depariments

in implementing or enforcing this Policy, and proposed remedies to address any such challenges. That

report shall include documentation, organized by awarding department, of Ihe ovemll percentage of

pro:ect work hours on covered projects performed by local reszdents dzsadvantaged workers, local

resident apprentices. and residents of states other than C’alzforma Awarding departments shall

cooperate with réqziesrs by OEWD for information needed by the Director to make such reports to the
Board.

(=) Material Term; C‘om‘mctors Agreements. All contracts and subcontmcts for

performance of project work shall include complzance wzth fhzs Polzcv as o materzal term directly

enforceable by the Citv as described herem. As a condition of performance of project work, each

contractor and Subcontractor acrees: to comply with all provisions of this Policy; that brovisions’of

this Policy are reasonable and gre ackzevable by Ihe contracior or subconrractor zncludmz the

reporrm}z requirements and consequences for noncomplzance descrzbed kerezn and that the com.‘mcfor

o subcom‘mctor had a full and fair opportunity 1o review and understand terms of rhzs Policy, in

consultatton with counsel if so desired,

(h) Severabzlztv Ifany provzszon of this Polzcv or any aﬁplzcatzon rhereof z‘o any person or

czrcumstances is held znvalzd bv final ;udzment of any courr of comvetent mrzsdzctzon Such mvafzdztv

' Shall not affect other pmvzszons or applzcatwn of rkzs Polzcv whzch can be ,qzven effecz‘ wzthout Ihe
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invalid provision or application, and to this end the provisions of this Policy are declared to be

severable.

(i} Conflicting Agreements. In case of conflict between terms of this Policv and g

contmctual agreement enrered into by a contractor subcontractor or gwarding departmenr terms of

thzs Polzcv shall covern, Fach party to & confract incorporating terms of this Policy agrees through

_ that contract that either it is not a party to such a conﬂzctm;z agreements, or that it will comply with

terms of this Policy as incorporated into the contract. rather than with any conflicting agreements.

After the effeétive date of this Poi’icv, no awarding department may enter into a project labor

agreement ot other conrract relating to or applying to the performance of project work on a covered

proiect that conflicts with or precludes conlractor and subcontracior compliance with terms of this

Policy.

(i) Reéiprocitv. An awarding department or OEWD may negotiate reciprocity agreements

with other local jurisdictions that maintain local hiring programs, provided that such agreements

advance the policy goals of thts subsection. _Any such reciprocity agreement shall allow targeted

workers in each jurisdiction to utilize and beneﬁr from local hiring requirements and referral systems

in the other jurisdiction on the same terms as do the workers residing in that jurisdiction. When such a

reciprocity agreement is z'n effect residents of another ,rurzsdzctzon may be counted toward satisfaction

of the local hiring requirements_of this Policy. Any reciprocity agreement negotiated by an awarding

department or OE WD shall be subject to the approval of the Board of Supervisors by resolution.

H) Modsf:catlonsmGeneral Requirements. If it becomes necessary in the
riros_ecution of any public work or :mprovement under contract to make alterations or
modifications or to provide for extras, such a!terations modifications or extras shall be made
only on written recommendation of the depar’{men’c head responsible for the supervision of the
contract together with the approvai of the Mayor or the Mayor's destgnee or the board or

commission, as appropriate to the department, and also the approval of the Controller, except
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as hereafter provided. The Mayor or the board or commzssaon as appropnate to the

department, may delegate in writing the authonty to approve such alterations, modifications or

.extras to the department head, except as prowded be!ow The Controlier may delegate in

writing the authortty to encumber funds from prior appropriations for such atterat:ons
modifications or extras to the department head prior to the certification for payment, Such’
authority, when granted, will clearly state the limitations of the changes to be encompassed.
(1}  Increasing or Decreaaing P'rice. Alterations, modifications or extras in any ¢
contract, which will increase or deCreaSe the contract cost or scope, n"iay be made or allowed
only on the written recomm_endation of the depdrtment head responstble' for the su pervision of
the cantract stating the amount and basis foi” such increase or decrease. For any cumulative
increase or decrease in price in excess of ten percent of the. orlgmat contract price or scope,
the department head shall obtain the approval of the Mayor or Mayors designee or the board

or commlssmnas appropnate and also the approval of the Controller notwithstanding any

b delegahon provided for above

{2)  Extensions of Tlme Upon fmdsng that work under a construction contract :
cannot be completed within the specn‘led t|me because of an unavmdab!e delay as deflned in
the contract, the department head may extend the time for completron of the work tf the

cumu!atwe extensxons of time- exceeds ten percent of the orrgmal oontract duratlon the

' department head shall first obtain the approvai of the Mayor the Mayors Des:gnee board or
commission, as approprlate to the department notwﬂhstandmg any deiegatlon prowded for
‘above. All time extensmns shall be in wrstmg, buti inno event shalf any extensmn be granted

= subsequent to the rssuance of a cert[ﬂcate of fmai comp!et[on

3 1_’(3’) | T:me Extens:on Not Waiver of City s Rtghts The grantmg of an extensson of

" time because of unavoadable deiays sha!l in no way operate as a waiver on the part of the Clty '

'-_':'and County or the department head Mayor board or commsssu:)n of the nght to cot!eot EAY
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tiquidated damages for other delays or of the right to collect other damages or of any other
rights to which thelCity and County is entitled.

{(p) No Extensmn Granted When Contract Based on Time Estimates. When any
award of contract has been made in cons;deratlon in whole or in part of the relative time
estimates of bidders for the comple’non of the work, no extensmn of time may be granted on
such contract’ beyond the time specified for completion, unless the liquidated damages for
each day the work is uncompleted beyond the specified time shall be collected; provided,
however, that this shall pot apply to unavoidable delays due to acts of God. |

(c): Avoidable and Unavoidable Delay; Limitation of Damages for Delay. The

department head administering the public work shall have the authority to specify in the

contract the delays that shall be deemed avoidable or unavoidable. The City and County shall

not pay damages or compensation of any kind to a contractor because of delays inthe

.progress of the worK, whether such delays be avoidable or unavoidable; provided, however,

the C City and County may pay for ) delays caused to the contractor by the City and County;

and (2) such unavoidable delays as may be specn‘lcally stated in the contract. Such Iatter
de!iays will be cdmpensated for only under the conditions specified in the contract.

{(d) Not:ce of Delay Requlred The contractor shall promptly notify the department
head in writing, of all anticipated detays in the prosecution of the work and, in any event

promptly upon the occurrence of a delay, the notice shall constitute an application for an

extension of time oniy if the notice requests such extension and sets forth the contractor's
estimate of the additional time required together with a full recital of the causes of unavoidable
_delays relied upon. The department head may take steps to prevent the occlrrence or.

{ continuance of the delay, may classify the delay as avoidable or unavoidable and may

determine to what extent the completion of the work is delayed thereby.
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(h | Liguidated Damages. Any contract may provide'a time within which the
contract work, or portions thereof, shall be completed and -may provide for the payment of
agreed Eiquidateddamages to the City and County for every calendar or. working day
thereafter during which such work shall be uncompleted. |

(/) - Retention of Progressfve Payments. Apy contract may provide for
progressive peyments if the Advertisement For Bids 'shali so specify. Each progress payment
shall constitute full compensation for the value of work perfprmed and materials furnished for
a specified period, less amounts withheld as a result of dlspute or as required by law.

(1) From every progress payment, the Clty shail _hoid 10 percent in retentzon.

(2) It the department head responsible for the pubilc work determmes that the
contract is 50 percent or more complete, that the centractor is makmg satlsfactory progress
and that there is no specrf:c cause for greater withholding, the department head, upon the ‘
written request df contractor, may authorize one of the foilcwing two options; (a) the-City shall
release part of the retentron tothe contractor so that the amount hetd in retent;on by the Clty, |
after release to the contractor, is reduced to an amount not !ess than 5 percent of the total |

value of the labor and materials furnished, and the Clty sha!i proceed to retam 5 percent of

‘any subsequent progress payment under the contract or (b) the City shall contmue to hold the

already withheld retention amount, up to 5 percent of the total contract pnce and shall net

-deduct further retentton from progress payments

- '(3) The department head shaii authorize the release of retentlon in whcle orin part

for work compieted by subcontractors certrﬁed by the HRC as LBES The department head

sha!} do so only upon-a wntten request by the contractor certn‘ymg (|) the work by the certified

LBE subcontractor is completed and satisfactory (n) the total ftna! amount paid to the certn‘:ed

3 LBE subcontracter and (m) the ameunt of retentlon assccrated wrth the work performed by the

7 '.certlfted LBE subccntractor Foilcwmg a re!ease of such retentlon and in order to caiculate '

SupervtsorAvalos ' Lo - T T T
BOARDOFSUPERVISORS e . Pageds |
. T N A B 1212010

' S n: \govern\as2010\1 000579\(}0666392 doc




—

W N

reten”uon and retention wrthholdmg from further progress payments, the City will reduce the

total retention required under the foregoing paragraphs (1) and (2) by the amount paid to the

" certified LBE subcontractor(s) for whom the City released the retention. The release of

retention under this subparagraph shall not reduce the responsibilities or liabilities of the
contractor or :ts surety under the contract or applicable iaw For any contract awarded under
this Chap’ter pr;or fo the enactment of this subparagraph a department head may in hES or her
sole dtscretlon incorporate thls subparegraph by change.

(4) The department head shall authorize the release of retention, in whole or in part,
for work e’ompieted by subcentractors under any pu‘blic work confract awarded under this
Chapter with a construction duration of more than two years. The department head shall do
so only upon a written request by the contractor certifying (i) the work by the subcontrector is
completed and satisfactory (i) the total final amount paid to the subcontractor and (m) the
amount of retention assocnated with the work performed by ’the subcontractor. The C;ty may
issue the retention within six months of the date of the request-. Following a release of such
retention, and in order to calculate retention and fetention withholding from further progress ‘
payments, the City will reduce the total retention required under the foregomg paragraphs (1) -
and (2) by the amount patd to the subcontractor(s) for whom the City released retention. The
release of retention under this subparagraph shall not reduce the responmbihties or Itab;l:ties
of the con’eractor or its surety under the contract or applicable law. For any contract awarded
under this Chapter prior to the enactment of this subpatagraph with a construction duration of
more than two y‘ears,'a de_partmenfhead may in his or her sole discretion incorporate this -l
subparagraph by change order.

(5)  Retention shaill be WIthheld solely for the benefit and protectton of the City,

'(G) : The City shall re!ease retention to the contractor upon the following condstlonsj:

(a) the contractor has reached fina! completion under the contract terms and conditions and
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(b) the contract is free of offsets by the City for liquidated damages, ‘defective work and the

like, and is free of stop notices, forfeitures, and other charges.- When the department head

responsible for the public work or his/her designee determines that the contract is 98 percent |

or more complete, the departm'eot head.or hisfher des‘tgnee rhay reduce retention funds to.an
amount equal to 200 percent of the estimated value of work yet to be completed, provided that
the contract is free of offsets by the City and is free of stop notices, forfeitures, and other |
charges.

7y In no event shall the City be liable for mterest or charges aﬂsmg out of or |
relating to the date the Clty issues any progress payment or the date the City releases all or

part of the retention, except that the Clty WIIi pay interest at the tega! rate ‘as set forth in

section 885. O10(a) of the California Code of Civil Procedure as that sectlon may be amended |

from tame to time, on any improperly withheld amounts commencmg no eatlier than 90 days

after the date the City should have made any progress payment or released all or part of the

retention. Under no circumstances shall the legal rate of interest paid by the City under this

provision exceed 10 percent per annum. The payment of interest under this provision is the

limit of the City's liability with respect to any claih*; for interest on improperty withheld amounts.
(K) - Inspection and Acceptance of Compieted Work; Final P-ayment. The
department head authorized to execute any confract for public works or :mprovements shall -

be responsible for the inspection and acceptance of such work on compietlon Such

-acceptance shall be in wnt:ng and shall include the certificate of the department head

concerned that the work covered by the contract has been fuliy and sat[sfactonly compieted m

accordance with the plans and spec1flcat|ons therefor. Rece;pt of copy of such acceptance in

- '.wn’ung shall constltute the Controller's authority to complete arzy payments due the contractor

under the contract provsded that the Controller may make such add;t:onai tnvestagatson or

"'lnspectfon as is provided by Admfnlstratlve Code Section 10 07 :
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13
14

15

16
17
18
19
20

21
22
23

24
25
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()  Termination for Convamence In all contracts for the construction of any

public work or improvement, the department head authorized to execute any contract for any

“public work or improvement may include in the specificattens setting forth the terms and

" conditions for the performance of the contract a provision that the City and County may

terminate the performance of Work under the contract whenever the department head shall
determine, with the approval of the Mayor, the Mayor's de51gnee or the board or commission.
concemed that such termmation is in the best interest of the City and Cou‘nty. Any such
termination shall be effected by delivery to ’the contractor of a notlce of termination specifying
the extent to which performance of work under the contract is terminated and the date upon
which such term:nation becomes effecfive The departrﬁent head is hereby'authorized to |
include w1thm such construction contract the appropriate language to lmpiement this
subsection.

(M)  Articles Not to be Prison Made. No article furnished under any contract
awarded under the provisions of t.his Chapter shall have been made in a prison or by convict
labor except for_erticles made in prisons or by convicts under the supervision and control of
the California Depar‘tmehf of Corrections and limited to articles for use by the City‘e.a_nd
County's detention facilities. | |

(N) Employment of Apprentices All construction contracts awarded under this

Chapter shall require the Contractor to comply with the requirements of the State

“Apprenticeship Program (as set forth in the California Labor Code, Division 3, Chapter 4

[commencing at Section 3070] and Section 1777. 5), as it may be amended from time to time,
and shall require the Contractor to include in its subcontracts the obligation for subcontractors

to comply with the requirements of the State ApprentECeship Program.
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(O‘) Safety: A'ti‘ construction contracts awarded under this Chapter sh‘éll require the

- Contractor and all of its subcontractors o abide bythe' applicable Occupational Safety and

Health statutes and regulations.

Additionally, all construction contracts awarded under this Chapter shall require the
Contractor and all of its subcontractors to abide by the requirements of Adrninistr_ative' Code
Section 64.1, prohibiting mason‘ry—dry cutting and masonry dry-grinding, with exceptions.

| (P) Claims. The City shall consider only those claims for additlonai payment under
a public work contract that are certified and that conform to the contract requ;rements for
claims, pricing, and schedule. | ‘

(1) - Claims by Contractors. The contractor shall oartify under penalty of perjury that

(a) the claim is made in good faith; (b) the supporting déta are accurate and complete to the

best of Contractor's knowledge and-belief; and (c) the amount request accurately reflects the’

Contract adjustment for which the Contractor believes the City is liable. An individual or
officer authorized to act on behalf of the Contractor shall execute the certification. '

- (2) Claims bS/ Subcontréctors Subcontractors at any tier are not third~party.
beneﬁmarios of any Contract awardecf under this Chapter. The Czty shall not conSlder a dzrect
cialm by any subcontractor. A Contractor presenting to the Cety any cta|m on bohalf ofa
subcontractor must certlfy the subcontractor S clalm in the same manner the Contractor would

certify its own c!a:m under the foregoing paragraph (1).

APPROVED AS TO FORM -
'DENNIS J. HERRERA Clty Attorney

=

JOHN G. WHITE
Deputy City Attorney.
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FILE NO.

. [San Francisco Local

LEGISLATIVE DIGEST

Hiring Policy For Construction]

!

Ordinance amending Administrative Code Chapter 6, Public Works Contracting

" Policies and Proced

ures, Subsection 6.22(G), to establish a local hiring policy for City

public work or improvement projecis requiring contractors and their subcontractors to
perform certain perceniages of project work hours using San Francisco residents and
disadvantaged San Francisco residents, making findings in support of the policy,
authorizing incentives for contractors and subcontractors who exceed local hiring
requirements, mandating assessment of liquidated damages against contractors and
subcontractors who fail to meet minimum local hiring requirements, and establishing

monitoring, enforcement and administrative procedures in support of the policy.

Existing Law

Administrative Code Chapter 6 addresses contracting poficies and procedures for City public

-work or improvement

projects.

‘Section 6.22 sets forth required contract terms and working conditions for City public work or
improvement contracts. ‘Subsection 6.22(G) requires contractors performing public work or
improvement contracts within the boundaries of the City to make good faith efforts to hire
qualified individuals who are cesidents of the City to comprise not less than 50% of sach

" contractor’s construction work force, and establishes various recordkeeping and enforcement

procedures.

~ Amendments to Currenf Law

Subsection 6.22(Gj is amended to!

» Rename the subsection the San Francisco Local Hiring Policy for Construction (the

“Policy”). (New subsection 6.22(G).)

o Make findings in support of the Policy. (New subsection 6.22(6)(1).)

e -Define various

terms used in the Policy, including covered prdject, disadvantaged .

worker, local resident, and project work hours. (New subsection 6.22(G)(2).)

El

e Require application of the Policy to public work or improvement contracts with prime
contractors estimated to cost more than the Threshold Amount set forth in Section 6.1
of Chapter 6, as that amount may be amended. The current Threshold Amount is
$400,000. (New subsection 6.22(G)(3)a).))
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FILE NO.

Require application of the Policy to City projects constructed within 70 miles of the
jurisdictional boundary of the City and County of San Francisco, except that local hiring
percentage requirements shall apply in proportion to the City's actual cost after
reimbursement from non-City sources compared to the total cost of the project.
Require application of the Policy to covered City projects constructed 70 miles or more
beyond the jurisdictional boundary of the City and County, except that the "local”
requirement shall include San Francisco residents and warkers local to the area and
region where the work is located. (New subsection 6.22(G)(3)(b).)

Estébiish required procédureé_for projects using federal or stéte funds if application of

- - the Policy would violate federal or state law, or would be inconsistent with the terms or

conditions of a grant or contract with an agency of the United States or the State of .

‘California. (New subsection 6.22(G)(3)(c).) .

Exempt project work hours performed by residents of states other than California from
local hiring requirements of the Policy, and require the Office of Economic and ..
Workforce Development (“OEWD”) to track work hours performet! by non-California

residents and report such statistics to the Board on an annuai basis. (New subsections

6.22(G)(3)(d) and 6.22(G)(8)(f).) : ‘

Apply local hiring requirements to each prime contractor and subcontractor that .
performs project work in excess of the Threshold Amount set forth in Section 6.1, with
regard to project work actually performed by the prime contractor and work included
under any subcontract, including all work performed by a subcontracior and alf lower-
tier subcontractors under the subcontract. (New subsection 6.22(G)(4)(a).)

Require an initial local hiring requiremént with a mandatory participation level of 25% of
all project work hours within each frade performed by local residents, with no less than

project work hours within each trade performed by local residents, with no less than- -

25% of all project work hours within each trade performed by disadvantaged workers

by the sixth year. (New subsection 6.22(G)(4)(a)(i).)

3 Réquire,at least 50% of-'=prc.)ject WOrii 'hoﬂrs performéd by é'p'p'réntiCGs on covered -

projects be performed by local residents, with no less than 25% of apprentice project :

requirements shall not apply based on a determination by OEWD regarding limited

e “availability and demand for such trades. (New subsection 6.22(G)(4)(a)(ii).). .

s

P

12.5% of all project work hours within each trade performed by disadvantaged workers.
Subject to the periodic review process set forth in subsection 6.22(G)(4)(b), requite the -

- mandatory participation level for project work hours to increase annually over six years - -

- atincrements of five percent (5%), up to a mandatory paiticipation level of 50% of

- work hours performed by disadvantaged workers. (New s’ubfsecticjr_a 6.22(G)(4)(a)(i).) -

+ Authorize OEWD to publish a list of "specialized trades" for which the local hiring o
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o Require OEWD, in coordination with the Controller's Office, every three years from the
effective date of the Policy to (i) review and evaluate the impact of the existing
mandatory participation levels and (i) report on the financial incentive program. Upon
completion of such periodic reviews, require OEWD and the Controller's Office to
report to the Board on their findings, determinations and proposed amendments to the
mandatory participation levels and/or the financial incentive-program, if any. Authorize
the Board by resolution to fix and determine the mandatory participation levels by trade
and available financial incentives, if any. (New subsection 6.22(G)(4)(b).)

o Authorize contractors and subcontractors to accumulate credit hours for hiring San
Francisco residents on non-City funded projects and apply those credit hours to
contracts for covered projects to meet the applicable mandatory.local hiring
requirements, and direct OEWD to develop criteria for applying such credlt hours
(New subsection 6.22(G)(4)(c).) ‘

s Authorize financial and non-financial incentives for coniractors and subcontractors- who-
exceed local hiring requirements, including financial incentives that comply with .
applicable law and that do not exceed one percent of the estimated cost of the contract .
and non-financial incentives developed by OEWD through regulation. (New subséction
6. 22(9)(5) ) ‘

- o Requlre prime contractors for projects esttmaied to cost in excess of $1, 000 000 to-
‘prepare and submit a local hiring plan to the awarding department and OEWD. (New
subsection 6.22(G)(6)(a).) :

 ‘Require a contractor or subcontractor to use the CityBuild referral program if :
contractor's or subcontractor's preferred or preexisting method of hiring does not
enable contractor or subcontractor to meet the local hiring requwements of the Pohcy
{(New subsectlon 6.22(G)(6)(b).)

¢ Clarify that the Policy does not limit a contractors or subcontractor's abmty to assess
qualifications of prospective workers or to make final hiring and retention decnssons
(New subsection 6.22(G )(6)(0) )

s Require that the City have third party beneficiary rights under su bcontracts to enforce
the requirements of the Policy directly against subcontractors. (New subsection
6.22(G)(6)(d).)

s Authorize OEWD to enforce the Policy and require awarding departments fo work
cooperatively with OEWD. (New subsection 6.22(G)(7)(a).)

BOARD OF SUPERVISORS _ Page 3
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¢ Authorize OEWD to engage its community-based partners to assist with recruitment
and retention of targeted workers and direct OEWD, through the existing Workforce
Investment Board, to provide a forum for community members, community-based
organizations, and representatives of all stakeholders affected by or interested in the
Policy to exchange information and ideas concerning the operation and results of the
Policy. (New subsection 6.22(G)(7)(b).) '

« Establish recordkeeping reqwrements retatlng to the Paolicy. (New subsection
6.22(G)(7)(c).)

« Establish various reporting and monitoring requirements relating to the Policy. (New
subsections 6. 22(G)(7)(d) (e).)

« Establish various consequences of noncompltance with the Policy, including
assessment of liquidated damages against contractors and subcontractors who fail to
- satisfy local hiring requirements in an amount equal to the journeyman prevailing wage
- rate for the primary trade used by the contractor or subcontractor on the project for .
each hour by which contractor or subcontractor fell short of the local hiring requxrement
(New subsectlon 6. 22(G)(7)(f)(;|) ) ' :

. Establash a process for assessment of liquidated damages, including a hearmg
procedure for contractors or subcontractors who wish to contest an assessment (New
© subsec’nons 6.22(G)(7)(E)i), (v).) .

. Authorlze a contractor or subcontractor to av01d an assessment of liquidated damages
~ if the contractor or subcontractotf agrees to sponsor an OEWD-specified number of new
apprentices in trades in which noncompliance is likely and retains those apprentices -
_ throughout the duration of the project, subject to certain verification requirements.
(New subsectlon 6 22(GY7)(H)(v). )

. Reqmre liquidated damages collected for violations of the Policy be distributed to a
special account, and the funds deposited into that account be used to support
enforcement of the Policy and workforce development initiatives. (New subsection
6.22(G)(7)(F}vi).) :

». Authorize and require OEWD to issue regulatfons and admmtstrat[ve gwdance
implementing the Policy. (New subsection 6. 22(G)(8)(a) ) _

"« Authorize OEWD and’ awardmg departments to enter lnto contrazcts for investigative or o

" monitoring services to further the purposes of the Polzcy (New subsechon
6. 22((3)(8)(b) ) B
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s Subject to the fiscal and budgetary provisions of the Charter and applicable federal and
state laws and regulations, authorize OEWD fo receive funds from awarding
- departments to support monitoring and enforcement of the Policy. (New subsection
- 68.22(G)(8)(c).)

e Réquire application of the Policy to covered.projects first advertised for bids more than
60 days after the effective date of the ordinance. (New subsection 6.22(G)(8)(d).}

"o Clarify application of the Policy to existing project labor agreements. (New subsection
8.22(G)(8)e).)

s Require the Director of OEWD to submit an annual written report to the Board
documenting the compliance of each awarding department's contractors and
subcontractors-with the requirements of the Policy, any significant challenges
experienced by OEWD or awarding departments in implementing or enforcing the
.Policy, and proposed remedies fo address any such challenges. Require the annual
report to' document overall percentages of project work hours performed by local -
residents and residents of states other than California. (New subsection 6.22(G)8)(f).) -

s Require that all coritracts for performance of project work include compliance with the -
Policy as a material term. " (New subsection 6.22(G)(8)(g).) :

o Authorize awarding d‘epaﬁments and OEWD to negofiate reciprocity agreements with
other jurisdictions that maintain local hiring programs, subject to approval of the Board

. by resolution. (New subsection.6.22 G)8)i).) :

Background: Information

Recent studies indicate that the City has historically failed to mest its local hiring goals for
public work or improvement projects. These studies also indicate that the City faces
unemployment levels that have risen dramatically in recent years, and that several San
Francisco neighborhoods face concentrated poverty. Siudies further indicate that the loss of
middle-class jobs in San Francisco threatens the City's future competitiveness and overall
economic stability. ‘ - '

The construction industry is one of the few industries providing a path to middie-class careers
for individuals without advanced degrees or facing barriers 1o quality employment, and is
therefore a crucial component of the effort to build economic opportunities for San Francisco
residents, with particular emphasis on low-income and other underrepresented workers in
various building and construction trades. The local hiring requirements of this ordinance will
help ensure that employment and training opportunities created by City public work or
improvement projects provide consistent and high-quality employment opportunities to the
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San Francisco labor pool, especially low income residents and other disadvantaged workers,
and therefore will help curb spiraling unemployment and’ populateon decline and create more
sustainable communities throughout San Francisco. .
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BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 1, 2010

Department. .

- | Office of Economic and Workforce Development

Legislative Objectives

» Ordinance amending Subsection 6.22(G) of the City’s. Administrative Code to (1) establish a local
hiring policy, for City public works or improvement projects, which would require firms having
construction confracts with the City, and their subcontractors, to perform certain percentages of”
their project work hours using both San Francisco residents and disadvantaged San Francisco
residents, (2) make findings in support of this local hiring policy, (3) authorize incentives for
construction firms having contracts with the City and their subcontractors who exceed such local
hiring requirements, (4) mandate assessment of liquidated damages against construction firms §
having contracts with the City and their subcontractors who fail to meet minimum local hiring

- requirements, and (5) establish monitoring, enforcement, and administrative procedures in support
of this policy. :

Key Points

e “The proposed amendment would rename Subsection 6.22(G) of the City’s Administrative Code to
be known as the San Francisco Local Hiring Policy for Construction. The new policy would apply
to all City-funded public works or improvement contracts not already advertised or started, for
prime contractors estimated to cost more than $400,000 and to each subcontractor that performs
more than $400,000 in work under a prime contractor. ‘

» Following passage of the proposed ordinance, the initial mandatory participation, level is 25
percent of all project work hours within each trade performed by local residents, with no less than
~12.5 percent of all local project work hours, within each trade, performed by disadvantaged
workers defined as someone who (a) resides in a census tract within the City with a rate of
unemployment in excess of 150 percent of theCity’s unemployment rate; or (b) has a household
income of less than 80 percent of the Area Median Income or (¢). faces barriers to employment, -
Mandatory participation level for project work hours shall increase annually over six yearsup to a
mandatory participation level of 50 percent of project work hours within each trade performed by
local residents, with no less than 25 percent of all local project work hours within each trade
performed by disadvantaged workers. ' :

o The Office of Economic and Workforce Development (OEWD), in coordination with the
Controller's Office, (a) would be required to evaluate the impact of the local ‘hiring mandatory
participation levels every three years from the effective date of the proposed ordinance and then
(b) provide the Board of Supervisors with a.report describing their findings, determinations and
any proposed amendments to the mandatory participation level by trade, The Board of Supervisors
may then, by resolution, revise the mandatory participation levels by trade.

o The proposed ordinance also provides incentives for firms having construction contracts with the
City and their subcontractors who exceed the- proposed- local hiring requirements, including
financial incentives not to exceed one percent of the estimated contract cost and non-financial
incentives to be developed by the OEWD. Conversely, such contractors or subcontractors that do
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- BUDGET AND FINANCE COMMITTEE MEETING ‘ ’ : DECEMBER 1,2010

not meet hiring requirements must either (a) pay liquidated damages to the City in an amount
equal to the prevailing wage for the primary trade for each hour which the contractor or
subcontractor falls short of the local hiring requirements, (b) hire apprentices during the project at
a rate of one apprentice per $250,000 of work, or (c) apply the hours that.did not meet the local
hlrmg requirements to other non-covered projects. :

Fiscal Impacts

» Additional administrative costs, to be incurred by the City, associated with the proposed ordinance,
- would be an estimated $607,991 in initial, one-time costs for needed equipment and supplies to be
incurred by the County Clerk’s Office, and ongoing annual administrative costs of $1,650,597 -
needed by OEWD and the County Clerk’s Office. '

e The City Attorney’s Office provides confidential legal advice directly to the Board of Supervisors
where legislation presents significant legal issues. The City Attorney Office also addresses the cost
of defending potential litigation and defending any challenges to the legislation if it is adopted.
Therefore, the Budget and Legislative Analyst cannot currently estimate the potent;al legal costs
whlch would be incurred as a result of the proposed ordinance.

» The proposed ordinance authorizes ﬁnancaal and non—fmanciai incentives for firms having
construction contracts with the City and their subcontractors who exceed the local hiring
requirements. Departments which award construction contracts may use up to one percent of the
estimated cost of the contract for financial incentives. Due to the lack of specificity surrounding
potential incentives, the Budget and Legislative Analyst is not able to estimate potential costs to
the City resulting from such contractor and subcontractor incentives.

» The adm;mstratwe and direct programmatic costs associated with the OEWD staff and
- programmmg under the proposed ordinance would be paid (a) through a combination of General
Fund monies, work order funds to the OEWD from the City departments which contract with
construction firms for public works and improvement projects and (b) from liquidated damages
collected from contractors and subcontractors that violate requirements of the proposed ordinance.
~ Much  of these OEWD costs would require the use of General Fund monies in the first year.
Administrative and direct programmatic costs required by the County Clerk’s Office would be paid

for through General Fund monies and fees recovered from issuing City Identification Cards (IDs).

Policy Considerations

e Mr. Ted Egan, Chief Economist for the Controller’s Office of Economic Analysis, offered a
summary of potential impacts to the City associated with the proposed ordinance. Mr. Egan stated ||
that the proposed local hire policy “will reduce unempfoyment among San Francisco residents

- working in the construction trades, and stimulate the economy. The policy will likely increase labor
and compliance costs for City contractors; who are likely in turn to inflate their bids to the’ Clty to
offset these costs. This harms the economy as well as the City's balance sheet. The targets in the
proposed legislation are not based on a detailed trade-by-trade analysis of supply and demand. If

~ they were, the same number of local jobs could be created at lower cost to the City. There is limited
flexibility in the requirement. If the requirements were made more ﬂexxbie the same number of |.

local jobs could be created at lower cost to the C1ty
SAN FRANCISCO BOARD OF SUPERVISORS -~ . . © - BUDGETAND LEGISLATIVE ANALYST .
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Recommendation

s Given that the proposed ordinance would result in an estimated additional $607,991 in initial,
one-time costs for equipment and supplies and additional ongoing annual costs of $1,650,597, .
much of which would require use of General Fund monies in the first year, and given the potential
impact to the City as identified by the Chief Fconomist for the Controller’s Office of Economic
Analysis, approval of the proposed ordinance is a policy matter for the Board of Supervisors.
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Mandate Statemenf

Subsection 6.22(G) of the San Francisco Administrative Code lists the terms and conditions for
all construction contracts awarded by the City and County of San Francisco. Currently, all
construction contracts for public works or improvements performed within the boundaries of
San Francisco must contain a provision whereby the contractor or subcontractor agrees to- make
a “good faith effort” to hire qualified individuals who are San Francisco residents for not less
than 50 percent of each contractor or subcontractor’s construction workforce, and establishes
various recordkeeping and enforcement procedures.

The proposed ordinance would amend Subsection 6.22(G) of the City’s Administrative Code to
(1) establish a local hiring policy, for City public works or improvement projects, requiring
firms having construction contracts with the City and their subcontractors, to perform certain
petcentages of their project work hours using San Francisco residents and disadvantaged San
Francisco residents, (2) make findings in support of this local hiring policy, (3) authorize
incentives for contractors and subcontractors who exceed local hiring requirements, (4) mandate
assessment of liquidated damages against such contractors and subcontractors who fail to meet
minimum local hiring requirements, and (5) establish monitoring, enforcement and
administrative procedures in support of this pohcy

This report addresses the current version of the proposed ordinance, which includes an
Amendment of the Whole amending Subsection 6.22(G) of the City’s Administrative Code.

According to Mr. Guillermo Rodriguez, Director of the CityBuild Program at the Office of
Economic and Workforce Development (OEWD), the proposed ordinance would be effective 60
days after approval by the Mayor. The proposed ordinance would rename Subsection 6.22(G) to

be known as the San Francisco Local Hiring Policy for Construction. This new policy would

apply to all City-funded public or improvement contracts not already advertised or started', to

! City projects constructed within 70 miles of the boundaries of the City and County of San Francisco will be
governed by the local hiring terms of the proposed ordinance, except that percentage requirements will apply in
proportion to the City’s actual cost after reimbursement from non-City sources compared to the total cost of the
project. Where the terms of the proposed ordinance would be inconsistent with the terms or conditions of grants or
contracts with an agency of the Unites States government or the State of California, the City department or agency

receiving the grant or contract, where administratively feasible, is expected to segregate federal or State funds from

City funds, so as to maximize the application of the proposed ordinance to City-funded construction work. Where

the provisions of the proposed ordinance would be prohibited by State or federal faw, or would violate the terms ofa - -
State or federal contract, OEWD and the awarding department would be expected to adapt the terms of the subject. -
ordinance into & set of contract provisions that advance the purposes of the proposed local hiring policy to the. -

maximum amount feasible. The awarding department would include the set of confract provisions in the public

works or improvement contract with regard to the conﬁwt between the proposed ordinance and State or federai_

requirements.
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prime contracts estimated to cost more than $400,000 and to each subcontractor, that performs
fore than $400,000 of work under a prime contractor.

Under the proposed ordinance, the initial mandatory local hiring participation level would be 25
percent of all project work hours worked within each trade performed by local residents, with no
less than 12.5 percent of all local project hours, within each trade performed, by disadvantaged
workers®. The mandatory participation level for project work hours would increase annually
over six years up to a mandatory participation level of 50" percent of project work hours within
each trade performed by local residents, with no less than 25 percent of all local project work

hours within each trade performed by disadvantaged workers, as shown in Table 1 below.

Table 1: Local Residence Participation Levels Under the Proposed Ordinance
Year After Effective Date That Mandatory Local - Mandatory
Contract Is Advertised for Bids | Residence Participation Disadvantaged Worker

' Level Level .

1 25% 12.5%

2 30% 15%

3 35% 17.5%

Periodic Review Periodic Review Periodic Review

4 40% 20%

5 45% 22.5%

. 6 50% 25%
Source: Proposed Ordinance, File No. 10-1311

The proposed ordinance also requires that at least 50 percent of the project work hours
performed by apprentices shall be performed by local residents, with no less than 25 percent of
project work hours performed by apprentices to be performed by disadvantaged workers.

OEWD, in coordination with the Controller's Office, is required to evaluate the impact of
existing mandatory participation levels every three years from the effective date of the proposed
ordinance. This review will serve to (a) determine whether there is a sufficient supply of
qualified unemployed resident workers to meet the escalation rate described in Table 1 above,
(b) assess the length of time required for each trade to develop a pool of qualified resident
workers sufficient to support a 50 percent mandatory participation target, and (c) make findings
in support of those determinations, and, if appropriate, propose amendments to the Board of
Supervisors related ‘to the mandatory participation level by trade. Upon completion of each
periodic review, OEWD and the Controller's Office are required to provide the Board of

2 Disadvantaged Workers are defined as someone who (1) resides in a census tract within the City with a rate of
unemployment in excess of 150 percent of the City’s unemployment rate; or (2) has a household income of less than
80 percent of the Area Median Income (AMID? or (3) faces at least one of the following barriers to employment:
being homeless, being a custodial single parent, receiving public assistance, lacking a GED) or high school diploma,
having a criminal record or other involvement with the criminal justice system, or suffering from chronic
unemployment.
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Supervisors with a report describing their findings and determinations and to submit, for Board
of Supervisors consideration, proposed amendments, if any, to the mandatory participation level
by trade. The Board of Supervisors is to then, by resolution, fix and set revised mandatory
participation levels by trade.

The proposed ordinance also provides financial and non-financial incentives for firms having
construction contracts with the City, and their subcontractors who exceed the required local
hiring percentages. Conversely, such contractors and subcontractors that do not meet the local
hiring requirements may either (a) pay liquidated damages to the City in an amount equal to the
prevailing wage for the primary trade for each hour which the contractor and subcontractor fell
short of the local hiring requirement, (b) hire apprentices during the projeéct at a rate of one
apprentice per $250,000 of work, or (¢) apply the hours that did not meet the local hiring:
requirements to other non-covered projects. ‘ '

According to Mr. Ronnie Rhoe of OEWD, the OEWD would incur the majority of increased
administrative costs, . with the Controller and the County Clerk to incur other related
expenditures to implement and mionitor the proposed ordinance. Mr. Rhoe advises that the
proposed ordinance would require OEWD’s rigorous monitoring of all projects that have
construction contractors and subcontractors performing $400,000 or more of covered work,
estimating that OEWD would be required to oversee “dozens” of new projects each year, as
well as prepare for an estimated $27,000,000,000 in public works and improvement projects
scheduled to take place in San Francisco over the next ten years.

As shown in Table 2 below the proposed ordinance is estimated to result in $607,991 in initial,
one-time costs for needed equipment and supplies and ongoing annual administrative costs of
$1,650,597 to be incurred by the OEWD and the County Clerk’s Office. :

. The proposed ordiriance contains provisions whereby prior to commencement of work on a covered project, a

confractor or subcenfractor may be released from the requirement 0 pay liquidated damages in case of - .
noncompliance with the local hiring requirement for a particular trade by demonstrating to OEWD that alt of the *
following conditions have been met: (a) that compliance with the tequirtment will not be possible due to a lack of

available, qualified workers, after contacting and considering workers referred by all available referral sources,
including CityBuild, (b) that they have sponsored an OEWD-specified number of new apprentices in a California
Department of Industrial Relations, Division of Apprenticeship Standards-registered apprenticeship program in the
trade in-question, demonstrating that such apprentices have béen newly admitted into the apprenticeship program
pursuant to the contractor's or subcontractor's sponsership, and (c) committing to retain such apprentices throughout
the duration of the project. If a contractor obtains a release prior to. beginning work oh a covered project,

commitments made by the contractor relating to Subsection 6.22(G) of the Administrative Code must be satisfied N
- throughout the course of work on the covered pro;ect or the release becomes mvahd and liquidated damagcs o

requirements shaIl apply.
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Table 2: Estimated New Administrative Costs Associated with the Proposed Ordinance

Office of Economic and Workforce Development (ODEWD)

. , , . Ongoing Annual
Inifial, One-Time Costs Costs*
Junior Analyst (1840): 1 FTE $59,124
Mandatory Fringe Benefits (1840) 24,158
Community Development Specialist (9774): LFTE 80,080
Mandatory Fringe Benefits (9774) ' 32,721
Accountant IH] (1654): 1 FTE 87,878
Mandatory Fringe Benefits (1654) 35,907
Contract Compliance Officer I (2992): 1 FTE 88,660
‘Mandatory Fringe Benefits (2992) 36,226
Contract Compliance Officer II (2978): 1 FTE 116,246
‘Mandatory Fringe Benefits (2978) . ' ] 47498
Cubicles, Electric Power Supply - Installation, Labor & Materials 19,975
Materials & Supplies - Workstations ‘ 10,016
Two CityBuild Academy sessions for apprentice training 625,000
Recourse Proceeding Costs Resulting from Formal Complaints 30,000
OEWD-commissioned study of the San Prancisco labor market** $41,667
' Subtotal: QOEWD Costs $29,991 $1,305,165
County Clerk's Office*** '
Principal Clerk (1408): 1 FTE . $65,546
Mandatory Fringe Benefits (9774) 26,782
Senior Legal Process Clerk (8108): I FTE 57,044
Mandatory Fringe Benefits (9774) 23,308
Temporary Salary (8106): 1 FTE 50,000
Mandatory Fringe Benefits (9774) 14,000
Bi-lingual Premium Pay 3,120
Work Stations, Server, Printers, Registers 40,000 ‘
Equipment, Software, Hardware, Maintenance 486.261
Equipment Maintenance 52,500
SofﬁWare Maintenance " 18,000
Card Stock 51,739
Office Supplies 3,429
Language Line Services 2,657
Télephone . 4,046
Appointment Plus System 25,600
Subtotal: County Clerk's Office Costs $578,000 $345,432
' Total $607,991 $1,650,597

*Ongoing costs reflect the first year of operations and may change with future OEWD evaluations of program costs,

**The proposed ordinance requires OEWD retain an outside consultant to condict a study of the San Francisco labor
market once every three years, OEWD estimates the study cost fo be $125,000, one third of which is $41,667.

¥*¥The County Clerk’s Office costs listed in this table do not include space to house additional equipment and staff for
an expanded City ID Card program. According to the County Clerk’s Office, the City ID Card Program has insufficient

space to house new equipment and staff.

Sources: OEWD, OLSE, County Clerk’s Office
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Policy Administration and Oversight Associated with the Proposed Ordinance

- OEWD estimates that at a2 minimum, an additional five permanent, full time (FTE) OEWD staff
would be necessary to conduct the above listed new duties associated with the proposed
ordinance during the first year of implementation. Table 2 above and Table 3 below identify the
proposed five additional staff positions and Table 3 below contains OEWD’s justification for
the creation of these five new positions.

Table 3: New OEWD Staff Associated with the Proposed Ordin_ﬁnce

Proposed New Positions Justifieation for New Positions

Junior Analyst (1840): 1 FTE OEWD is primarily a grant-funded department, with ekistihg

staff working on specific Federal and State funded projects,

Community Development who cannot be reassigned to work on other projects. OEWD
Specialist (9774): 1 FTE anticipates these three positions are needed for new fiscal,

programmatic, and data support duties involved with
Accountant I (1654): 1 FTE | managing, monitoring, and ensuring compliance with the

requirements in the proposed ordinance.

Contract Compiiaﬁée Officer I | The proposed ordmance de31gnates OEWD staff to enforce
(2992): 1 FTE ‘ . Chapter 6 obligations, currently performed by HRC staff, and

Contract Compliance Officer II | “mandatory” levels of participation, which will _require
(2978): 1 FTE increased levels of oversight, enforcement, tracking, and
reporting as well as investigating complaints. OEWD does not
anticipate the transfer of any HRC Contract Compliance

Officers for the purpose of reducing the needed five new
| positions.

moves from contractor “good faith efforts” for local hiring to-

Source; OEWD

After the first year of implementation, Mr. Rhoe advised that OEWD intends to re-evaluate the
staffing needs associated with the proposed ordinance. Specifically, OEWD anticipates that - .
‘more than two new Contract Compliance Officer positions may be required as the policy is

phased in and local hiring requirements are increased in the second and third year.

Under the proposed ordinance, firms having construction contracts with the City and their.
* subcontractors will have to verify that the individual employees hired in fact reside in San

Francisco. In accordance with the proposed ordinance, such contractors and subcontractors may

verify that a an employee is a local resident, based on each employees providing a valid San

* Francisco City Identification Card, issued by the County Clerk’s Office. Mr. Rhoe advised that -
OEWD plans to'use such City Identification Cards as a preferred form of verification, instead of -

~using City staff to process proof of residency by checking other forms of government

. identification and evidence such as household bills and back statements. Applicants for the.-

Clty s Identtﬂcatlon Card may go to the C:ty Clerk’s Office to ‘obtain such cards.
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According to Ms. Karen Hong Yee, Director of the County Clerk’s Office, currently two full
' time staff work on issuing municipal identification cards, which enfails scheduling required in-
person appointments, examining documents such as bills or bank statements to -determine local
residency, processing applications, and issuing cards, which includes photographing card
‘recipients and making the card. Since the City Identification Card Program began in January
2009, the County Clerk’s Office has issued approximately 9,200 Identification Cards (ID).
Given that the possession of a City ID Card will be the preferred way in which OEWD will
verify proof of local residency, the City ID Card Program will likely need fo expand to meet
increased demand, however, the level of demand and the cost of such increased demand is not
currently known. ' ' '

Tn accordance with the proposed ordinance, firms having construction contracts with the City
and their subcontractors that disagree with the assessment of liquidated damages, including
penalties resulting from failure to meet the tocal hiring requirements, may seek recourse through
a public hearing process. The proposed ordinance states that the hearing request will be directed
to the City ControHer, and the Controller will appoint a Hearing Officer to oversee the public
hearing. ~ ' '

According to Ms. Donpa Levitt, Director of the Office of Labor Standards and Enforcement
(OLSE), if this recourse procedure under the proposed ordinance is comparable to the recourse
procedure used when contractors and subcontractors have complaints about the City’s existing
Prevailing \}Vage4 and Minimum Compensation Ordinance’ policies overseen by OLSE, the
Controller’s Office would assign such hearing duties to the City’s Rent Board Hearing Officers.
Ms. Levitt advised that few public hearings related to Prevailing Wage and Minimum Wage
policies actually occur because OLSE handles most complaints via mediation. Over the past five
years, each of the Prevailing Wage and Minimum Wage policies has resulted in an average of
one public hearing per year. However, the Budget and Legislative Analyst notes that the City’s
Prevailing Wage and Minimum Wage policies differ significantly from the proposed ordinance
to require Jocal hiring, and therefore the number of hearings may not be directly comparable. '

New Pfogrammatic Elements Associated with the Proposed Ordinance

Under the proposed ordinance, firms having construction contracts with the City and their .
subcontractors may avoid paying liquidated damages by agreeing to hire a specified number of
OEWD apprentice workers in each of the trades for which damages for noncompliance would
otherwise be in effect. In order to help ensure that there would be a sufficient supply of
apprentice workers, OEWD anticipates supporting two additional CityBuild Academy sessions
per year. CityBuild Academy, which is held at City College of San Francisco, is a 14-week pre-
apprenticeship program that offers hands-on and classroom training deésigned to prepare San

“ Workers on government funded construction projects must be paid prevailing wages. In California, the Departmént
of [ndustrial Relations sets the prevailing wage rate for each craft. The Board of Supervisors has adopted these
prevailing wage rates for City funded projects, and OLSE oversees the local arm of the prevailing wage program.

% ‘fhe City’s Minimum Compensation Ordinance (MCO) generally requires City contractors that provide services
and City tenants to pay their employees (a) no less than the MCO hourly wage in effect, (b) 12 paid days off per
year (or cash equivalent), and () may take up to 10 days off without pay per year,

SAN FRANCISCO BOARD OF SUPERVISORS o BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING DECEMBER 1, 2010

Francisco residents for various skilled trades and jobs in the construction industry.
Approximately 40 persons currently attend each City Build Academy session, and currentiy
- OEWD pays for two sessions each year. -

The proposed ordinance also requires OEWD to retain an outside consultant to conduct a study
of the San Francisco labor market once every three years. Given that OEWD commissioned

‘such a study in 2010 that was published in October 2010, the next study would be
commissioned in 2013. Mr. Guillermo Rodriguez of OEWD estimates that the study would cost
$125,000 to be paid to a private research or consulting firm. :

Potential Litigation Assoc:atad with the Proposed Ordinance

Mr. Buck Delventhal, Deputy City Attorney, informed the Budget and Legislative Analyst that
the City Attorney’s Office regularly provides confidential legal advice directly to the Board of
Supervisors where legislation presents significant legal issues. The City Attorney’s Office will
address the cost of defending potential litigation and defending any challenges to the legislation
it it is adopted. Therefore, the Budget and Legislative Analyst cannot currently estimate any
potentlal legal costs which would bé incurred as a result of the proposed ordinance.

~ Incentives for Contractors and Subcontractors Who Exceed the Local Hmng
Requ&rements

The proposed ordinance authorizes financial and non-financial incentives for firms having
construction contracts with the City and theéir subcontractors who exceed the local hiring
requirements. The financial requirements are specified as not to exceed one percent of the
estimated cost of the contract. Due to the lack of specificity ‘surrounding potential financial
incentives, the Budget and Legislative Analyst is not able to estimate potenhal cost to the City
resuitmg from such contractor and subcontractor Inoentlves

Source of Funds |

The admzmstrat:ve and dlrect programmatic costs assoc;ated w:th both the initial one-time and
annual ongoing expenses for the OEWD staff and programming under the proposed ordinance,

including costs of funding two CityBuild Academy . sessions, ‘would be paid through a
combination of (a) General Fund monies, (b) work order funds to the OEWD from Departments
having contracts with construction firms performing City public works or improvements work =
and (c) liquidated damages collected from the contractors and subcontractors that violate the -

applicable requireménts listed in the proposed ordinance. The proposed ordinance states that
OEWD is authorized to receive reasonable amounts calculated to cover the costs of litigation,

monitoring, and -enforcement requirements from City depattments that award construction .

contracts which. are funded from City monies. According to Mr. Merrick Pascual, Chief

- Financial Officer at OEWD, OEWD has neither established work order agreements with other
City departments to perform services related to the proposed ordinarice requirements, nor has. "

OEWD projected the amount of possable revenues resulting from contractor and subcontractor

liquidated damages. Therefore, the Budget and Legislative Analyst is not able to project what - '

percentage of non- Generai Fund monies nght be avallable to pay for OEWI) program costs.”
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All costs associated with the City’s ID Program would be paid from the City’s General Fund.
Ms. Yee of the County Clerk’s Office advised that fee revenues are received by the City for
issuing the City’s Identification Cards. Such fee revenues are used to cover the costs of the SF
City ID Program. Ms. Yee advised that during the first year of the SF City ID Program, a total
of 6,175 cards were issued. 5,369 cards were issued at $15 per card, 860 cards issued at $5 per
card, and 171 cards were issued where the fee was waived (80). As a result, a total of $£84,835
was collected as fee revenues by the City. Similar additional revenues might result from the
proposed increases to the City’s ID Program associated with the proposed ordinance. Taking
into consideration fee revenues, annual net additional costs to the County Clerk’s Office
associated with the proposed ordinance could be an estimated $260,597 if the Controller’s
Office issues double the existing amount of identification cards®.

The proposed ordinance also contains the provision that firms having construction confracts
with the City and their subcontractors that disagree with the assessment of liquidated damages,
including penalties resulting from failure to meet the local hiring requirements, may seek
recourse through a public hearing process. The proposed ordinance states that the hearing
request will be directed to the Controfler and the Controller is to appoint a Hearing Officer to
oversee the hearing. The proposed ordinance does not specify whether the source of funds will
originate from the Controller or OEWD, or the departments which have awarded the
construction contracts, or some combination of the three. Mr. Rodriguez advised that his
interpretation of the proposed ordinance is that hearing costs will be paid by the OEWD, which’
will issue funds to the Controller’s Office to pay for such hearings. Accordingly, costs
associated with hearing procedures related to the proposed ordinance would likely be paid for
‘through a combination of (a) General Fund monies, (b) work order funds from Departments
which have awarded construction contracts performing City public works or improvements
work. Such funds will be transferred to the OEWD and (¢) liquidated damages collected from
~ the contractors and subcontractors that violate the local hiring requirements listed in the
~ proposed ordinance. * '

According to Mr. Egan, Chief Economist for the Controller’s Office of Economic Analysis, the
proposed focal hire policy “will reduce unemployment among San Francisco residents working
in the construction trades, and stimulate the economy. The policy will likely increase labor and
compliance costs for City contractors, who are likely in turn to inflate their bids to the City to
offset these costs. This harms the economy as well as the City's balance sheet. The targets in the
proposed legislation are not based on a detailed trade-by-trade analysis of supply and demand. If
they were, the same number of local jobs could be created at lower cost to the City. There is
limited flexibility in the requirement. If the requirements were made more flexible, the same
. number of local jobs could be created at lower cost to the City.” ‘

§ Ongoing annual costs of $345,432 (see Table 2 above) less fee revenues of $84,835 = $260,597"
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© Mr. Egan stated he would be present at the Budget and Finance Committee meeting on

December 1, 2010 to present the details of the economic impacts which would result from the
proposed ordmance

'RECOMMENDATION

Given ‘ﬂla’c‘ the proposed ordinance would result in an estimated additional $607,991 in initial,
one-time costs for equipment and supplies and additional ongoing annual costs of $1,650,597,
much of which would require use of General Fund monies in the first year, and given the

- potential impact to the City as identified by the Chief Economist for the Controller’s Office of

Economic Analysis, approval of the proposed ordinance is a policy matter for the Board of

Sy /%W%/

arvey M. Rose

cc: Supervisor Avalos
Supervisor Mirkarimi
Supervisor Elsbernd
President Chiu
Supervisor Alioto-Pier
Supervisor Campos
Supervisor Chu
Supervisor Daly
Supervisor Dufty
Supervisor Mar
Supervisor Maxwell
Clerk of the Board
Cheryl Adams
Controller -
Greg Wagner
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. SMALL BUusINESS COMMISSION : CiTY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS i ' Gavin NEwsoOM, MAYOR

December 1, 2010

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

I Carlton B. Goodlett Place

San Francisco, CA 94102-4694

. Re: File No. 101311 {A‘dmin'istraﬁve Code Amendment - San Francisco Local Hiring Policy for
Construction] ‘ ' »

Small Business Commission Recommendation: Approval with Modification |
Dear Ms. Calvillo:

On November, 22, 2010, the Small Business Commission’s Legislation and Policy Committee voted to '
recommend that the full Small Business Commission recommend approval of Board of Supervisors File
no. 101311 with modifications. Commissioner directed staff to submit the Committee recommendations
to the Board since the full SBC will not meet until December 13. The Committee supports the intent and
principles behind the local hire legislation and believes that creating employment opportunities for San
Francisco residents will have a positive efféct on San Francisco small businesses since local spending
will increase throngh multiplier effects. - : :

The City’s LBE program has been an ingredible success both in securing contracts under $10 million, as -
well as in hiring local residents. It is very important when considering this ordinance that the success of
the City’s Local Business Enterprise Nondiscrimination Ordinance not be placed at risk. Commissioners
are concerned however, that this ordinance may have this unintended consequence and will hinder the
continued success of the City’s Loocal Business Enterprise program. Additional regulations will place an
undue burden on small businesses, as larger businesses, often jocated out of the City, State, or Country

are beiter able to absorb increased administration costs.

Therefore, considering the proven track record of LBE local hiring, the Committee recommends the
following amendment .

o - The requirements of this ordinance should not initially apply to certified L BE contractors when
* bidding on projects less than $10 million. During the 3 year review, the Office of Economic and
Workforce Development, the Human Rights Commission and Controller’s Office will evaluate
the local hiring practices of certified LBE’s and should they. be significantly less than non LBE’s
the requirements can be applied to these businesses. : : ‘

Other components of the ordinance, including credit for hiring on non-covered projects and other
incentives will benefit these larger contractors under the current proposal. Commissioners support these
incentives in principal and should the above modification be made these incentives will provide
additional job opportunities while not negatively impacting smail business LBE’s, Commissioners
request that the Board of Supervisors work with the HRC and implement the recommendations made by

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408 -
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CiTy AND COUNTY OF SAN FRANCISCO
GAviN NEwsOM, MAYOR

OFFICE OF SMALL BUSINESS
REGINA DiCK-ENDRIZZ!, DIRECTOR

s_takeholders in the L. BE contracting community.

Sincereiy,

el Zed

Regina Dick-Endrizzi
Director, Office of Small Business

ce.  Supervisor Avalos, Mirkarimi, Elsberﬁd
Starr Terrell, Mayor’s Office
- Victor Young, Clerk of the Budget and Finance Committee

. SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION - - -
1 DR, CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681 -
S (415)554-6481 5 ' . _
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' RECEIVED
CITY AND COUNTY OF SAN FRAI\%E@@% SRS ORS

OFFICE OF THE CONTROLLER . Ben Rosenfield
. 2010 BEG"‘“ | AMI0:39 ‘ Controller

‘ d ‘ ‘ Monigne Zmuda

BY. o Deputy Controller

December 1, 2010

The Hogo:able Board of Supervisors
City and County of San Francisco
Room 244, City Hall

Angela Calvillo
Cletk of the Board of Supervisors
'Room 244, City Hall

| | o3 0
Re: Office of Economic Analysxs Impact Report for File Number 101325

Dear Madam Clerk and Members of the Board:
The Office of Economic Analys1s is pleased to present you with its economic impact report-on file number

1013235, “Local Hiring Policy for Construction: Economic Impact Report ” Jf you have any questions about this -
report, please contact me at (415) 554-5268.

Best Reg ds, |

\J

Ted Egan .
Chief Economist

ce Vzctor Young, Commzttee Clerk, Budget & Fmaqg;e Commlttee ‘
" 4]5-554-7500 City Hall « 1 Dr. Cariton B. Goodlett Place » Room 316 * San Francisce CA 94102-4694 FAX 415—554-_7466



CoTage oD p m



ng Policy for Construction
Economic Impact Report

Ttemn # 101325

Ted Egan, Chief Economist
~ Office of Economic Analysis
December 1, 2010
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Applies to all City-funded public works projects not already advertised.

xmnc;mm 25% of hours to be worked by local residents in the fi _‘m,ﬁ year,
rising by 5% per year to 50%.

50% of mmuﬁm:anm hours must be worked by _,mmam:ﬁm in the first <mmn |
Out of state workers are exempt.

The _\chm:,_m:ﬁm apply to each construction trade Sn__<acm=$ :oﬂ 8
overall project hours.

The legislation provides dno_\ the City to pay Snm:gm bonuses to
contractors who exceed the requirement.

Contractors who do not meet the requirement have two ouao:m
— Paying liquidated damages to the City.
~ Sponsoring apprentices during the project.
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Summary Impact o ijm Legisl
Recom __,_._Wmamm itigations

Direct Job Creation (FTE
equivalent).

Increase

mmaamﬁma_nfnosqm&_n@ & | | %93
‘Administrative Costs A

Net Indirect Job-Creation en._.m - 14
mnczm_mma . . .

.m.oﬂm_ zmﬁmcmsm_am HBanﬁ R 8177

Total nomgm:ou - - $18457

increase, and the cost to the City can decline.

Wage and Salary Income. S ‘ $27.0

o The legislation will increase local employment m:a_mmmon_mﬁma mumsa_:m atlo
at the cost of higher City contracting costs. The legislation creates a net s
benefit as written; with recommended mitigations, the positive economic impact can

336
%NNO
$2.4

43

$24.6

$6,250

| businesses,
pending and jobs
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Economic Impact Factors

o Increasing local hiring in construction has a positive impact on the
economy by increasing local spending, éj_nj mm:maﬁmm Bc_:_u__m,. ,
effects.

e However, En_‘mmmma nOsmc.cnﬂ_on costs have a negative Wmenﬁ o: ﬁ:m..
m8303< o

City mumsai@ in other areas must be reduced when General Fund-funded Q,Qmﬂ costs
rise. This decline in spending would create negative multiplier effects.

~ For GO bond-funded projects, higher construction costs will require a either a reduced
scope or higher property tax. Even if the voters approve the project, the higher rate
would tend to n_mg.mmm Q.ovm:u\ vnnmm consumer spending, and inflate Smmmm to some
extent. | o
The net economic maumnﬁ IS ,h_._m mmmﬂm@mﬁm of _“:mmm two _Bumnﬂm _>. |
. “sweet spot” exists when 3m:am8_.< targets increase local hiring mﬂ_m_.
- minimal cost. A worst-case scenario occurs when few local jobs are

Qmmﬁmn_ but construction costs are significantly _En_mﬁma
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lation Does Not Link Local Hire

The Leg
rements to Local Supply in Each Trade

Req

Demand for Local Trades Generated by Proposed Legislation,
And n:ﬁmﬁf&sm_ﬂt_&mn Supply,

3 Annual New Demand for Resident Workers at Initial 28% requirement

B Annual New Demand for Resident Workers at final S0% requirement

- Unemployed Resident Workers at projected 10% average unemployment

The legislation would
increase the demand for
resident workers in each
frade. While some trades,
such as Laborers,
Carpenters, and Painters
currently have adequate
local supply, many other
trades do not. Contractors
will be forced to raise
wages or pay penalties if
they cannot find local
supply, and will pass
these costs on to the City.

The initial 25%
requirement is a less
significant barrier, as the
City is currently hiring at
_orclose to that targetin =~ -
many occupations.
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In >n_9_”_o: Each P\o_mnﬁ <<_= vm< m Penalty or
_Nmnm_<m a Bonus

T

+

Local Hire Attainment of Six Hypothetical Projects: | Requiring every project

Incentive and Penalty Implications at 30% Requirement tomeet a woomu.:qm :
‘ o : ‘ requirement raises costs

to the City without
creating new jobs.
Project 1 - .
For example, as a group .
these six hypothetical
“projects average 30% - .
local hiring, which is what !
the policy sets as a goal
for the _sacmﬁé in the first -
‘year. -

Project 2

4

50

Project 3

® | pcal Hire Percentage Attained . .

" nceniive Sons However, because the

legislation requires each -

project to achieve the

] o ‘ ' 30% target, creates

. incentive payments for

those that do, and -
penalizes those that do

" not, every project will
either pay penalties or
receive incentive
bonuses.

® penalty Owed to the City -

Project 4

Project 8

Project 5
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lodeling the Economic Impact

If local resident labor is readily available, contractors could encourage
unions to supply resident labor, at little additional no% or loss of
productivity.

However, if resident labor m%g\ is low, or most are m_ﬁmm% employed
at prevailing wages, contractors will be forced to offer higher im@mm to
attract the required amount of local labor.

If local labor is simply m:mé;m@_m contractors will be forced to pay
penalties.

In either case, nosqmnﬁo_‘m §= face ﬁ:m same _m_uoﬂ Bmm\.xmﬁ and same

penalty structure, and will therefore no=m8<m€ nmmm the costs on to the

City in the form of higher bids.

Over the long run, supply will mxvm:a due to increased apprenticeship,
and skilled trades workers moving to San Francisco for higher wages.

These costs, and the overall economic impact, can be estimated. Umﬁm__m

| mwocﬂ %m 38m_ cmma ﬁo Bm_@ %m mmﬁ_Bmﬁmm are 5 5@ >n_um:awx

505




2 SRS NS Y e A Lo, e LT e et el 2 LT T e T e T U AT o M R R T R 2 S R R L e S e T R =3 o A 3 e

At a 50% local hire _‘mgc:\mam% if local supply does not increase, the City can
expect annual construction costs, on covered projects, to rise by mnnwox_amnmz
$9.3 million per year. _

— $2.0 million: higher bid costs from hiring the unemployed.
~ $4.5 million: higher bid costs from hiring the m__‘mm%-ms_u_oﬁa
- $2.8 million: higher bid costs associated with penalties.

This cost represents approximately 1% of the City’s $934 3___63 mmmsmﬂma
annual spending on covered projects.

This cost to the City will be lower in early <mm_,m wmnmcmm csmBU_B\am:ﬁ is :_@:
now and labor is widely available.

This is a conservative estimate, as it assumes no no:qmnﬁo_. exceeds the target
and receives incentive bonuses from the City, and also excludes m:< contractor
productivity losses caused by breaking up core crews.
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‘The increase in local construction employment caused by this

legislation will increase local spending and generate private
sector additional jobs — m<m$m_3© 40 per year - through a
Sc_.g__m“\ effect.

7

W

At the same time higher City costs will reduce spending on other :

things, resulting in a net decline of City employment by about 25
jobs. , | |

The net impact o.w about 15 B_um wm_\ year a mmmm:am_:\ :mcg,mm
relative to total city mB_u_o,\_.:m:_“
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In a ,Q_o_nm_ year, at the 50% target, the policy will Qmmﬁm
approximately 335 full-time equivalent jobs for c:mBU_o<mn_
trade workers in San Francisco, and an mn_a_ﬁ_o:m_ Hm jobs
through multiplier effects.

m:a penalty revenue vma to ﬁ:m DE

Total to the City per job is munﬁoxmamﬁm?.ﬁ.mboo.
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Conclusions

e The proposed legislation will raise the City's contracting costs for public
~ works, by $9.3 million per year, while creating m_ug.oxmgmﬂm_,\ 350 jobs
“with a 50% local hire requirement.

o Most of the City's expense is associated with Sﬁmﬁma contractor bids.
These will occur because the local supply of skilled trades workers is
insufficient to meet the local hiring requirements of the legislation.

¢ Contractors will be forced to pay above-market wages to workers that
already have jobs, and pay the City Um:m_,ﬂ_mm because resident labor is
unavailable in many trades. These costs will be passed on to the City.

s . This excess cost to the City could be largely mitigated by choosing local
hiring .Sﬁm.mm that better :wn_mnﬁ local supply.
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Replace the across-the-board 50% mandatory requirement with
a trade-specific mandatory. requirement that reflects mcuv_,\ m:n_ |
demand conditions in each trade.

Require a study every two years to modify Bgc_ﬁm_\:m:ﬂ m_,a w
assess progress to a 50% mandatory Bmc:mam:ﬁ

Allow contractors that exceed local hire requirements 8
- transfer the additional hours, within a trade, to other |
‘contractors. This will allow the same local hiring targets to be
- met on an industry-wide basis, not a project-by-project basis.

Eliminate incentive payments. Giving contractors the ability to
- sell their excess hours creates a private incentive to exceed

hiring targets. Contractors which do not meet the local hire

requirements will compensate those that do. I
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o A 50% mandatory local hiring requirement would lead to higher
contracting costs for several trades é:m_\m required demand
exceeds current supply.

s These “Buwnﬂmm occupations m\muﬁmmmsﬁ approximately 50% of
projected demand for City projects over the next ten years.

 These impacted trades include operators, brick masons, and ]
- plasterers, among others. | | |

o Other occupations, such as carpenters, Um_:ﬁm_,m _mwo_.ma msa
. drivers, are less impacted and can sustain the scheduled
‘mandate, provided goals are set on an _3acm¥<..<<_mm and not a
Qemnﬁ-g\ project basis.
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2. Establishing a _Nm<mm<< 8 ‘mmﬁ Ongoing Targets
for HB_umnﬁmn_ Trades S

P T LA AR S i 1T L ML, B o i e R AL g S A TR T T Y i 7 R T S MY AR SR S R

The City can Bammﬂm its risks by providing for a review period m@mw two <mm_‘m»_‘
which sets trade-specific targets for the following years.

. e Section 6.22(G)(4)(a)(i) could be amended to read: . Lt
=i * “The initial mandatory participation level is 25% of all project work hours within each trade nm%ozsma by local
residents, with no less than 12.5% of all project work hours within each trade performed by disadvantaged workers.-
Subject to the periodic review process set forth in subsection 6.22(G)(4)(b), below, and exempting the trades listed in
that subsection, the mandatory participation level for project work hours shall increase annually over six years up to a
mandatory participation level of 50% of project work hours within each trade performed by local residents, Em: no.
less than 25% of all project work hours within each trade performed by disadvantaged workers.” S

e Section 6.22(G)(4)(b) could be amended to read: -

«  (b) Periodic Review By OEWD and Controller. OEWD, in coordination. éwﬂr wjm nosn_.o:mwm om.. ice, m:m: m<m2
three fwo years from the effective date of this Policy, evaluate the impact of existing mandatory participation levels :
and ﬂrm nosmzama need ﬁoﬂ fi 3mngm_ _:nm:ﬂamm as set forth in mcummnao: 6. wmﬁmvﬁu The Omé_u\no:na__ﬁ m.ms.wé . N

i
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Roofers; and Sheet Metal Workers (1) assess the length of time required for each trade to develop a pool of qualified
resident workers sufficient to support a 50% mandatory participation target; and (i) make relevant findings in’

support of %owm amﬁm_‘asmﬂ_oaM m:ah if :mnmmmm? uavomm mamzaam:nm 8 the Bm:amﬂoé nmn_nmumaon wm<m* u<. :
a\mam A

ity and County of San Francisco
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To achieve local hire requirements on an industry-wide, rather

than a project-by-project, basis, Section 6.22(G)(4)(c) could be
amended as follows: | |

(c) Credit for Imnm@ on Non-covered Projects. no:u.mnﬁoa and subcontractors may accumulate credit
hours for hiring San Francisco residents on non-City funded projects, fransfer those accumulated credit
hours to other contractors, and apply those credit hours to contracts for covered projects to meet the
applicable minimum mandatory hiring.requirements set forth above or work off assessed liquidated
damages. OEWD shall establish criteria for credit hours and their application to meet the minimum
participation requirements. Transferred credit hours may only be applied against mandatory hiting
requirements for the trade in which they were accumulated. Trapster of accumulated credit hours shall be
accomplished by providing OFWD with notice of the number of credit hours, applicable trade, and the value

. 813

of noamim&ag recejved, Om<<o shall no:mam« n_.ma_ﬁ :ocﬁm be mnncaamﬁmn_ gno_\ work on non- City funded
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Eliminate Incentive Payments

The City no:_am:i:mﬁm Section 6.22(G)(5), since the m.E__E\ to
transfer accumulated credit hours provides a similar, and more:

efficient, incentive for nosqmnﬁo_\m to mxnmmn_ targets.
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Appendix A: Model Assumptions

o Local hire Bg&«m_ﬁmzw is 50%.
e  Annual public works spending is equal to ,%m 10-yearaverage in the Capital Plan, $3.1
billion.

e  60% of that will be spent on _u«oumnﬁm not covered by ,n_‘_m _mm_m_mﬁ_os because they are state-
or federal~funded.

o Unemployment in the trades will average 10% over the next decade. ncz,msﬁ c:man_oﬁsmsﬁ

in construction is 20% in San Francisco.
° Onmcumﬁ_osm_ supply reflects 2009 levels™
e  Occupational demand per dollar spent reflects current levelss.,
o  2009-10 utilization of local residents in City-sponsored projects is Bm_:ﬁmﬁma*
e 2010 v_\m<m__3@ wages are used in the model, with 55% indirect labor costs added.
e  Unemployed resident trade workers are hired-first, with a 5% cost/productivity premium.

e Next, employed resident trade workers are hired away from their current job, at a 15%
-~ cost/productivity premium.

o Ifa supply-demand gap still exists, umgm_gmm are paid at 100% of prevailing wages.

s Contractors face the same labor market and same requirements, and will collectively pass
~ higher costs on to the City in the form of higher bids.

s No contractor mxommam the local 558 requirements and receives msnm:.ﬂzm um<3m:$

* L. Luster Associates et. al. Labor Market Analysis sz_ Francisco Construction Industry, 2010.
§ L. Luster et. al report, also Employment Development Department, Staffing Palterns. 17
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(415) 554-5268
ted.egan@sfgov.org
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