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Amendment of the Whole
in Committee. 12/05/12
FILE NO. 121134 RESOLUTION NO.

AR

[Permit Amendment - Outside Lands Music Festival - Eight Additional Years]

Resolution approving and authorizing an amendment to the Permit wifh Another Planet
Entertainment for the production of the annual Outside Lands Music Festival to grant
Another Planet Entertainment, LLC, eight additional years and increasing the capacnty
of the efvfe‘nt téa i7{lg“(')p(‘;0$i providing for Another Planet Entertainment to pay the City
increased Rent Payments, endow a gardener within the festival premises, and pay for

materials an-d supplies to maintain the Polo Fields; making' environm‘ental findings; and

ratifying prior actions.

WHEREAS, The City and County of San Francisco (the "City") owns the parcel of land
commonly referred to as Golden Gate Park (the "Park"), which is Under the administrative
jurisdiction of the City's Recreation and Park Commiésion; and,

WHEREAS, Another Planet Enfertainmen’t LLC, a Delaware limited liability company
(“Another Planet”), is a concert production company; and,

WHEREAS, The Recreation and Park Commission on December 4, 2008, authorized

the Recreation and Park Department (“RecPark") to issue a Request for Qualifications to

- select a concert prombt_er to produce an annual multi-day festival in Golden Gate Park, the

proceeds of which are intended to benefit RecPark; and,

WHEREAS, RecPark received proposals from three (3) poncert promoters, which were
evaluated by a six-member selection committee and ranked on how well they met the project
objectives and selection criteria described in the solicitation; and, . '

WHEREAS, The selection panel unanimously recommended Another Planet to the

_ Recreation and Park Commission to produce the three-day festival, due in part to the

following:
Supervisor Mar . : - Page 1
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| (a) Another Planet’s knowledge and experience with producing large’r-scale events in
Golden Gate Park, ihcluding 2008 Outside Lands and 2004 Dave Matthews co_nbert;

(b) Another Planet’s proposedvevent highlighting the park, as well as local music, art,
culture and food;

(c) Another Planet's detailed. outreach/mitigétion. plan that builds on their prior year's
efforts and includes a community hotline, coordination with 311, coordination with relevant
City agehcies, outreach to neighbors, and outreach to attendees using mass advektising"and »
targeted emails; a_hd : )

~ (d) Another Planet’s proposed financial terms, which allowed for a base rent\and '
pé'rticfpation rent formula that maximizes revenue to RecPark; and,

WHEREAS, The City and Another Planet are parties to a Permit dated April 1, 2009,
(the "Permit"), undér which Another Planet Entertainment has produced the annual Outside
Lands Music Festival (the “Festival’) in Golden Gate Park since 2009; and,

WHEREAS, Including the 2008 Festival, Another Planet has produced .ﬁve annual
Festivals in Golden Gate Park which have been attended by over 600,000 people; and,

WHEREAS, In producing these events, Another Planet has worked closely with the
surrounding Communities,,andv, in tandem with RecPark, has developed significant expertise
in mitigating th-e-impacts; of the Festival; and,

WHEREAS, These impact mitigations, many of which RecPark has since required
other large events inthe Park to implement, have included an arborist's review of the site .
plans, é'sbu.nd technicians review of the acoustic plans and monitoring of the sound impacts

in the community, deploying Parking Control Officers and tow trucks near the Festival to

quickly reépbnd to blocked driveways and other parking violations; a robust annual outreach

plan including a mailer to all homes and buéinesses within four blocksl of the Park; deploying

crews to clean-up litter in the surrounding neighborhoods and a comprehensiVe transportation
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plan that encourages Festival attendees to arrive by Muni, private shuttles, bicycie or by
walking; and, _

WHEREAS, Since the Festival's inception, Another Planet in collaboration with the
community, RecPark, Police Department, Fire Department, Municipal Transportation Agency
and the Mayor's Office of Special Events has continually reﬁned their operational plans for the
Festival, and,

WHEREAS ‘Located in the City's largest park, the Festival highlights not only the
beauty of the Park but in booking dozens of local bands, hiring local artists to decorate the site
and utilizing over 50 local restaurants to operate the food concessions, the Festival celebrates
and promotes San Francisco's culture; and, - _ |

WHEREAS, With up to 50,000 San Franciscans attending each year and an even
larger number of visitors attending, the Festival has become par’c of the cultural fabric of the
City and a nlghhght of the City’s summer event calendar; and, '

WHEREAS, Over the past five years, the Festival has developed into one of the
preeminent concerts in North America and has received international acclaim; and,

WHEREAS, Rolling Stone Magazine said in 2011 “This was the year that OutS|de
Lands finally became the festival it always promised to be, which is to say, one of the greats”
and ABC has referred to the Festival as “one of the mest prestigious festivals in America’;
and, |

WHEREAS, Rolling Stone Magazine has additionally said, “More than a cookie-cutter
American rock festival, Outside Lands takes advantage of its setting in Golden Gate Park by
pointedly celebrating all that is the Bay Area lts a strategy that really makes this event, now

in its fifth year, stand apart from any other festlval in its class; and,

Supervisor Mar o ‘ Page 3
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‘WHEREAS, Consistent with the increased recognition as one of the premiere festivals
in the nation, attendance substantially in récent with years with both the 2011 and 2012
Festivals selling out; and,

WHEREAS, This increase in prominence and attendance has resulted in a significant
increase in rent payments made by the Festival to RecPark with the 2012 rent payment made
by the Festival surpassing the rent payment made in 2009 by nearly $700‘,000; and,

WHEREAS, A 2011 Econdmic Impact Report placed the economic‘impact df the
Festival to San Francisco at over $60,000,000 with the lodging and restaurant industries
receiving the largest benefits; and, - | | _

WHEREAS, The Economic Impact Report estimatéd that the Festival was responsible
for an additional $7,000,000 of economic activity in other Bay Area counties; ahd,

WHEREAS, Due to its location‘in the western end of the Park, the benefits of the
concert extend to numerous locally opérated small businesses in the Sunset and Richmond
that are not impacted by other events closer to downtown or the City’s wa-’terﬁont; and,

WHEREAS, The Festival hires over 4,000 employees for the event and according to
the Economic Impact Report is responsible for creating the equivalent of 683 full-time
positions in 'San Francisco; and,

WHEREAS, Under the Permit approved by the Board of Supervisors, the térm of the
Permit currently expires after the 2013 Festival; and, | '

WHEREAS, The City and Another Planet have negotiated a proposed amendment of
the Permit (the "Permit Amendment") in substantia'lly the form‘on file with the Clerk of the
Board in File No. 121134, which includes, among other provisions, the following significant B
terms: - _

(1) Amending the Permit Term to granf Another Planet the right to produce the Festival

for an additional eight years;

Supervisor Mar ' : Page 4
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(2) Increasing the daily attendance capacity of the Festival to 75,000 people;

(3) Increasing the Percentage Rent to 11%; |

(4) Increasing'the Additional Rent to $1.25 per ticket sold;

(5) Beginning in 2019, capping the Minimum Permit Fee at $1,400,000;

(6) Adjusting the Payment Schedule; |

(7) Requiring Another Planet to host an annual Recreation and Park Department
Fundraiser; - |

(8) Requiring Another Planet to contribute funds annually, in addition to the rent
payments due under the Iease; to endow a gard'en‘er to assist in maintaining the Festival
premises throughout the year; ‘

(9) Requiring Another Planet to contribute $15,000 annually, in addition to rent
payments due under the lease, td provide for materials and supplies to assist with
regenerating the Polo Fields aﬁer'the—Festival each year;

(10) Requiring Another Planet to produce and place at its own expense a limited

‘number of Recreation and Park Department promotional signs throughout the Festival site;

(11) Requiring Another Planet to donate a customary and reasonable number of
Festival tickets to the Parks Alliance or another non-profit benefiting park causes for the
purpose of donor recognition;

(12) Requiring Anothsr Planet to erhploy sound monitoring professionals to measure
sound levels in the neighborhoods surrounding Golden Gate Park throughout the Festival

each year and to utilize one set of delay speakers in the Polo Fields when attendance

- exceeds 40,000 and two sets of delay speakers when attendance exceeds 55,000;

- (13) Requiring' Another Planet to hold an annual job fair in the neighborhoods
surrounding Golden Gate Park to aﬁempt to hire qualified San Francisco residents to fill .

vacant positions for the Festival;

Supervisor Mar ' : ’ - Page 5‘
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(14) Requiring Another Planet to fund a transportation ahalysis in 2013 to study the
traffic impacts of the Festival and how best to minimize those impacts on the surrbunding
neighborhoods; | |

(15) Requiring Another Planet to expend $10,000 annually to fund improvements in the
neighborhoods surrounding Golden Gate Park. The Permittee and Department shall work
with the members of the surrounding community and representatives of those communities
annually to develop funding priorities for those funds; and,

WHEREAS, As set forth in Administrative Code Section 2.6-1, itis the pélicy of the
Board of Supervisbrs to approve only such proposed agreements involving property or
facilities of the City and County of San Francisco that have been awarded to the highést
responsible bidder in accordance with the competitive bidding procedures, except where
impractical or impossible; and, ,

WHEREAS, The City's Planning Department has found that tHe Permit Amendment is
categorically éxempt from environmentai review under the California Environmental Quality
Act (é copy of these findings is on file with the Clerk of the Board of Supervisors in File No.
121134, and are incorporated herein by reference); now, th‘erefore, be it

RESOLVED, That the Board of Supervisors finds that due to the significant experiencé
of Another Planet in operating the Festival in the sensitive park environs and its economic
contributions, including the increased fent paid by the Another Planet in recent years as the
Festival has grown, that it is in the best interesté of the City to exempt the potential Permit
Amendment from the competitive bidding policy set forth in Administrative Code Section 2.6-1;
and be it |

. FURTHER RESOLVED, That the Board of SUp,ervisors hereby approves and

authorizes the exécution, delivery and performance by the City of the Permit Amendment,
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subject to the approval of the Permit Amendment by the City's Recreation and Park
Commission, in its sole discretion; and, be it |

"FURTHER RESOLVED, That .subje‘ct to the preceding paragraph, the Recreation and
Park General Manager is authorized to execute and deliver the Permit Amendment in -
substantially the form filed with the Clerk of the Board in File No. 121134, and to take any and
all steps necessary or appropriate to effectuate the execution, de‘livery and performance of the
Permlt Amendment The. Recreatlon and Park General' Manager, at hIS or her discretion and
in consultatlon with the City Attorney and the City's Controller, is authonzed to enter into any
additions, amendments, or other modifications to the Permit Amendment that the Recreation
andrPark General Manager determines are in the best interests of the City and do not
mater_ia’lly increase the obligations or liabilities of the City or materially decrease the payments
or other benefits to the City, and are necessary or advisable to effectuate the purpose and
intent of this Resolution: and, be it | |

FURTHER'RESOLVE'D;_ That any and all actions taken by City employees or officials

regarding the Permit Amendment are hereby ratified and approved.

Superwsor Mar | ' " Page7
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Edwin M. Lee, Mayor
Philip A. Ginsburg, General Manager

FIRST AMENDMENT TO OUTSIDE LANDS MUSIC AND ARTS FESTIVAL USE
» ‘PERMIT

THIS FIRST AMENDMENT To Outside Lands Music and Arts Festival Use
Permit (the "Amendment"), dated for reference purposes only as of Dpreabec €, 2013, is by
and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporatlon (“C1ty”
or “Landlord”}, acting by and through its Recreation and Park Department (the “Department™), .
and ANOTHER PLANET ENTERTAINMENT, LLC, a Delaware limited liability company
(“Permittee™).

RECITALS

A. City and Permittee entered into that certain Use Permit, dated for reference
purposes as of April 1, 2009 (the "Permit"), pursuant to which City granted to Permittee the right
to hold an annual three-day music and arts festival in Golden Gate Park during 2010 and 2011,
with an-option to hold the festival in 2012 and 2013, all as more par*1cu1at1y described in the Use
Permit.

B. Permittee exercised the options to hold the festival under the Permit in both 2012
and 2013. The annual festivals held pursuant to the Permit were extremely successful and
provided revenue to benefit the park system, and the “Outside Lands Festival” has become an
iconic event that is representative and resonant of both San Francisco and Golden Gate Park.

C. City and Permittee presently desire to amend the terms and conditions of the
Permit to extend the term, modify provisions regarding the fees payable, and modlfy certain
other provisions, all on the terms and conditions set forth below.

.D. The Department has made only limited sections of the bleachers in the Polo F 1elds
available for Permittee’s use during prior Festivals and does not plan or intend to increase access
to the bleachers for Permittee’s use for future Festivals under this Permit unless renovations to
the bleachers are made. Permittee has stated it is willing to consider renovating the bleachers at
no cost to City in order to make the bleachers available for Festival seating, and the Department
is prepared to consider plans and specifications for such renovation. If Permittee offers to
renovate the bleachers as a gift-in-kind to the City, then the City’s acceptance of such gift offer
will be subject to the prior approval of the Board of Supervisors in its sole discretion. Before the
Department will consider accepting any such gift, Permittee will prepare detailed plans and
specifications to describe the proposed work and any terms and conditions relatmg to the

proposed gift.
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AGREEMENT
NOW THEREFORE, City and Permittee hereby agree as follows:

1. _ Defined Terms.

a. Generally. Unless otherwise specified, capitalized terms contained herein
shall have the same meaning as set forth in the Permit. ' :

b. Festival. Effective as of the Effective Date, as used in the Permit,
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Outside Lands Festival held on the Premises in calendar year 2012.
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tickets, similar to the

7 Extension of Term. Effective as of the Effective Date (as defined below), the
term of the Permit is extended as follows. Permittee shall hold an additional Festival on the
Premises during each year commencing with 2014 and continuing through 2021. Each annual
Festival shall be held between June 1% and August 31% on such dates as shall be mutually agreed
to by City and Permittee by the date which is 30 days after the end of the prioryear’s F estival.
Permittee accepts the Premises in their “as is” condition for the extended term, and the terms and
- conditions of the Permit, as amended by this Amendment, shall apply throughout the extended
term. The dates on which the Premises will be made available to Permittee for each annual
Festival, including the load-in and load-out dates required for set-up and take-down of Festival
~ fixtures and equipment, shall be confirmed by the parties in writing, either as a supplemental

Exhibit B to the Permit or such other format as the parties shall agree. The Permit shall expire on
the date on which the load-out is to be completed for the 2021 Festival.

3. Minimum Permit Fee. Effective as of the Effective Date, the Minimum Permit
Fee for calendar years 2013-2018 shall be calculated as provided in the “Permit Fees and
Financial Terms” section of Section 1 of the Permit. Notwithstanding the provisions of the
Permit to the contrary, the Minimum Permit Fee payable for the 2019, 2020 and 2021 Festivals

shall be $1,400,000 per year.

» 4. Percentage Rent. Effective as of the Effective Date, Section 9(b) and the “Permit
Fees and Financial Terms™ section of Section 1 of the Permit shall be amended to provide fora
Percentage Rent rate of 11% of Gross Revenue (as defined in Section 9(b) of the Permit) less the
Minimum Permit Fee paid by Permittee for each Festival, commencing with the 2013 Festival.
Accordingly, effective as the Effective Date, all references in Section 9(b) ) and the “Permit Fees

[YARL)

and Financial Terms” section of Section 1 of the Permit to “10%” shall be changed to “11%.

- 5. Additional Rent. Effective as of the Effective Date, Section 1 of the Permit shall
be amended to provide that commencing with the 2013 Festival the Additional Rent shall be
$1.25 per each ticket sold by Permittee or its agents, in addition to the Minimum Permit Fee and
Percentage Rent. For the purpose of calculating the Additional Rent, multiday-tickets shall be

calculated as if a single ticket had been sold for each day for which such ticket is valid.

2
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6. Payment Schedule. Effective as of the Effective Date, the first sentence and the-
final sentence of the “Payment schedule” section of Section 1 of the Permit shall be deleted, and
the following shall be substituted for the first sentence of such section:

“$800,000 of the Minimum Permit Fee for the 2013 Festival shall be due by June 15,
2013 and the balance of the Minimum Permit Fee shall be due on the date that is ten (10)
days prior to the start of the load-in for such Festival.

$1,100,000 of the Minimum Permit Fee for the 2014 Festival shall be due by June 15,
2014 and the balance of the Minimum Permit Fee for the 2014 Festival shall be due on
the date that is ten (10) days prior to the start of the load-in for such Festival.
Commencing in 2015 and continuing throughout the term of this Permit, the entire
Minimum Permit Fee for each annual Festival shall be due no later than June 15.”

7. Permitted Use. Effective as of the Effective Date, the final sentence of the
Permitted Uses section of Section 1 of the Permit shall be deleted and the following shall be
subst1tuted therefor “Permittee shall not allow more than 75,000 pa1d attendance per day total in
all venues.’

8. Annual Recreation and Park Department Fundralser Effectlve as of the Effectwe
Date, the following provision-shall be added to the Permit as Section 42:

“42. Annual Recreation and Park Department Fundraiser. Commencing in 2013 and
continuing each calendar year thereafter through 2021, Permittee shall hold, at its
expense, an annual fundraiser concert or similar event for the Recreation and Park
Department (the “Annual Fundraiser”). The Annual Fundraiser shall either be at the
Premises or at another appropriate venue and all net proceeds shall be donated to the

. Recreation and Park Department. If the Annual Fundraiser is held on property which is
under the jurisdiction of the Recreation and Park Department, an additional use permit
shall be required to govern the terms and conditions of Permittee’s use of such property
(unless the Annual Fundraiser is held on the Premises during a period in which the Permit
applies). City-and Permittee shall consult with Recreation and Park Department staff
regarding the proposed location, marketing plan and operating plan for each Annual
Fundraiser, and the parties shall cooperate to develop a plan that is acceptable to the

- General Manager of the Recreation and Park Department.

9. Endowed Gardener. Effective as of the Effective Date, the following provision
shall be added to the Permit as Section 43:

“43. Endowed Gardner. Commencing in 2013 and continuing throughout the term of the
Permit, in addition to the other sums payable under the Permit, Permittee shall contribute
to the Recreation and Park Department an additional $89,250 per year to endow a
gardener to assist with maintaining the Festival site throughout the year. Such gardener
shall be in addition to the gardeners already employed to work at the site, subject to the
budgetary and fiscal requirements of the Charter of the City and County of San
Francisco. Such payment shall be made to the Recreation and Park Department no later
than July 15 of each year.”
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10. Polo Field Regeneration Fee. Effective as of the Effective Date, the following
provision shall be added to the Permit as Section 44: ’ :

“44. Polo Field Regeneration Fee. Commencing in 2013 and continuing throughout the
term of the Permit, in addition to the other sums payable under the Permit, Permittee shall
contribute to the Recreation and Park Department $15,000 annually to provide for
materials and supplies to ensure that.the condition of the Polo Fields does not deteriorate

- due to the impact of the Festival. Such payment shall be made no later than 10 days after
the Festival each year.” ‘

11. Promotion of Recreation and Park Department. Effeétive as of the Effective Date,

the following provision shall be added to the Permit as Section 45:

“45 Promotion of Recreation and Park Department. Permittee shall, at its own expense,
print and display a mutually agreeable limited number of Recreation and Park
Department promotional signs throughout the Festival site each year. The design, size,
number and placement of such signs shall be subject to the approval of the Recreation
and Park Department.” '

12.  Donor Recognition. Effective as of the Effective Date, the following provision
shall be added to the Permit as Section 46: -

“46." Donor Recognition. Commencing with the 2013 Festival and continuing _
throughout the term of the Permit, Permittee shall donate a customary and reasonable
number of complimentary tickets to the Festival to the San Francisco Parks Alliance, or
such other non-profit as the Recreation and Park Department may designate in the future,
for the purposes of recognizing donors to Park causes.”

13.  Amplified Sound Terms. Effective as of the Effective Date, (1) the reference in
the Amplified sound terms section of Section 1 of the Permit shall be deleted, (ii) Paragraph 4 of
Appendix B to the Permit shall be deleted, and (iii) the following provision shall be added to the
Permit as Section 47: ‘ o '

“47. Amplified Sound Terms. There will be no amplified music permitted prior to
opening of gates on any day of event, except for agreed upon limited sound checks one
day prior to the concert and for line checks prior to opening of gates. Unless otherwise
agreed upon in writing by the Gerieral Manager of the Recreation and Park Department,
hours for sound checks will be limited to noon to 5 PM the day prior to the first Festival
day; and line checks will not commence prior to 10 AM on the days of the Festival.
Sound will commence at noon on each Festival day. Sound will end Friday and Saturday
evening at 10:00 PM and at 9:40 PM on Sunday. Any alteration to the sound check
schedule outlined above shall be subject to the approval of the General Manager.

Permittee shall use commercially reasonable best efforts to limit sound to the close
environs of the concert grounds. Such efforts shall include reviewing the sound system
plans in advance of the Festival each year to minimize any sound impact in the
surrounding neighborhood and to ensure that the sound system can be modified to
respond to sound complaints from the neighborhood. Additionally, when attendance
exceeds 40,000 on any Festival day, Permittee shall build and use one set of delay

4
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speakers on the main Polo Fields stage to limit sound in the surrounding neighborhood.
When attendance exceeds 55,000 on any Festival day, Permittee shall build and use two
sets of delay speakers on the main Polo Fields stage to limit sound in the surrounding
neighborhood. :

Permittee shall eoordinate with the San Francisco Park Rangers to deploy monitors in the

neighborhood who will measure sound pressure levels and record the data. Data will be

promptly transmitted to the productron staff at the Festival, who will use it to adjust
sound pressure levels as required.”

14.  Insurance Requirements. Effective as of the Effective Date, the following
provision shall be added to the Permit as Section 17.11:

“17.11. Review of Insurance Requirements. Commencing in 2014, Permittee and City
shall periodically review the limits and types of insurance carried pursuant to this
Section. Ifthe general commercial practice in the City and County of San Francisco is to
carry liability insurance in an amount or coverage materially greater than the amount or
coverage then being carried by Permittee with respect to risks comparable to those
associated with holding the Festival at the Premises, then, at City's option, Permittee shall
increase at its sole cost the amounts or coverages carried by Permittee to conform to such
-general commercial practice.”

15.  Prevailing Wages for Theatrical Workers. Effective as of the Effective Date,
references in Section 32 of the Permit to San Francisco Administrative Code “Section 21.25C”
~ shall be deleted and a reference to San Francisco Administrative Code “Sectron 21C.4” shall be
substituted for each such reference. . :

16. Frrst Source Hiring. Effective as of the Effective Date, references in Section 41
of the Permit to “Contractor” shall be deleted a reference to “Perrmttee” shall be substituted for
each such referencc. .

17.  License Only. Notw1thstand1ng the use of the terms ¢ Percentage Rent,’
“Additional Rent” and “Premises” in the Permit, the Permit gives Permittee a license only, and
the Permit does not constitute a grant by City of any leasehold or other property interest or estate
whatsoever in the Premises, or any portion thereof.

18.  Effective Date. The effectiveness of this Amendment is subject to the following
conditions precedent (such date on which all of the following conditions precedent are satisfied
is referred to herein as the “Effective Date”): (i) the San Francisco Recreation and Parks
-Commission shall have adopted a resolution approving the terms and conditions hereof in its sole
discretion; and (ii) the Board of Supervisors of the City and County of San Francisco shall have
adopted a resolution approving the terms and conditions hereof in its sole discretion; and
(ii1) C1ty and Permittee shall have executed and delivered this Amendment.

19.  Attorneys Fees. In the event a dispute arises concermng this Amendment, the
party not prevailing in such dispute shall pay any and all costs and expenses incurred by the

5
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other party in enforcing or establishing its rights hereunder (whether or not such action is
prosecuted to judgment), including, without limitation, court costs and reasonable attorneys' fees.
For purposes of this Amendment, reasonable fees of attorneys of City's Office of the City
Attorney shall be based on the fees regularly charged by private attorneys with the equivalent
number of years of experience in the subject matter area of the law for which the City Attorney's
services were rendered who practice in the City of San Francisco in law firms with '
approximately the same number of attorneys as employed by the Office of the City Attorney.

20. Counterparts. This Amendment may be executed in counterparts, each of which '
shall constitute an original but all of which shall constitute one document.
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parties on the subject matter of this Amendment. There are no agreements between City and
Permittee relating to the Permit other than those set forth i writing and signed by the parties.
Neither party has relied upon any understanding, representation or warranty not set forth herein,
either oral or written, as an inducement to enter into this Amendment. o

22.  Permit in Full Force and Effect; Amendment Prevails. Except as amended
hereby, the Permit remains unmodified and in full force and effect. To the extent the provisions
of this Amendment conflict with the provisions of the Permit, this Amendment shall prevail.

23. Local Hire. Permittee shall hold an annual job fair in the neighborhoods
surrounding Golden Gate Park to attempt to hire qualified San Francisco residents to fill vacant
positions for the Festival. The scope of the job fair shall be subject to the approval of the General
Manager which shall not be unreasonably withheld or delayed.

24.  Transportation Study. Permittee shall at its own expense fund a transportation
- study in 2013 to inform the development of the annual Transportation Management Plan
required under Section 3 of Appendix B to the Permit, which study shall specifically include
recommendations for minimizing the effect of Festival traffic on the surrounding neighborhoods.
The scope of the transportation study shall be subject to the approval of the General Manager
which shall not be unreasonably withheld or delayed.

25. Community Benefit Funds. In addition to the Minimum Permit Fee, Percentage
Rent, Additional Rent and other sums payable under the Permit, Permittee shall expend $10,000
annually to fund improvements or benefit programs benefitting the neighborhoods surrounding
Golden Gate Park in accordance with the provisions of this Paragraph 25. Permittee and the
Department shall work with the members and representatives of the surrounding communities
annually to develop funding priorities for such funds, and following such process Permittee and
Department staff shall develop a joint list of eligible improvements or programs, which list shall
be subject to the approval of the General Manager, which shall not be unhreasonably withheld or
delayed. Permittee shall contribute $10,000 annually toward the cost of one or more
improvements or programs on the eligibility list. Inclusion of an improvement, program o1
project on the eligibility list shall not in any manner serve'as regulatory approval of such
improvement, program or project by City or any City department or agency, and the person or

6
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entity performing the improvement or providing the pro gram shall be required to procure all
required permits and approvals. .

[No further text this page.]
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City and Permittee have executed this Amendment as of the date first written above.

CIT_Y: CITY AND COUNTY OF SAN FRANCISCO,
' a municipal corporation

By:

PHILIP GINSBURG, General Manager
, Recreation and Park Department
PERMITTEE: _\ E  ANOTHERPL )NET ENTERTAINMENT, LLC,

a U efammre 3 i1 IFG _ﬂc‘:yl—iuj buu;uaﬂj

Name: Gig /
Title:

"APPROVED BY
RECREATION AND PARK COMMISSION
PURSUANT TO RESOLUTION NO. DATED:

Margaret McArthur, Commission Liaison

APPROVED-AS TO FORM:

DENNIS HERRERA,
City Attorney

Anita L. Wood '
Deputy City Attorney
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Executive Summary

- The purpose of this study was to determine the economic impact on the City of San Francisco
and the surrounding Bay Area from attendee spending related to the Outside Lands Music and
Arts Festival (OSL) held in Golden Gate Park, San Francisco, August12-14, 2011. An online
survey was used to gather data on attendee characteristics, trip behavior and spending in both the
City of San Francisco and the surrounding six-county Bay Area. Results showed that over 72%
of respondents resided outside of San Francisco (32% from CA but outside the Bay Area), 83%
 of non-residents stated OSL was the most important reason for their coming to SF, 97% were
aware of OSL prior to leaving home, and 80% stayed overnight outside of their home an average
- of 3.8 nights on the trip. Over 89% of those staying overnight spent at least one night in San
Francisco and the average number of nights in the city was 2.9. TJust over 60% of respondents
. spent at least one night with friends/relatives and 46% stayed at commercial lodging.

Festival attendee average total trip spending in San Francisco by non-residents and those aware
of OSL prior to visiting was $1,597. Food/beverages and lodging were the two largest ’

expenditure categories, after transportation. Respondents spent an average of $259 on the trip in

the Bay Area outside San Francisco. : '

A very conservative approach was utilized to determine economic impact of OSL on San
Francisco and the Bay Area. First, resident spending was excluded, as was spending by those not
aware of OSL prior to arrival in the Bay Area and those who did not purchase a ticket. Spending
was adjusted for the importance of OSL on the resporident decision to visit the study area. A total
. 0f 93,521 “unique persons” purchased tickets to OSL(Scott 2011) and they were the basis for
analysis. Survey findings were used to estimate the number of “impacting attendees™ at 66,315.
Average per person, non-resident, total trip spending in San Francisco was over $407, with per
person per day expenditures averaging $108. Average per person total non-resident spending in
the Bay Area outside of SF was $65 and per person per day expenditures were $17. Utilizing
these data the total ditect expenditures from the OSL Festival in San Francisco were estimated to
be $27,072,270. Spending in the Bay Area outside of SF was $2,961,340. This resulted in total
direct expenditures in the entire Bay Area of $30,033,610. :

Direct expenditures from OSL were utilized to estimate the economic impact on San Francisco
and the entire Bay Area in terms of increased regional sales, personal income and full time
equivalent (FTE) jobs. The table below summarizes economic impact. Sales impact on the City
of San Francisco was $60,641,880, while for the entire Bay Area it was $67,275,280.

Table 1. Economic‘I‘mpact on Sales, Personal Income and Jobs
From 2011 Outside Lands Festival Attendees on San Francisco and Bay Area;
by Non-Residents, Not Time Switcher; Adjusted for Importance of OSL

Location Of Spending Impact Sales | Personal Income | Jobs (FTE

In San Francisco $ 60,641,880 $ 20,574,930 683
In Bay Area Outside San Francisco $ 6,633,400 $ 2,250,620 73|
Total Bay Area 1 367,275,280 $ 22,825,550 756
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Introduction

The Outside Lands Music and Arts Festival (OSL) took place on August 12-14, 2011 at Golden
Gate Park in San Francisco. The festival producers, Another Planet Entertainment and Superfly
Presents (APE) contracted with Dr. Patrick Tierney at San Francisco State University (SFSU) to
conduct an analysis of the spending and economic impact of OSL attendees. The first phase of
this analysis consisted of an on-site survey of attendees to collect data on consumer
characteristics and to allow for a subsequent non-response bias check with the results of the
online surevey. Results for the on-site survey are presented elsewhere. The purposes of second
phase were to: :

1) Gather information after the festival ended from a new online survey of attendees to determine
their spending in the City of San Francisco and also in San Francisco Bay Area;

2) Calculate the economic impact of the festival attendee spending on these two study areas.

Methods

The online survey was modeled after other successfully conducted economic impact ana1y51s
surveys of outdoor recreation events, concerts and festivals. It asked if the respondent attended
the festival; their home residence; number of persons in their immediate travel group; the
impbrtance of OSL on the decision to visit San Francisco (SF) on their trip; if they were aware of
OSL prior to arriving in SF; if they stayed overnight; the location of their lodging; the type of
lodging; and spending in SF and in the Bay Area outside of SF. Acurate expenditure information

- was critica so wording in the survey stated: “We are interested in the approximate amount of
money you spent just in San Francisco for your immediate group, including yourself and close
friends/family, during your trip to attend the 2011 OSL. Purchases made on the OSL website are
considered purchases made in SanFrancisco.” Another set of questions asked about spending in

" the Bay Area region, defined as the six counties surrounding San Francisco. Respondents were
asked to provide spending estimates for each of the following categories: Transportation;
lodging; food and beverages; OSL and OSL night show tickets; purchases at attractions in
Golden Gate Park outside the festival; other attractions, recreation or entertainment; gifts,
souvenirs, music, art and donations; and other goods and services. See how each expenditure
category was described by reviewing the online survey prov1ded in Appendix A. It took about
10 minutes to complete the survey. -

Sample for the survey was a set of email addresses from all the purchasers of OSL tickets. A
completion incentive was offered in the invitation emailed to the sample. The incentive was
described as “complete the survey and you will be entered into a drawing to win one of three .
$200 music downloads or a pair of 3-Day VIP Passes to the 2012 Outside Lands Festival.” The

_ survey was created and hosted on Zoomerang. APE sent an invitation containing a link to the
survey on Zoomerang to a total of 16,451 persons who purchased an OSL ticket. Ten days after
the intjal invitation was sent, a follow-up invitation was emailed to those who had not completed
the survey. The raw data from Zoomerang was downloaded and analyzed using the SPSS
statistical software.

1
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Results

This report provides the results of the online survey. A total of 16,451 purchasers of tickets to the
2011 Outside Lands Festival were sent an email message with a link to the online survey.” A
total of 3,551 persons completed the online survey, for a response rate of 21.6%. All of the
online survey respondents actually attended OSL. Respondents to the online survey were quite
similar (81.1%) in comparison to the respondents from the earlier on-site survey (81.0%) in
terms of the importance of OSL in their decision to come to San Francisco. The gender of
respondents to both surveys was also very similar, with 52.8% in the on-site survey and 49.5% in
the online survey being male and 47.2% and 50.5%, respectively, being female (see Table 2). In
addition, residents of San Francisco made up 25% of the festival sponsor’s ticket holders,
compared to 27.3% of respondents. These data suggest the online survey respondents were a
representative sample of all paying festival attendees. '

A. Respondent Characteristics

" Table 2. Respondent Gender

. » , Cumulative
- Frequency [Percent [Valid Percent [Percent
Male 1758 49.5 49.5 49.5
Female - |1793 50.5 50.5 106.0
-1 Total 3551 100.0 100.0

A key type of data is respondent home residence because it is used later in the calculation of
economic impact. About 72.7% of respondents to the online survey lived outside of the City of
San Francisco. Only 27.3% were San Francisco residents. Nearly equal numbers of respondents.
lived in the San Francisco Bay Area (50.1%), when including San Francisco, and residents from
outside the seven county Bay Area (49.9%). Residents from California outside of the Bay Area
made up the single largest contingent of respondents (31.8%).

Table 3. Respondent Home Residence .

_ Cumulative

Frequency [Percent = [Valid Percent [Percent
San Francisco 068 7.3 7.3 . 27.3
Bay Area Outside San  [808 22.8 22.8 150.1
Francisco
California Outside Bay [1130 31.8 . [31.8 81.8
Area
USA Outside of 578 163 {163 98.1
California ' : 7
Other Country 67 19 - 1.9 100.0
Total 3551 100.0  J100.0
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B. Respondent Trip Behavior

Respondents who did not live in San Francisco were asked how important the OSL was to their
decision to visit San Francisco on the trip when they attended the festival. Over 66% of
respondents indicated OSL was the primary reason for visiting the city and nearly 83% said OSL

'was more than half of their reason for visiting. This information is also important for use in the

economic impact assessment.

~ Table 4. Importance of OSL in Decisien to Visit SF

, _ Curmnulative
' [Frequency [Percent [Valid Percent [Percent
Valid  Only Reason [1363 - [38.4 52.8 52.8
2 357 10.1 13.8 66.6
3 255. 7.2 9.9 76.5
4 120 3.4 4.6 81.1
5 49 1.4 1.9 83.0°
Half My 239 6.7 9.3 92.3
Reason
7 11 3 4 92.7
8 23 .6 .9 93.6
9 21 16 .8 944
10 15 4 .6 95.0
No Influence  |130 3.7 5.0 160.0
: Total 2583 7277 . [100.0
Missing System - 968 273
Total 3551 100.0

* 968 respondents were residents of San Francisco and were not asked this question

Non-resident respondents were asked if they were aware of OSL before going to San Francisco
on their trip. A total of 96.6% were aware. The remaining 89 respondents (3.4%) are considered
casual “time shifters” because they were already in SF and decided to go to the festival at the last
minute. This is an important consideration in the later economic impact assessment. '

Table 5. Aware of OSL Prior to Visiting SF

Cumulative
Frequency [Percent [Valid Percent |Percent
“[Valid . Yes 2494 70.2 96.6 96.6
No 89 RS 3.4 100.0 -
Total  [2583 72.7 100.0
Missing System [968* - 27.3
Total 3551 100.0

* 968 respondents were residents of San Francisco and were not asked this question
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Table 6. Svtayed Overnight Outside of Home

San Francisco State University

Cumulative
Frequency [Percent [Valid Percent [Percent
Valid  Yes 2074 58.4 80.3 80.3
No 509 14.3 19.7 100.0
. Total [2583 72.7 100.0 '
F}/Iissing System . |968 27.3
otal 3551 100.0 ,

* 968 respondents were residents of San Francisco and were not asked this question

Table 7. Distribution of N umberyof Nights

Cumulative
Frequency[Percent [Valid Percent Percent
Valid 1 60 1.7 2.9 . 2.9
2 1B29 0.3 15.9 18.9
3-4 1287 36.2 62.4 81.2
5-7 B17 8.9 15.4 96.6
8 ormore [70 2.0 3.4 100.0
Total 12063 58.1 100.0
Missing System 1488 - 41.9
Total 13551 100.0
Mean Number of ’ '3 2
[Nights '

* 1488 respondents were residents of San Francisco or did not stay overnight

Table 8. Distribution of Nights in San Francisco

Cumulative
Frequency|Percent [Valid Percent {Percent
Valid 1 77 - 2.2 4.2 4.2
2 318 0.0 17.2 21.3 -
3-4 1162 32.7 62.8 84.1
5-7 261 7.4 14.1 98.2
8 ormore |33 19 1.8 100.0
‘ Total . 1851 52.1 - [100.0
Missing System 1700 47.9
[Total 3551 100.0
Mean Number of b g
Nights '

* 1700 respondents were residents of San Francisco or did not stay overnight in SF
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Table 9. Distribution of Nights in Bay Area

_ Cumulative
Frequency [Percent [Valid Percent [Percent
Valid 1 145 4.1 23.9 23.9
2 120 3.4 . 19.8 43.7
3-4 280 7.9 46.2 89.9
5-7 45 1.3 7.4 97.4
8 ormore {16 S5 2.6 - 100.0
Total 1606 17.1 100.0
Missing System 2945 - 82.9
Total . 3551 100.0
fMean Number of
presn »

* 29457re.spondents were residents of San Francisco or Bay Area or did not stay overnight in Bay Area

Table 10. Distribution of Nights in California Outside Bay Area

- |Cumulative
: Frequency[Percent [Valid Percent [Percent
Valid = 1 71 D.0 33.5 335
2 37 1.0 17.5 50.9 -
34 56- 1.6 264 774
5-7 30. .8 14.2 91.5
8 ormore |18 .5 8.5 100.0
Total - 212 6.0 100.0
[Missing System 3339 4.0
Total ' 3551 .. {100.0
ean Number of '
ights - - 24

~ * 3339 respondents were residents of California or

did not stay overnight in the state

ge Nights by Type of Lodging

Table 11. Percent and Avera

N IPercent {Mean
[Nights in Commercial 964 46.5 1.60
Lodging
[Nights Staying With 1258 60.7 2.10
Friends/Relatives '
Nights in Other Lodging [129 6.2 21
Valid N (listwise) 2072
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C. Spending by Non-Resident Festival Attendees

The expenditures of non-resident respondents during the trip in which they attended the OSL
festival are provided in the following section. This section sets the stage and is followed by a
discussion of economic impact of the festival. Respondents were asked their expenditures made

- in the City of San Francisco and also in the San Francisco Bay Area, outside of San Francisco.
The spending shown below is only for non-residents. This is in keeping with standard economic
impact assessment procedures, because this “new money” is of concern, rather than the
redistribution of residents spending in the study area. Another standard practice is to exclude
spending by persons who were unaware of OSL prior to departing on their trip and later decided
to attend the event, referred to in this report as “time shifters.” Since they did not come to the
study area to attend the event, they would probably have spent their money elsewhere in the
study area if the event would not have occurred, and therefore, spending by this type is excluded.

The introduction to the spending questions in the online survey stated: “We are interested in
finding out the approximate amount of money you spent just in San Francisco (or just in the Bay
Area outside of SF) for your immediate group, including yourself and close friends/family,
during your trip to attend the 2011 Outside Lands Festival. ” So the data collected was what they
spent in the study area for themselves and their close friends or family for the entire trip. It
included spending at the festival and outside ofit. Spending in San Francisco was collected for
the following expenditure categories (see survey in Appendix A for exact question wording):
Transportation; lodging; food and beverages; tickets to OSL and OSL night shows; attractions in
Golden Gate Park other than OSL; recreation and entertainment outside Golden Gate Park; gifts,
music, arts, and donations; and other goods and services. This was done to demonstrate what
sectors of the study area economy benefit most from the festival. Data on how the festival
producers and providers spent the money they collected was not gathered. When all these
different types of attendee expenditures were summated they provided a total expenditure
estimate in the study area. Table 12 presents average total trip spending in San Francisco by
type, for non-residents and those who were aware of OSL prior to leaving on their trip.

Table 12. Festival Attendee Average Unadjusted Total Trip Group Spending in San
Francisco by Type, for Nen-Residents and Those Aware of OSL Prior

Expense Type . Mean|
Spending on Transportation In SF 1 $342.77
Spending on Lodging in SF ' $225.26
Spending on Food and Beverages in SF $307.60
Spending on OSL Tickets $555.37
Spending on Atiractions in Golden Gate Park |- §$13.03
Spending Recreation/Entertainment in SF $43.40
Spending on Gifts, Souvenirs, Music, Art $64.40)
Spending on Other Goods and Services $45.51
Total Spending In San Francisco $1,597.34

* Is not adjusted for importance of OSL in their decision to visit San Francisco on this trip.
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Table 13 presents average total trip spending in the Bay Area, outside of San Francisco, by type
for non-residents and those who were aware of OSL prior to leaving on their trip. These were
calculated from online survey respondent questionnaires.

Table 13. Festival Attendee Average Unadjuéted Total Trip Group Spending in Bay Area
Outside San Francisco, by Type, for Non-Residents and Those Aware of OSL Prior

Spending Category . Mean
Spending on Transportation in Bay Area Outside SF $88.28
Spending on Lodging in Bay Area Outside SF $49.09
Spending on Food/Beverages in Bay Area ‘ $72.62
Spending on Recreation/Entertainment in BA $14.14
Spending on Gifts, Souvenirs, Music, Art in BA $15.33
Spending on Other Goods/Services in BA $9.33
Total Spending in Bay Area Outside SF $248.58

# Is not adjusted for importance of OSL in their decision to visit Bay Aea on this trip.

'D. Economic Impact of Outside Lands Festival

The-determination of econonic impact on the two study areas, the City of San Francisco and the
Bay Area, was undertaken using standard economic impact assessment procedures and '
assumptions. A very conservative.approach was utilized that excluded spending by residents and
those not aware of OSL prior to arrival in the Bay Area. The spending estimates described in the
previous section were utilized and then also adjusted for how important the OSL was in the
respondent’s decision to visit San Francisco on this trip. The logic for adjusting based on
importance is if a non-resident festival attendee came to San Francisco exclusively to attend
OSL, then all spending they make on their trip can rightfully be allocated as a festival generated
expendlture However, if a non-resident attendee indicated OSL had no influence on their
coming to San Francisco, then their spending is clearly not a festival generated expenditure.
Question 4 in the survey asked respondents to indicate how important OSL was on their decision
to visit San Francisco on this trip. It used a scale of 0 (no 1nﬂuence) to 10 (OSL was only reason
for coming to SF). Expenditures shown in the following section are adjusted based on these
importance values. )

The following economic impact estimates are based on the number of persons attending the 2011
OSL. The festival producers defined individuals who had a ticket for at least one day (they could
have purchased two or even three one day passes or one 3-day pass) as “unique persons.” The
number of unique persons, as provided by Allen Scott at Another Planet Entertainment, was
93,521. This figure was used in subsequent analysis. '
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Table 14. Estimated Attendees by Residence, Based on Survey Responses

Residence Total Attendees Time Shifters Impacting
. o Attendees
Y% Number % Number Number
Residents of San Francisco (27.3) (25,532) na na na
Residents of Bay Area Outside SF 22.8 21,316 0.5 130 21,186
Residents Outside Bay Area 499 46,683 2.6 1,354 45,329
Total Paid Attendees 100.0 93,531 1.6 1,484 66,515

na = Not applicable. Residents were excluded from the economic impact determination.

Table 15. Average Total Trip Spending, Per Person and Per Day Spending By Location;
Non-Residents, Not Time Shifter; Adjusted For Importance of OSL (From Survey)

Location Of Spending Per Person | Per Person Per Day Spending
Spending

I San Francisco $407.01 $108.53

Tn Bay Area Outside San Francisco $65.33 $17.42

Total direct expenditures from festival
calculated for San Francisco, forthe Bay
Area including San Francisco. This

attendees whose spending is included in the analysis were
Area outside of San Francisco, and for the entire Bay
was determined by multiplying average per person spending

for each location by the number of impacting attendees. Table 16 shows the total direct .
expenditures on the City of San Francisco were $27,072,270, while for the total Bay Area it was

$30,033,610. |

Table 16. Total Expenditures of 20110utside Lands.
" and Bay Area; Non-Residents, Not Time Switcher;

Festival Attendees on San Francisco
Adjusted For Importance of OSL

Location Of Spending Impact Per Person Number Total Direct
Spending Impacting Expenditures

Attendees
.| In San Francisco $407.01 66,515 27,072,270
In Bay Area Outside San Francisco $65.33 45,329 2,961,340
Total Bay Area » $ 30,033,610

The 'total economic impacts of direct expenditures from a festival can be measured in terms of
increased regional sales, personal income and jobs. Sales impact is sum of direct expenditures,

plus indirect and induced spending in the region.

Sales are calculated by applying a multiplier to

direct expenditures. The level of multiplier is dependent on the robustness and capture rates of

" the regional economy. Large well integrated

economies, like those in the Bay Area, have amuch

higher multiplier than rural communities. The study used a sales multiplier of 1.24. In other

8
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words, an additional $1.24 was generated for every dollar of direct spending by non-residents.
Total sales multiplier was 2.24. This is a very conservative amount for a metropolitan area
multiplier. Impact on personal income in the region was determined threugh the application of a
0.76 multiplier to sales, reflecting savings and leakage. Finally, an estimate of new jobs, in this
case mostly short term jobs, was determined by applying a multiplier of 25.2 jobs per million
dollars in sales. This level of multiplier is consistent with those used in other studies of multiday
events throughout the country. The OSL impact on regional sales, personal income and jobs is
shown in Table 17. - '

Table 17. Economic Impact on Sales, Personal Income and Jobs
From 2011 Outside Lands Festival Attendees on San Francisco and Bay Area;
by Non-Residents, Not Time Switcher; Adjusted for Importance of OSL

Location Of Spending Impact Sales | Personal Income | FTE Jobs*
In San Francisco $ 60,641,880 $ 20,574,930 | 683
In Bay Area Outside San Francisco |  § 6,633,400 $ 2,250,620 73
Total Bay Area $ 67,275,280 $ 22,825,550 756

* Full time equivalent jobs. In the case of 2 3 day event there are more short term and part time jobs created.
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USE PERMIT

THIS USE PERMIT (this “Permit”) dated for reference only as of April 1, 2009, is made by and
between the City and County of San Francisco, 2 municipal corporation ("City”), acting by and through
its Recreation and Park Department (“Depattment”) and Anothet Planet Entertainment LIC
(“Petrmittee”). ' \

1 Basic Permit Information, The following is a summary of basic permit infotmation (the
“Basic Permit Information”). Bach item below shall be deemed to incotpotate all of the terms set forth

in this Permit pertaining to such item. In the event of any conflict between the information in this
Atticle and any mote specific provision of this Permit, the more specific provision shall control.

City: " CITY AND COUNTY OF SAN FRANCISCO, acting by and through the
San Francisco Recreation and Park Depattment . ‘

Petrmittee: Another Planet Entertainment, LLC., a Delaware limited liability
corporation (also referred to as “Another Planet”)

Premises (Section 2): The certain portion of the premises called Polo Fields, Speedway Meadow,

’ : Lindley Meadow, Marx Meadow, Little Speedway Meadow and the areasin |
Golden Gate Partk that connect those ateas,-as shown in Exhibit A
' attached heteto (GG Patk Map)

Petrmitted Use | Production of a three-day music and arts festival open to the public upon
| (Section 5): | putchase of tickets.

I 2009, the Festival will be held on August 28-30. The Festival will also be
held in the summer of 2010 and 2011, on dates mutually agreed to by City
and Petmittee no later than 30 days after the prior year’s Festival, but duting
| the petiod between June 1st and August 31st of each such yeat.

Pesmittee is permitted to sell alcohol and to modify the sound policy to
allow amplified sound at the Polo Fields, Speedway Meadow and Lindley
Meadow as set forth in Exhibit B. Permittee shall not allow more than
60,000 paid attendance per day total in all venues.

Permit Fees and Financial | Minimum 2009 Minimm Permit Fee is
Terms (Section 9): Permit Fee  $950,000

Minimum Permit Fee shall be increased thereaftet by
$50,000.each yeat.

Percentage  10% of the sum equal to gross ticket revenue received

Rent from the Festival minus applicable ticket taxes and
Additional Rent paid by Permittee and excluding any
complimentary tickets and any reasonable and customaty
third party service charges or convenience fees (the “Gross |
Revenue™); léss the Minimum Permit Fee paid by Permittee
for such Festival [i.e., Permittee shall pay the greater of 10%
of Gtoss Revenue ot the Minimum Pegmit Fee for each

Use Permit For Outside Lands Music and Atrts Festival - 1
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Festival, whichever is higher].

Additional ~ §1.00 per each ticket sold by Permittee or its agents,
Rent in addition to the Minimum Pesmit Fee and '
Percentage Rent’

Operating and Outreach
Requitements

| Permittee shall comply with a]l Operating and Outreach Requirements as

described in Exhibit B.

Term (Section 10):

2009 Festival commencetnent date and times ate included in the Operating
and Outreach Requirements in Exhibit B.

Permittee shall hold 2 additional Festivals, one in 2010 and one in 2011.
Commencement dates and times for these additional Festivals will be
included in an supplemental exhibit for each of these future years (i.e.,
Exhibit B-1 for 2010 Festival and Exhibit B-2 for 2011 Festival).

Permittee shall have the 0pt10n to extend the term to include Festivals in
2012 and 2013 by exercising such option by written notice delivered to City
10 later than January 1, 2012; provided Permittee has not defaulted,
following notice and any applicable cute period, on its material obligations

| under this Permit, and City has not terminated this Petmit. "Any such

extension shall be on the same terms and condmons including Petcentage
Rent, as set forth in this Permit.

Amp]iﬁed sound tetins: Petmittee shall comply with the amplified sound terms set forth in the
s : Operating and Outteach Requirements attached as Exhibit B.
Utilities City shall make available to Permittee existing utlhty connections, without

any represmtaﬁon ot watranty.

Tnsurance Limits (Section
19):

Worker’s Compensation Insurance - statutory atnounts

Employéts’ Liability Coverage with limits of not less than §1,000,000 for

each accident or occurtence.

Comprehensive or Commercial General Liability Insurance with limits not
less than $3,000,000 each occutrence Combined Single Limit for Bodily

Injury and Property Damage.

Comprehensive ot Business Automobile Liability Insurance with limits not
less than $1,000,000 each occutrence Combined Single Limit for Bodily
Injury and Property Damage.

| $1,000,000 Food Products Liability Insurance to. be obtained through

concessionaire.

Address for Notices
(Section 24):

Recteation and Park De?artm‘cnt: '

Rich Hillis
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Ditector of Partnetships and Resource Development
Recreation and Park Department

501 Stanyan Street

San Francisco, CA 94117

Phone: 415.831.6850

with 4 copy to: _

Dennis Kern, Ditectot of Opetations
Recteation and Patk Department
501 Stanyan Street :

San Francisco, CA 94117

Permittee:

Anofhet Planet Entertainment, LLC

-1815 Fourth Street, Suite C
‘Betkeley, CA 94710

Attention: Allen Scott

Phone: 510.548.3010

Payment schedule:

Minimum Rent $200,000 due thirty (30) days priot to the start of each
Festival (the “Initial Minimum Rent Payment”), retnaindet due no later than
ten (10) days before the statt of each Festival

Percentage Rent: ten (10) days after each Festival

Additionai Rent: ten (10) days after each Festival

Petmittee will be able to access the Premises to pxe?aie_ and set up for each |
Festival only if the Initial Minimum Rent Payment has been teceived no
later than ten (10) days before the start of the Festival. Percentage Rent, if

-any, and any Additional Rent will be due and payable within ten (10) days

from the conclusion of each Festival. .

For Festivals after the 2009, Festival, City may elect to increase the Initial
Minimum Rent Payment up to a maximum of $500,000 and requite such
payment be made fio later than June 1 of that year; provided, any such
increase shall take effect no eatlier than 6o days following City’s notification
to Permittee of such increase. ‘

Secutity Deposit (Section
33

$30,000 (the “Secutity Deposit”) due upon permit execution and, if not
applied by City as permitted hereunder, shall be credited to the Additional
Rent payable after the Festival. No later than 90 days before the start of the
2010 Festival and each Festival thereafter, Permittee shall pay a new ’
Security Deposit for that Festival which again will be credited to the
Additional Rent payable after the Festival if not applied by City as set forth

above.

Teﬁmination Rights

Without limiting City’s other rights and remedies hereunder, City shall
have the right to terminate this Perimit at-any time if Permittee has failed
to cure a matetial breach of this Permit following written notice from City
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and the expiration of any applicable cure petiod. City shall have the rght
to terminate this Permit as set forth in Section 18.

2. License of Premises.

(a)  City grants to Permittee a personal, non-exclusive and non-possessoty license to entet
upon and use the Premises desctibed in the Basic Permit Information for the limited purpose and
subject to the terms, conditions and testrictions set forth in this Permit. This Permit does not constitute
a grant to Permittee of any ownership, leasehold, easement ot other property interest ot estate in the
Premises. City is acting-only in its proptietary capacity in gtanting the license given to Permittee undet
this Petmit. Permittee acknowledges that (i) such grant is effective only insofar as Recreation and Park
Depattment’s tights in the Premises; and (ii) Permittee must separately obtain all regulatory approvals of
City, including Recteation and Park Department, and any other applicable governmental entity necessaty
for the permitted uses. Permittee shall bear all costs or expenses of any kind in connection with its use
of the Premises or any other propetty, and shall keep the Premises free and clear of any liens or claims
of lien atising out of or in any way connected with its use of the Premises. In connection with its use
hereunder, Permittee shall at all times, at its sole cost, maintain the Premises in a good, clean, safe,
secute, sanitary and sightly condition, so far as the Premises may be affected by Permittee’s activities.

(b)  The Premises ate granted to Permittee fora term commencing on the date specified in
the Basic Permit Information or such eatlier date upon which City delivers and Permittee accepts -
possession of the Premises, and shall end on the expitation date specified in the Basic Lease
Information, unless soonet terminated pursuant to the provisions of this Permit. City gtants to
" Permittee a one-time option to extend the Tetm of this Permit (the “Extension Option”) for an
additional two years as set forth in the Basic Permit Information. Any such notice by Petmittee shall be
itrevocable by Permittee. If any event of matetial default by Permittee is outstmdmg hereunder either at
the time of Permittee’s exercise of the Extension Option ot at any time prior to the first day of the
Extension Term (ot if any event shall have occurred which with the giving of notice or the passage of
time ot both would constitute such a-default), then City may elect by notice to Permittee to reject .
Permittee’s exetcise of the Extension Option, whereupon the Extension Option shall be null and void;
provided, Permittee's exercise shall revive if Permittee cures the material default within the applicable
cute petriod, and ptovided further Permittee shall have no rights hereunder and City shall have no '
obligations duting such cure petiod unless and until such cure has been completed.

(c) Durmg the term of this Permit and in any yeat that the Festival is held, and prov1ded ,
Permittee is not in default, City shall not authotize any other person to hold in the Polo Field, Speedway
Meadow and Lindley Meadow, 2 multi-day, multi-stage music festival which is the substantially similar in
scopeand size to the Festival as determined by the Department following consultation with Permittee
(a “Competing Festival”). Notwithstanding anything to the contrary hetein, the following shall not be -
considered a Competing Festival (but only as generally previously permitted) Hardly Strictly Bluegrass, -
Power to the Peaceful and any other annual music event that the Department has permitted and has
been executed in the past three years.

3. Lnspection of Premises. Permittee independently ot thtough its officets, ditectots, employees,
agents, affiliates, subsidiaties, licensees and contractors, and their respective heirs, legal representatives,
successors and assigns, and each of them (“Permittee’s Agents”) will conduct a thorough an diligent
inspection of the Premises and the suitability of the Ptemises for Petmittee’s intended use. Permittee is
fully atware of the needs of its operations and has determined, based solely on its own investigation, that
the Premises ate suitable for its operations and intended uses. After each Festival, Penmttee and
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Recreation and Patk Department will inspect the Premises to confirm any damage caused to the
Premises during Permittee’s use; provided, Recreation and Patk Department’s failure to do so shall not
affect ot limit Permittee’s obligations hereundet. '

4, As Is; Disclaimer of Represéntations.

‘ (a)  AsIs;No Representations. Petmittee acknowledges and agtees that the Premises are
being licensed and accepted in their “AS IS, WITH ALL FAULTS” condition, without representation ot
wartanty of any kind, and subject to all applicable laws, statutes, ordinances, resolutions, regulations,
proclamations, orders or dectees of any municipal, county, state ot federal government or othet
govetnmental ot regulatory authority with jutisdiction over the Premises, ot any portion thereof,

- whether cutrently in effect or adopted in the future and whethet or not in the contemplation of the
patties, govetning the use, occupdncy, management, opetation and possession of the Premises. Without
limiting the foregoing, this Permit is made subjéct to any and all covenants, conditions, testrictons,
casements and othet title matters affecting the Premises, ot any pottion thereof, whether or not of
tecord. Permittee acknowledges and agrees that neither City nor any of its officets, directors,
employees, agents, affiliates, subsidiaries, licensees and contractors, and their respective heirs, legal
tepresentatives, successots and assigns have made, and City heteby disclaims, any teptesentations or
watranties, express ot implied, concerning (1) title or sutvey mattets affecting the Premises, (ii) the
physical, geological, seismological or environmental condition of the Premises, (iii) the quality, nature or
adequacy of any utilities setving the Premises, (iv) the feasibility, cost ot legality of constructing any
alterations on the Premises if requited for Permittee’s use and pertnitted under this Permit, (v) the safety
of the Premises, whethet for the use of Petmittee or any other petson, including Permittee’s Agents oz~ -
Pesmittee’s clients, customets, vendors, invitees, guests, membets, licensees, assignees or permittees
(“Petmittec’s Invitees), or (vi) any other matter whatsoever relating to the Premises ot theit use,
including, without limitation, any implied watranties of merchantability ot fitness fora particular

purpose.

(b)  Release. Permittee acknowledges that this Permit is terminable by City as provided
 herein and in view of such fact, Permittee expressly assumes the risk of making any expenditures in
connection with this Permit, even if such expenditures are substantial. Without limiting any '
indemnification obligations of Permittee ot other waivers contained in this Permit and as a fmatetial part
" of the consideration for this Petmit, Permittee fully RELEASES, WAIVES AND DISCHARGES
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, City,
- its departments, commissions, officets, directors and employees, and all petsons acting by, through or
under each of them, under any ptesent ot future laws, statutes, ot regulations, including, but not limited
to, any claim for inverse condemnation ot the payment of just compensation undet the law of eminent
domain, or otherwise at equity, in the event that City exetcises its tight to revoke or terminate this '
Permit in accordance with the terms of this Permit. In connection with the foregoing Releases,
Permittee acknowledges that it is familiat with Section 1542 of the Califotnia Civil Code, which reads:

A general Release does not extend to claims which the creditot does not know ot suspect to
exist in his or her favot at the time of executing the Release, which if known by him or her must
have materially affected his or het settlement with the debtor. .

Permittee acknowledgés that the Releases contained herein includes all known and unknown, disclosed

and undisclosed, and anticipated and unanticipated claims. Petmittee tealizes and acknowledges that it '
has agreed upon this Permit in light of this realization and, being fully aware of this situation, it
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nevertheless intends to waive the benefit of Civil Code Section 1542, ot any statute or other similar law
now or latet in effect. The Releases contained herein shall sutvive any termination of this Permit.

5. Use of Premises. Permittee may enter and use the Premises only for the purpose desctibed in
the Basic Permit Information. Permittee shall not use, and Permittee shall prohibit Permittee’s Agents
and Permittee’s Invitees from using, the Prerises for afy activities other than the permitted uses.
Permittee agtees that, by way of example only and without limitation, the following uses of the Premises
by Permittee, or any of Permittee’s Agents or Petmittee’s Invitees, or any othet petson claiming by or
through Permittee, are inconsistent with the limited purpose of this Permit and are strictly prohibited as
provided below: .

_ (@) Hazardous Material. Permittee shall not cause, nor shall Petmittee allow any of
Petmittee’s Agents or Permittee’s Invitees to cause, any FHazardous Material (as defined below) to be
brought upon, kept, used, stored, generated ot disposed of in, on or about the Premises, ot transported
to or from the Premises without the ptiot written consent of City. Permittee shall immediately notify
City when Permittee learns of, or has teason to believe that, 2 Release of Hazardous Material has
occutted in, on ot about the Premises. Permittee shall further comply with all laws requiring notice of
such Releases or threatened Releases to governmental agencies, and shall take all action necessaty to
mitigate the Release ot minimize the spread of contamination. In the event that Permittee or
Petmittee’s Agents or Petmittee’s Invitees cause a Release of Hazardous Matetial, Permittee shall,
without cost to -City and in accotdance with all laws and regulations, return the Premises to the _
condition immediately ptior to the Release. In connection thetewith, Permittee shall afford City a full
oppottunity to patticipate in any discussion with governmental agenciés regarding any settlement '

agreement, cleanup or abatement agreement, consent dectee or othet comprotmise proceeding involving *

Hazatdous Matetial. For purposes hereof, “Hazatdous Material”® means material that, because of its
quantity, concentration or physical ot chemical charactetistics, is at any time now ot hereafter deemed
by any federal, state ot local governmental authotity to pose a present ot potential hazard to public
bealth, welfare or the environment. Hazardous Material includes, without limitation, any material or
substance defined as a “hazardous substance, pollutant or contaminant” pursuant to the Comprehensive
‘Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. Sections
9601 et seq., Of putsuant to Section 25316 of the California Health & Safety Code; a “hazardous waste”
listed pursuant to Section 25140 of the California Health & Safety Code; any asbestos and asbestos
 containing matesials whethet ot not such materials ate patt of the Pretnises ot are naturally occurting
substances in the Premises, and any petroleum, including, without limitation, ctude oil ot any fraction -
theteof, natural gas or natural gas liquids. The term “Release” or “threatened Release” when used
with respect to Hazardous Material shall include any actual ot imminent spilling, leaking, pumping,
pouring, emnitting, emptying, dischatging, injecting, escaping, leaching, dumping, ot disposing in, on, -
under or about the Premises. - :

(b) Damage. Permittee shall not do anything about the Premises that could cause damage
to the Premises or any City ptopetty. - :

()  Pesticides Ban. Permittee shall not use, or permit the use of, any pesticides on the
Premises, and Permittee shall otherwise comply with the ptovisions of Section 308 of Chapter 3 of the
San Francisco Environment Code (the “Pesticide Ordinance”). :

6 Parking. Permittee shall be allowed to park up to the number of vehicles set forth in the
detailed Site Plan in the area designated for parking if presented to City no latet than ninety (90) days
ptiot to the event, as requited in the Operating and Outreach Requitements. To the extent practicable,
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Permittee shall use its best efforts to encourage use of public transpottation, ride-sharing, the use of
shuttle busses ot other pooled-means of transportation to and from the Premises.

7. Resource Conservation and Sustainability. Recteation and Patk Department is committed
to managing the Premises in as custainable a mannet as possible. In addition to Pettnittee’s compliance
with the requirements of Section 30 [Food Setvice Waste Reduction] below, Permittee shall use its best -

efforts to conduct its opetations in accordance with sustainable practices and all applicable provisions of
the San Francisco Environment Code. :

8. Subiject to Recteation and Park Department and City Uses. Notwithstanding anything to
the conttaty in this Permit, Petmittee’s right to use the Premises hereunder shall be subject and
subordinate to Recteation and Patk Department and City’s uses of the Premises for municipal purposes.
In addition, Permittee acknowledges that the Golden Gate Patk contains a vatety of different event
vennues and outdoot public spaces and it is common for nutnerous events to be held at vatious venues in
the park on the same day. “Permittee shall donate to City, at no charge to City, a teasonable and
customaty number of general admission passes for each day of the Festival.

9. Permit Fee.

- (a) Mipimum Permit Fee. Permittee shall pay to Recreation and Park Department petmit
fees in the amount set forth-in the Basic Petmit Information for its use of the Premises as provided
hereunder. Permittee will be able to set up only if the full Minirum Permit Fee has been paid to City as
and when tequired hereunder. Howevet, such permit fee shall be immediately returned by City to
Pettmittee upon termination of fhis Permit for an event as specified under section 21 [Impossibility of
Performance]. If such event as specified under Section 21 occuts during the Festival, then the Minimum
Permit Fee amount to be returned will be prorated to teflect the percentage of the Festival not
completed. If the event occutted after the first day but during the second day, City will teturn two '
thirds of the Minimum Permit Fee. Permittee shall pay all applicable City departments for the costs
incurred by those departments in providing City employees, equipment, propetty and facilities in
connection with this Permit. ' :

(b)  Percentage Rent and Additional Rent. In addition to Minimum Permit Fee,
Pesmittee shall pay Percentage Rent and Additional Rent as set forth in the Basic Petmit Information.
Percentage Rent shall be the amount equal to ten percent (1 0%) of gtoss ticket revenue received from
the Festival minus applicable ticket taxes and Additional Rent and excluding any complimentary tickets
and any reasonable and customaty third party setvice chatges ot convenience fees (the “Gross
Revenue™); less the Minimum Permit Fee paid by Permittee for such Festival [L.e., Permittee shall pay
the greater of 10% of Gtross Revenue ot the Minimum Permit Fee for each Festival, whichever is
higher]. Accordingly, if the Minimum Permit Fee is greater than the ten percent (10%) of the Gross
Revenue, then there shall be no Percentage Rent for that Festival. Additional Rent shall be $1.00 for

* each ticket sold by Permittee ot its agents, 4nd shall be paid to City in addition to the Minimum Pesmit
Fee and Percentage Rent. Additional Rent and Percentage Rent shall be payable on the date thatis ten’
(10) days after each Festival. The calculations for rent payments due hereunder shall be tnade sepatately

for each Festival.

(¢  Revenue Repotts. On ot before the day that is ten (10) days following each Festival,
Permittee shall submit to City a repost (the “Revenue Report”) showing all gross ticket tevenues
received by Permittee and the total number of tickets sold by Permittee fot such Festival as of such date,
together with any such additional information as may be reasonably requested by City for purposes of
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detetmining Petcentage Rent and AddltLonal Rent. Such report shall be cettified as being true and
cotrect by Permittee and shall otherwise be in form and substance satisfactoty to the Genetal Manager
of the Department. With the dehvery of each Revenue Report, Permittee shall pay the Percentage Rent
and Additional Rent.

(d)  Books and Records. Permittee shall keep accurate books and recotds fot all ticket
sales and gross ticket revenues in accordance with generally accepted accounting principles. Recreation
and Park will have access to such records of ticket sales and gross ticket revenues. Pernnttee shall not
co-mingle personal funds with buemess funds.

(¢)  Audit. Within 30 days, Permittee agtees to make its books and records relatmg to ticket
sales and revenues available to City, or to any City auditor, or to any auditor ot representative designated
by City (heteinafter collectively referred to as “City tepresentative”). If an audit teveals that Permittee
has understated ticket sales ot revenues, Petmittee shall pay City, promptly upon demand, the difference
between the amount Permittee has paid and the amount it should have paid to City, together with
interest at the rate of seven petcent pet annum. If Permittee understates its total tickets sold or
tevenues teceived by three percent or more the cost of the audit shall be borne by Permittee. If
Permittee materially and-intentionally understates its tickets sold or Gross Revenue received relating to
the Festival, then such understatement shall be a default without notice ot cure rights and entitle City to
all remedies under this Permit. For putrposes of this Section, any understatement equal to or gteatet
than ten percent (10%) shall be deemed material unless such amount is less than Twenty—Flve Thousand

‘Dollats ($25,000).

® Late Pee. Permittes hereby acknevﬂedges that late payment by Permittee to City of the
rent ot other sums due hereunder will cause City to incur costs not contemplated by this Permit, the .
exact amount of which will be extremely difficult to ascertain. Such costs include, but ate not limited to,
processing and accounting charges. Accotdingly, if the rent ot any other sum due from Pex:mlttee shall
not be received by City within five (5) days after such amount shall be due, Permittee shall pay to City a
late charge of Four Hundred Dollars (§400). The parties heteby agree that such late charge represents a
fair and reasonable estimate of the costs City will incur by reason of late payment by Permittee. :
Acceptance of such late charge by City neither constitutes a waiver of Permittee’s default with respect to
such overdue amount, not prevents City from exercising any of the other rights and remedies available -
to City, including but not limited to the right to chatge intetest on such overdue amounts at the highest
rate perrmtted by law. - :

10. Compliance with Laws. Permittee sha]l at its expense, conduct and cause to be conducted all
activities on the Premises allowed hereunder in a safe and teasonable manner and in compliance with all -
laws, regulations, ordinances and otders of any governmental or other regulatory entity (including, '
without limitation, the Americans with Disabilities Act) whether presently in effect or subsequently
adopted and whether or not in the contemplation of the patties. Such laws shall include, but ate not
limited to, local, state and federal laws prohibiting disctimination in employment and public
accommodations. Permittee shall, at its sole expense, procure and maintain in force at all times during
its use of the Premises any and all business and other licenses or approvals necessaty to conduct the
activities allowed hereunder. Permittee undetstands and agtees that City, acting through Recreation and
Park Department, is entering into this Permit in its capacity as a property owner with a proprietary
interest in the Premises and not as a regulatory agency with police powers. Permittee further
understands and agtees that no approval by Recreation and Park Depattment for purposes of this
Permit shall be deemed to constitute approval of any fedetal, state, or othet local regulatory Agency, and
nothing herein shall limit Permittee’s obligation to obtain all such regulatory approvals at Permittee’s
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sole cost ot limit in any way City’s exetcise of its police powets. Without limiting the foregoing, before
beginning any work in the Premises and/or using the Premises, Permittee at its sole cost and expense
shall obtzin any and all permits, licenses and approvals (collectively, “approvals”) of all regulatory
agencies and other thitd patties that ate requited to commence and complete the Permitted work and

use the Premises including, but not limited to, apptovals required by the San Francisco Fire Depattment
(e.g._General Assembly, Tent, Open Flame, Propane, etc.), the San Francisco Police Department (e-g.
alcohol consumption and/or sales), San Francisco Department of Building Inspection (e.g., electtical),
the San Francisco Department of Health, and the California Department of Alcoholic Beverage Control
(e.g:, alcohol consumption and/or sales). ‘Permittee shall provide copies of all such approvals to
Recteation and Park Depattment prior to Permittee’s use of the Premises.

11 Security. In addition to the Permit Fees described in Section 9 above, Petmittee shall provide
and/ ot pay for the secutity, police and medical support setvices described on Exhibit B atits sole cost
and expefise. '

12, Rules and Regulations. In connection with the Permittee’s use hereundet, Permittee shall
comply with the Rules and Regulations attached hereto as Exhibit C. City reserves the right, in its sole
disctetion, to change such Rules and Regulations as necessaty to promote of protect the public safety,
health ot convenience. City shall give Petmittee reasonable priot notice of such changes; provided,
however, that no such prior notice shall be required in emergency situations. '

13. Sutrender. Upon the expiration of this Permit, and at the end of each Festival, Permittee shall
surrender the Premises in the same condition as received, free from hazards and clear of all debris. At
suckrtime, Pertrittee shall remove all ofits property from the Premises and shall repair, at its cost, any
damage to the Premises caused by such removal. Permittee’s obligations undet this Section shall sutvive
© any tetmination of this Permit. Without limiting any of City’s other rights hereunder, in the event of an
emesgency City may, at its sole option and without notice, altet, temove ot protect at Permittee’s sole
expense, any and all facilities, improvements, or other propetty installed or placed in, o, undet or about
the-Premises by Permittee. ’ :

14. Repair of Damage. Priot to the day of the initial set up for each Festival, reptesentatives of
Recteation and Patk and Permittee shall conduct 2 walk-through of the Premises to determine the
condition of the Premises. The same representatives shall conducta second walk-through immediately
following the event load-out to determine the condition of the Premises after the Festival to determine
if thete has been damage caused by the Festival. Permittee shall promptly, at its sole cost and expense,
tepair any and all damage to the Premises and any personal property located thereon caused by
Permittee or Permittee’s Agents ot Invitees. Permittee shall obtain Recteation and Patk Department’s
priot written approval of any patty to be used by Permittee to conduct such repair wotk. Alternatively,
Recteation and Park Department tmay malke such tepaits on behalf of Permittee at Petmittee’s sole cost
and expense. If Permittee damages the Premises ot any petsonal ot real property of City, the final repair
costs owed by Permittee shall be determined by City in its sole and absolute discretion, and shall be paid
by Permittee within five (S) days after Permittee’s demand therefor. Permittee’s obligations under this
Section shall survive the cancellation, expiration ot termination of this Permit. Fot the purposes of this
provision, damage shall include any litter including solid and liquid waste remaining on the premises
_after the event load-out. '

15. Public Safety. Permittee agtees to conduct the Festival and all activities hereunder at all times
in a safe and prudent manner with full regatd to the public safety and to obsetve all applicable
regulations and requests of Recreation and Patk Depattment and other govetnment agencies responsible
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for pubhc safety. Petmittee shall take such soil and tesoutce consetvation and protection measutes With
the Premises as C1ty may request.

lo. Indemmﬁcatlon Permittee shall mdemmfy, defend, teimbutse and hold C1ty and its officers,
agents, employees and contractors, and each of them, harrmless from and against any and all demands,
claimns, legal or administrative proceedings, losses, costs, penalfies, fines, liens, judgments, damages and
liabilities of any kind (collectively, “Losses”), arising in any manner out of (a) any injury to or death of
any petson ot damage to or destruction of any property occutting in, on or about the Premises, or any
part thereof, whether the person or propetty of Permittee ot its Agents or Invitees, or thitd persons,
relating in any manner to any use or activity under this Permit, (b) any failure by Permittee to fa1thfu]ly
obsetve ot petform any of the terms, covenants or conditions of this Permit, (c) the use of the Premises
or any activities conducted thereon by Permittee, its Agents or Invitees, or (d) any Releasé or.
discharge, or threatened Release or discharge, of any Hazardous Material caused ot allowed by
Permittee, its Agents ot Invitees, on, in, under ot about the Premises, any improvements permitted
thereon; except solely- to the extent of Losses resulting directly from the negligenice or willful :
misconduct of City or City’s authotized representatives. The foregoing indemnity shall include, without
limitation, reasonable attorneys™and consultants’ fees, investigation and remediation costs and all other
reasonable costs and expenses incutred by the indemnified parties. Permittee specifically acknowledges
and agtees that it has an immediate and independent obhgaﬁon to defend City from any claim which
actually ot potentially falls within this indemnity prowslon even if such allegation is ot may be
groundless, fraudulent or. false, which obligation arises at the time such claim is tendered to Permittee
by City and continues at all times thereafter. Permittee shall give to the City prompt and timely written
_ notice of any claim made or suit instituted coming to its knowledge which may in any way di;ec’dy or
indirectly; contingently ot otherwise affect eithet, and both shall have the right to participate in the
defense of same to the extent of its own interest. Approval of insurance policies by the City shall in no
way affect'or change the terms and-conditions of this indemnity agreement. Petmittee’s obligations
under thlS Section shall sutvive the expiration ot other termination of this Permit.

17.  INSURANCE

17.1  Petrmittee’s Insurance. Permittee shall procure and maintain throughout the Term of
thls Petmit and pay the cost thereof the followmg insurance:

. (a)  If Permittee has employees, Wotket’s Compensation Insurance in statutory amounts,
with Employers’ Liability Coverage; and

(b)  Comprehensive or Commercial General Liability Insurance with limits not less than the
amount set forth in the Basic Permit Information, including coverage for Contractual Liability, Host
Liquor Liability, Personal Injury, Advertising Liability, Independent Contractors, Broad Form Property
Damage, Products Liability, and Completed Operations; and

(¢) Comptehensive ot Businiess Automobile Liability Insurance with limits not less than the
amount set forth in the Basic Permit Information, including coverage for owned, non-owned and hired
automobiles, if applicable, which insurance shall be required if any automobiles or any other métor
vehicles are operated in connection with Permittee’s activity on, in and around the Premises; and

(d)  Such other insurance as required by law or as the ‘City’s Risk Manager may requite.
17.2  Claims Made Policy, Should any of the required insurance be ptovided under a

claims-made form, Permittee shall maintain such coverage continuously throughout the term of this
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Permit, and, without lapse, for two (2) yeats beyond the expifaﬁoﬂ of this Permit, to the effect that,
should occurtences during the Term give rise to claims made after expiration.of this Permit, such claims
shall be covered by such claims-made policies. ‘

173 Annual Aggregate Limit. Should any of the required insurance be provided under 2
form of covetage that includes a general annual aggregate limit or provides that claims investigation ot
Jegal defense costs ate included in such annual aggregate limit, such annual aggregate limit shall be not
less than double the occurrence limits specified above in basic permit information.

174 Additional Insureds. Liability policies shall be endotsed to name as additional insureds .
the ¢ City and County of San Francisco, acting by and through the Recteation and Park Department,
and their directots, employees and agents” (fasurance Cettificate with Endorsement for such additional
insuteds).

17.5 Payment of Premiums. Permittee shall pay all the premiums for maintaining all
requited insurance.’ '

17.6 Waiver of Subrogation Rights. Notwithstanding anything to the contraty contained
herein, City and Petmittee (each a “Waiving Patty”) each hereby waives any right of recovety against the
othet party fot any loss or damage sustained by such other party with respect to the Premises or any
portion thereof or the contents of the same ot any operation therein, whether or not such loss is caused
by the fault or negligence of such othet party, to the extent such loss ot damage is covered by insurance
which is required to be putchased by the Waiving Patty under this Permit ot is actually covered by
insarance obtained by the Waiving Patty. Each Waiving Party agtees to cause its insutets to issue
approptiate waiver of subrogation rights endorsements to all policies relatingto the Premises; provided,
the failure to obtain any such endotsement shall not affect the above waivet. :

17.7 General Insutance Mattets.

(@ Allinsurance policies shall be endorsed to proﬁde thirty (30) days prior written notice of
cancellation, non-renewal or reduction in covetrage or limits to City at the addtess for Notices specified
in the Basic Permit Information. ' ' _ »

(b)  Allinsurance policies shall be endorsed to provide that such insurance is primary to atty
other insurance available to the additional insureds with respect to claims covered under the policy and
that insurance applies sepatately to each insured against whom claim is made or suit is brought, but the
inclusion of more than one insured shall not opetate to increase the insuter’s litnit of liability.

()  Before commencement of activities under this Permit, certificates of insurance and
brokers’ endorsements, in form and with insutets acceptable to City, shall be furnished to City.

(@)  Allinsurance policies tequited to be maintained by Permittee hereunder shall be issued
by an insurance company or companies reasonably acceptable to City with an AM Best rating of not less
than A-VIII and authotized to do business in the State of California, '

- 178  No Limitation on Indemnities. Petmittee’s compliance with the provisions of this -
Section shall in no way relieve or dectease Petmittee’s indemnification obligations herein ot any of
Permittee’s other obligations or liabilities under this Permit.
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17.9  Lapse of Insurance, Notwithstanding anything to the contrary in this Permit,
Recreation and Patk Department may elect in Recreation and Park Department’s sole and absolute
discretion to terminate this Permit upon the lapse of any requlted insurance coverage by w-ntten notice
to Permlttee

17.10 Petmittee’s Personal Propergg Permittee shall be J:esnons1b1e atits expense for
separately insuring Permittee’s Personal Property.

18.  City Termination. In the event of a breach by Permittee, including but not limited to
~ Permittee’s failure to comply with the Operating and Outreach Requirements set forth in Exhibit B
-City shall have all rights and temedies available at law and in-equity, provided however, the right to
terminate this Permit shall only be available for an uncured material breachs, provided further that, (i)
for monetary breaches, Permittee shall have a period of five (5) business days following receipt of -
wiitten notice from City to cure such monetary breach, (11) for nonmonetary breaches that are capable of
being cuted by Petmittee (othet than breaches relating to insurance and bonding), Permittee shall have a
petiod of thirty (30) days following receipt of written notice from City to cutre such nonmonetatry
breach, (iii) for any breach involvirg the failure to obtain or maintain insurance, bonds, or the Security
Deposit, Permittee shall have a petiod of three (3) business days to cure such breach and shall not
petmitted to use ot enter the Premises during any such period unless and until the breach is cured, and
(iv) notwithstanding anything to the contraty above, Permittee shall not have the right to cure any
breach involving fraud ot any bteach regarding intentional and undetstatement of tickets sold or Gross
Revenues as set forth in Section 9(¢) above. If Permittee shall have commienced cure of a non-monetary
breach requiting tbnty (30) days to cure and is diligently proceeding with efforts to cure, then in the
event such cure reqmres mote than the thitty (30) day petiod specified, Petmittee shall have such
additional time as is reasonable under the citcumstances to effecta cure, but in flo event more than
ninety (90) days. :

19. . City Right to Cure. If Petmittee failsto perform any of its obligations under this Permit, to
restore the Premises ot tepair damage, ot if Permittee defaults in-the performance of any of its other
obligations undet this Permit, then City may, at its sole option, remedy such failure for Permittee’s
account and at Petmittee’s expense by providing Permittee with three (3) days’ prior written or oral
‘notice of City’s intention to cute such default (except that no such ptior notice shall be required in the
event of an emergency as detetmined by City). Such action by City shall not be construed as a waivet of
any tights or temedies of City under this Permit, and nothing herein shall imply any duty of City to do
any act that Permittee is obligated to petform. Permittee shall pay to City upon demand, all costs,
da.mages expenses ot liabilities incutred by City, including, without limitation, reasonable attorneys’ fees,
in remedymg or attemptl.ng to temedy such default. Permittee’s obhgatlons under this Section shall
sutvive the temnmatlon of this Permit.

20.  No Assignment. This Petmit is personal to Permittee and shall not be assigned, conveyed ot
otherwise transferred by Permittee under any circumstances. Any attempted assignment, conveyance ot
transfer shall be a default.

21. No Joint Ventute or Partnership; Independent Contractor. This Permit does not create a

‘pattnership or joint venture between City and Permittee. Permittee shall be solely responsible for all
matters relating to the payment of its employees, mcluchng, without limitation, compliance with any
federal, state or local law and all other regulations governing such mattets.
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22. . Impossibility of Petformance. If, for any reason, an unforeseen event occurs which is beyond

the control of City ot Permittee, including, but not limited to, fite, casualty ot labor strike, which event
tenders impossible the fulfillment of any Festival (ot day of any Festival) (such event a “Force Majeute
Event”), Permittee and City shall have no right to nor claim for damages against the other for such
failure to fulfill. In addition, any Minimum Rent, Petcentage Rent or Additional Rent payable by
Permittee shall be approptiately readjusted for amounts refunded by Permittee to ticket purchasets as a

 tesult of the cancellation of any Festival (or day of the Festival) due to a Force Majeute Event as if the
ticket sales for such refunds never occutred. A Fotce Majeure Event shall not terminate this Permit as to
future Festivals which shall remain in full force and effect.

23.  Possessoty Interest Taxes; Payment of Taxes. Permittee tecognizes and understands that

this Petmit may créate a possessory interest subject to propetty taxation and that Permittee may be
subject to the payment of property taxes levied on such interest under applicable law. Permittee agrees
to pdy taxes of any kind, including possessory intetest taxes, if any, that may be lawfully assessed on
Permittee’s interest under this Permit or use of the Premises pursuant hereto and to pay any other taxes,
excises, licenses, pemiit charges, possessoty interest taxes, Or assessments based on Permittee’s usage of
the Premises that may be imposed upon Petmittee by applicable law.

24,  Notices. Except as otherwise provided herein, any notices given under this Petmit shall be
addressed to the City and Permittee at the addresses set forth in the Basic Permit Information. Notice -
shall be deemed given (a) two (2) business days after the date when it is deposited with the U.S. Mail, if
sent by fitst class ot cettified fail, (b) one (f) business day after the date when it is deposited with-an
ovetnight catrier, if next business day delivety is required, (c) upon the date personal delivery is made, ot
(d) upon the date when it is sent by facsimile, if the sender receives a facsimile report confirming such
delivery has been successful and the sender mails a copy of such notice to the othet party by U.S. first
class mail on such date. o , : :

" 25, MacBtide Principles - Northern Ireland. The City and County of San Francisco urges
companies doing business in Northetn Ireland to move towatd tesolving employment inequities and
encoutages them to abide by the MacBride Principles as exptessed in San Francisco Administrative
Code Section 12F.1, et seq. The City and County of San Francisco also urges San Francisco companies
to do business with corpotations that abide by the MacBride Principles. Permittee acknowledges that it
has read and undetstands the above statement of the City and County of San Francisco concerning
doing business in Northern Ireland. ‘

- 26, Non-Discrimination.

261 Covenant Not to Discriminate, In the petformance of this Petmit, Permittee
covenants and agrees not to disctiminate on the basis of any fact ot perception of a person’s race, colot,
~ creed, national origin, ancestry, age, sex, sexual otientation, gender identity, domestic pattnet status,

tmarital status, disability, height, weight ot acquired immune deficiency (AIDS) or HIV syndrome against
any employee of, any City ot Recreation and Patk Department employee working with, ot applicant for
employment with, Permittee, in any of Permittee’s opetations within the United States, or against any
petson seeking accommodations, advantages, facilities, privileges, setvices, or membetship in all \
business, social, or other establishments or otganizations operated by Pertnittee. ‘

26.2 Non-Discrimination in Benefits: Permittee does not as of the date of this Permit and
will not duting the term of this Permit, in any of its operations in San Francisco ot where the work is
being petformed for the City ot elsewhere within the United States, discriminate in the provision of
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bereavement leave, family medical leave, health benefits, metnbership or membership discounts, moving
expenses, pension and retitement benefits ot travel benefits, as well as any benefits other than the
benefits specified above, between employees with domestic partners and employees with spouses,
and/ot between the domestic pattners and spouses of such employees, where the domestic pattnership
has been registered with 2 governmental entity pursuant to state or local law authorizing such
registration, subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative
Code. .

26.3 - nco;poratlon of Adm1msttat1ve Code Provisions by Reference. The ptovisions of |
Chapters 12B and 12C of the San Francisco Administrative Code relating to non-discrimination by

parties contracting forthe use of City property are incotporated in this Section by teference and made a
part of this Permit as though fully set forth herein. Petmittee shall comply fully with and be bound by
all of the provisions that apply to this Permit unider such Chapters of the Administrative Code, including
but not limited to the remedies provided in such Chapters. Without limiting the foregoing, Permittee
understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of
Fifty Dollars ($50) for each petson for each calendar day during which such person was discriminated
against in violation of the provisions of this Permit may be assessed against Permittee and/ot deducted
from any payments due Permittee. .

27..  Tropical Hardwoods and Virgin Redwood. The City and County of San Francisco urges
companies not to import, purchase, obtain or use for any purpose, any tropical hardwood, tropical
hardwood wood product, vitgin redwood ot virgin redwood wood product, except as expressly
permitted by the application of Sections 802(b) and 803(b) of the San Francisco Environment Code.

- Permittee agrees that, except-as permitted by the application of Sections 802(b) and 803 (b) Permittee
shall not use or incotporate any tropical hardwood, tropical hardwood wood product, virgin redwood ot
* vitgin redwood woed product in the performance of this Permit.

28.  Tobacco Sales and Advertising Prohibition. Petmittee acknowledges and agtees that-no
sales ot advertising of cigatettes or tobacco products is allowed on the Premises. This advettising
prohibition includes the placement of the name of a company producing, selling ot distributing
 cigarettes or tobacco products or the name of any cigarette or tobacco product in any promotion of any
event or product. This advertising prohibition does not apply to any advertisement sponsored by a
state, local, nonptofit or other entity designed to (i) communicite the health hazatds of c1ga1ettes and
tobacco products ot (i) encourage people not to smoke o to stop smoking.

29, No Smoking in City Parks. Smoking is proh1b1ted on any unenclosed area of property in the
City and County of San Francisco that is open to the public and undet the jutisdiction of the Recteation
and Park Commission or any other City department if the property is a park; square, garden, sport ot
playing field, piet, or other property used for récreational purposes. SF Health Code Section 1009.81.

Permittee must make announcements ptiot and duting event to participants to abide by the above code.
Any violation may be punishable by a fine. Permittee may satisfy its ob]iga.tion to make announcements

by penodlcally d1splaymg text messages on the video screens of the stages in between petformances of
artists,

-30.  Conflicts of Interest. Through its execution of this Petmit, Petmittee acknowledges that it is
familiar with the provisions of Section 15.103 of the San Francisco Charter, Article IIT, Chapter 2 of -
City’s Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 1090 et
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seq. of the Government Code of the State of Califotnia, and certifies that it does not know of any facts
which would constitute a violation of said provision, and agrees that if Permittee becomes aware of any
such fact during the tetm of this Petmit, Permittee shall immediately notify City.

31.  Food Service Waste Reduction. Permittee agrees to comply fully with and be bound by all of
the provisions of the Food Setvice Waste Reduction Ordinance, as set forth in the San Francisco
Envitonment Code, Chapter 16, including the remedies providéd, and implementing guidelines and
rules. The provisions of Chapter 16 are incorporated herein by reference and made a patt of this Permit
as though fully set forth. This provision is 2 tmatetizl term of this Permit. By entering into this Permit,
Petmittee agrees that if it breaches this provision, City will suffer actual damages that will be impractical
or extremely difficult to determine; further, Permittee agrees that the sum of One Hundred Dollars
($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) liquidated damages
for the second breach in the same year, and Five Hundred Dollats ($500.00) liquidated damages for °
subsequent breaches in the same yeat is reasonable estimate of the damage that City will incur based
on the violation, established in light of the citcumstances existing at the time this Permit was made.
Such amounts shall not be considered a penalty, but rather agteed monetary damages sustained by City
because of Petmittee’s failute to comply with this provision. |

In addition, if 2,000 ot more of Permittee’s Agents and/or Permittee’s Licensee’s will be at the
Premises, Petmittee shall submit a recycling and waste reduction plan to the Recreation and Patk
Depattment’s Events Coordinator and comply with State Assembly Bill 2176 (Montanez, Chapter 879,
Statutes of 2004). ' ’ ' ' : ,

- 31, Security Deposit.

(a)  Secutity Deposit. Upon execution of this Permit (and, with respect to subsequent
Festivals, on ot befote the date that is ninety (90) days before the start of the Festival), Petmittee shail
deposit with City the sum listed in the Basic Pemit Information (the “Secutity Deposit”) to secure
_ Permittee’s faithful petrformance of all tetms and conditions of this Permit, including, without limitation,
its obligation to sutrender the Premises in the condition required by this Permit. Permittee agrees that
City may (but shall not be required to) apply. the security deposit in whole ot in part to remedy any
damage to the Premises caused by Perittee, Pexmittee’s Agents or Permittee’s Invitees, ot any failure
of Petmittee to petform any other terms, covenants ot conditions contained in this Petmit, without
walving any of City’s other rights and remedies hereunder ot at law o in equity. City’s obligations with

respect to the security deposit ate solely that of debtor and not trustee. City shall not be required to
keep the secutity deposit separate from its general funds, and Permittee shall not be entitled to any
interest on such deposit. The amount of the secutity deposit shall not be deemed to limit Permittee’s
liability for the petformance of any of its obligations under this Petmit. To the extent that City is not
entitled to retain or apply the security deposit pursuant to this Section 33, City shall return such secutity
deposit to Permittee within forty-five (45) days of the tetmination of this Petmit, ot such longet period
as is reasonably necessaty for City to confirm Petmittee’s compliance with the requirements of this

Permit.

(b)  Petformance Bond. In connection with any construction work, Permittee shall deliver
to City a valid performance and payment bond befote the statt of any construction in the sum equal to
full construction cost, issued by a surety company acceptable to City in such form as apptroved by the
City Attorney. Permittee shall keep such bonds, at its expense, in full force and effect until all
construction has been finally completed and paid for and all liens relating thereto have been teleased.
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32.  Prevailing Wages for Theatrical Workers,

Pursuant to San Francisco Administrative Code Section 21.25-3, unless excePted, Conttacts,
Petmits, Franchises, Pertnits, and Agreements awatded, let, issued or granted by the City and County of -

. San Francisco fot the use of property owned by the City and County of San Francisco shall require any

Employee engaged in theattical or technical services related to the presentation of a Show to be paid not
less than the Prevailing Rate of Wages. Employees engaged in theatrical and technical services include,
without limitation, those engaged in rigging, sound, projection theatrical lighting, videos, computers,
draping, catpentry, special effects, and motion pictu.te setvices. Capitalized terms in this section that ate
not defined in this agieement shall have the meanings p:cov1ded in Section 21.25-3.

Petmittee agrees to comply with and be fully bound by, and to require its Agents and
Subcontractots to comply with and be fully bound by, the provisions of Section 21.25-3, including,
without limitation, the payment of any penalties for noncompliance and other remedies available to the
City. The provisions of Section 21.25-3 ate hereby incorporated by reference and made a part of this
agreement. Permittee shall coopetate fully with the Labot Standards Enforcement Officer and any

other City official ot employee, ot any of their respective agents, in the administration and enforcement

of the requirements of Section 21.25-3, including, without limitation, any investigation of
noncompliance by Permittee ot its Subconttactots.. Permittee agtees that the City may inspect and/or
audit any workplace ot job site involved in or related to the performance of this agreement, including,
without limitation, intetviewing Permittee’s and any Subcontractot’s employees and having immediate
access to employee time sheets, payroll records, and paychecks for inspection.

Permittee may obtain a copy of the cutrent Prevailing Rate of Wages from City by coniacting its
Office of Labor Standards Enforcement. Contractor acknowledges that the City’s Boatd of Supetvisors
may amend such Prevailing Rate of Wages and agtrees that Contractor and any Subcontractors shall be

“bound by and shall fully comply with any such amendments by the Boatd of Supemsors

33. Intellectual Propetty; Music Btoadcastmg Rights. Permittee shall be solely respons1b1e for
obtaining any necessaty clearances or permissions for the use of mte]lectual propetty, mcludmg, but not
limited to musical ot other performance rights. :

34, Ptrevailing Wages. With respect to the installation of any facilities or improvements under this

Permit, any employee petforming setvices for Permittee shall be paid not less than the highest prevailing
tate of wages and that Permittee shall include, in any contract for construction of such improvement
wortk ot any alterations on the Premises, a requitement that all persons performing labor under such
contract shall be paid not less than the highest prevailing rate of wages fot the labot so performed.
Permittee further agrees that, as to the construction of such improvement work or any alterations on the
Premises undet this Permit, Permittee shall comply with all the applicable provisions of Section 6.22(E)
of the San Francisco Administrative Code (2s the same may be amended, supplemented or replaced)
that relate to payment of prevailing wages. Permittee shall requite any contractor to provide, and shall
deliver to City upon tequest, certified payroll reports with respect to all petsons performing labor in the

- construction of the imptovement wotk ot any alterations on the Premises.

- 35, Notification of Limitations on Contributions, Through its execution of this Permit,

Permittee acknowledges that it is familiar with Section 1.126 of the San Francisco Camipaign and
Governmental Conduct Code, which prohibits any person who contracts with the City for the selling ot
leasing of any land ot building to ot from the City whenever such transaction would tequite approval by
a City elective officer or the board on which that City elective officer setves, from making any campalgn .
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contribution to (1) an individual holding a City elective office if the contract must be apptoved by the
individual, a board on which that individual setves, ot a boatd on which an appointee of that individual
serves, (2) a candidate for the office held by such individual, ot (3) a committee controlled by such
individual, 2t any time from the commencement of negotiations for the contract until the later of eithet
the termination of negotiations for such contract ot six months after the date the conttact is approved.
Permittee acknowledges that the foregoing restiction applies only if the contract or 2 combination ot
series of contracts approved by the same indi idual or board in a fiscal year have 2 total anticipated ot
actual value of $50,000 or more. Permittee futther acknowledges that the prohibition on conttibutions
applies to each prospective patty to the contract; each member of Permittee’s board of directors,
chaitpetson, chief executive officet, chief financial officer and chief operating officet; any petson with
an ownership interest of mote than 20 percent in Permittee; any subcomntractot listed in the contract; and
any committee that is sponsored or controlled by Permittee. Additionally, Permittee acknowledges that
Permittee must inform each of the persons desctibed in the preceding sentence of the prohibitions
contained in Section 1.126. iy ‘

‘36, No Relocation Assistance; Waiver of Claims, Permittee acknowledges that it will not be a
displaced petson at the time this Lease is terminated or expires by its own terms, and Permittee fully
RELEASES, WAIVES AND DISCHARGES fotever any and all Claims against, and covenants 0ot to
sue, City, its depattments, commissions, officers, directors and employees, and all petsons acting by,
through or under each of them, under any laws, including, ‘without limitation, any and all claims for
relocation benefits ot assistance from City undet fedetal and state relocation assistance laws (including,
but not limited to, Califoznia Government Code Section 7260 et seq.), except as otherwise specifically
provided in this Lease with respect toa Taking. '

37.  Amendments. Neither this Permit not any tetms ot provisions hereof may be changed, waived,
dischatged of terminated, except by 2 written instrument signed by the party against which the
enforcement of the change, waiver, discharge or termination is sought. No waiver of atry breach shall
affect or alter this Permit, but each and evety term, covenant and condition of this Permit shall continue
in full force and effect with respect to any other then-existing or subsequent breach thereof. Whenever
this Permit requites or petmits the giving by City of its consent ot apptoval, the General Manager of the
Depattment shall be authorized to ptovide such apptroval, except as otherwise provided by applicable
law, including the Charter. Any amendments or modifications to this Permit, including, without
 limitation, amendments to ot modifications to the exhibits to this Permit, shall be subject to the mutual
wtitten agreement of City and Permittee, and City’s agteement may be made upon the sole approval of
the General Manager of the Depattment; provided, howevet, matetial amendments or modifications to
this Permit (i) materially increasing the size of the Premises, (if) increasing the Term, (iif) decreasing the
Rent or chatges payable by Permittee, (iv) changing the genetal use of the Premises, ot (v) any other
amendment or modification which materially incteases the City’s liabilities oz financial obligations undet
this Petmit shall additionally require the approval of the City’s Boatd of Supervisots.

38.  Sunshine. In accordance with Section 67.24(e) of the San Francisco Administrative Code,
contracts, contractors’ bids, leases, agreements, responses to Requests fot Proposals, and all other
tecords of communications between City and persons or firms seeking contracts will be open to
inspection immediately after a contract has been awarded. Nothing in this provision requires the
disclosure of a private petson’s ot organization’s net worth ot other proptietary financial data submitted
- for qualification for a contract, lease, agreement ot other benefit until and unless that petson ot
otganization is awatded the contract, lease, agteement or benefit. Information provided which is
covered by this Section will be made available to the public upon request.
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39.  General Provisions. (a) This Permit may be amended or modified only by a writing signed by
City and Permittee. (b) No waiver by any patty of any of the provisions of this Permit shall be effective
unless in wtiting and signed by an officer or other authorized representative, and only to the extent
exptessly ptovided in such written waiver. (c) This instrument (including the exhibit(s) hereto) contains
the entire agteement between the parties and all prior written or oral negotiations, discussions,
understandings and agreements ate merged hetein. (d) The section and othet headings of this Permit
are for convenience of reference only and shall be disregarded in the interpretation of this Permit. (€)
Time is of the essence. (f) This Permit shall be governed by California law. (g) If either party
commences an action against the other or a dispute atises under this Permit, the prevailing patty shall be
entitled to recover from the other reasonable attorneys’ fees and costs. For purposes hereof, reasonable
attorneys’ fees of City shall be based on the fees regularly charged by private attomeys in San Francisco
with comparable experience. (h) If Permittee consists of mote than one petson then the obligations of
each person shall be joint and several. (i) Petmittee may not record this Petmit or any memorandum
heteof. (j) Subject to the prohibition against assignments ot other transfers by Permittee heteundet, this
Permit shall be binding upon and inure to the benefit of the parties and their respective heits,

' representatives, successots and assigns. (k) Any sale ot conveyance of the property burdened by this
Permit by City shall automatically revoke this Permit. (I) This Permit may be executed in two ot mote
counterpatts, each of which shall be deemed an otiginal, but all of Whlch taken together shall constitute
one and the same instrument. :

40. Emergency Medical Setvices Plan. Permittee is requited to download and fill out an Emergency
Medical Service Plan (EMS Plan) located on the San Francisco Emergency Medical Services Agency
website, www.sanfranciscoems.otg, then mail the form to: John F. Brown, MD MPA FACEP, Medical
Director, San Francisco EMS Agency, 68 12* Street, Suite 200, San Francisco, CA 94103. The
Recteation and Parks T‘epamnent must receive an apptoved and stamped copy of the EMS Plan prior
to each event.

41. Fisst Soutce Hiring Program
a " First Soutce Hiting

Conttactor agrees that it shall work Wlth the San Francisco Workforce Development
System in interviewing, recruitment and hiring for available entry level positions so as to provide
qualified economically disadvantaged individuals the first opportunity fot consideration for employment
for entry level positions on the site of the festival. Contractor shall consider all applications of qualified
. economically disadvantaged individuals refetred by the System for employment; provided however, if
Contractot utilizes nondisctiminatory screening critetia, Contractor shall have the sole discretion to
intetview and/or hite individuals referted ot cettified by the San Francisco Workforce Development
System as belng qualified economically disadvantaged individuals.

Conttactor further agrees to provide appropnate notification of available entry level
posmons to the San Francisco Workforce Development System so that the System may train and refer
an adgquate pool of qualified economically disadvantaged individuals to Contractor. These notification
requirements will take into consideration any need to protect the employer's proptietary information.

Contractor shall kee.p appropriate records to confitm contractor’s comphance with the -
first source hiring requirements set forth in'this Section. :

b. Hiring Decisions
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~ Contractot shall make the final determination of whether an Econotnically
Disadvantaged Individual referred by the System is "qualified” for the position.

c. Exceptions

_ Upon application by Conttactot, the First Source Hiring Administration may grant an
exception to any ot all of the tequitements of this Section in any situation whete it concludes that
compliance would cause economic hardship:

d. Subcontracts

- Any subcontract enteted into by-Conttactor shall requite the subcontractor to comply
with the requirements of this Section. Fot the Purposes of this Section, subconttacts shall notinclade -
artist performance agreements. Conttactor shall keep records of the issuance of sub-contracts requiring
compliance with this Section. Contractot will satisfy its obligations under this Section, as to sub-
contractors, by issuance of such contracts and fnaintaning 2 recofd of such contracts.

Permittee reptesents and warrants to City that it has read and understands the contents of this
Permit and agrees to comply with and be bound by all of its provisions. '

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS PERMIT,

. PERMITTEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF
CITY HAS AUTHORITY TO COMMIT CITY TO THIS PERMIT UNEESS AND UNTIL CITY’S
BOARD OF SUPERVISORS SHALL HAVE DULY ADOPTED A RESCLUTION APPROVING
THIS PERMIT AND AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEREBY. -
THEREFORE, ANY OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE
CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND THIS PERMIT SHALL
BE NULL AND VOID IF CITY’S MAYOR AND THE BOARD OF SUPERVISORS DONOT
APPROVE THIS PERMIT, IN THEIR RESPECTIVE SOLE DISCRETION. APPROVAL OF
THIS PERMIT BY ANY DEPARTMENT, COMMISSION OR AGENCY OF CITY SHALL NOT

BE DEEMED TO IMPLY THAT SUCH RESOLUTION WILL BE ENACTED, NOR WILL ANY
SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. :

PERMITTEE:

Another Planet Entettainment, LLC
a Delawate Litpjted Liability Company

By: %/

Name: gﬁ:«u L o /)f/ /

Title: CED

By
Name:
Title:

Use Petmit For Outside Lands Music and Atts F estival , | 19
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CITY AND COUNTY OF SAN FRANCISCO, acting
by and through jts Rectreation and Patk Department:

Philip A} Ginsburg
General Manager

APPROVED AS TO FORM:
DENNIS J. HERR

City Attorgey : / -
By: / SAS

' Deplklgy-/ {ty Attorney

Commission Resolation No.:_
Board Resolution No.;

Use Permit F or Outside Lands Music and Arts Festival
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Appendix B . _
Operating and Outreach Requitements

1. Dates and Hours

2009 festival hours and dates to be as-follows:

Friday, August 28
Show begins at 1:00 PM and ends no later than 10:00 PM.
Saturday August 29 :

Show begins at 12:00 noon and ends no latef than 10:00 PM
Sunday, Angust 30 '

Show begins at 12:00 noon and ends no later than 9:20 PM

Gates open each day up to 2 houts ptiot to show statt time as listed above.
In addition to Festival hours and dates as noted above:

Set Up begins: August 21st at 8:002m
'St;:ike complete: September 2nd at 8:00pm .

Festival dates fot futute years to be mutually determined by presenter and City no later than 30 days
_after the ptior yeat’s Festival. Festival dates to be between June 1 and August 31st of each year.

2. GGP Site Plan and Operations

. Presenter and RPD will each designate a Project Manager who will setve as each patty’s principal
authotity for all site issues and decisions during set-up and breakdown, Presentet will consult with RPD

Project Manager throughout site plan design and development.

. Presenter to submit to the City a detailed layout of set-up plans no later than 90 days ptiot to the-event
for the City’s approval. The plan will specifically address and/or include the following:

+ Location of all stages, food and beverage booths, portable toilets, dumpstets, and all other
© structures.

«  Set-up and breakdown times and dates. Set-up and breakdown dates shall be staggered to
minimize the amount of time that the premises are closed to the public.

« A plan for the protection of the natutal site, including all trees. Presenter shall consult with a
 licensed, cextified atbotist for advice on ttee root protection, vegetation protection, vehicle
paths, vehicular tire requitements and all other aspects of tree and othet protection. Presenter
and RPD to pte-determine scope of work for the arbotist. .

« Location and types of battier fencing and the length of time each atea of the patk will be closed
to regular park usets. Fencing shall be configured to allow wildlife to pass through at ground
Jevel at vatious intervals. All fencing matetials to be completely removed after event by end of -

App endix B
Operating and Outreach Requirements i
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load out. In the event that fencing is put in place before the prezmses are closed to the public,
the presentet sha]l document public access pomts

*  Location of trash receptacles and schedule for p1ck up, especlally at key entty/ exit pomts to the
park

* Anplan for the clean—up of the entire site, Such plan shall mclude details about operations during
the course of each festival day, between festival days and at the end of the festival. Such plan
shall be sufficient to ensute that all litter is removed from the premises befote the completion of
event Joad-out. :

. Desxgnated travel routes through turf areas. All event vehicles Wﬂl be required to operate only
on desrgnated travel routes. Landscapé tires (e.g. slicks with Jow pressure) to be required for all
equipment and vehldes operating on tutf ateas.

*  Posting of adequate signage and event staff to di.tect the public to the cotrect points of entry to
and exit from the event site, so as to prevent the public cutting theit own paths through the par_k
landscape, especlally along Lincoln and Fulton Streets.

Parkmg off of roadways and on lawn ateas is prohibited, unless otherwise approved by RPD. Presenter
shall atrange for immediate towing of said vehicles.

Only screw-in stake systems will be permitted. Limited stakjng of sttuctures permitted and must be -
reviewed by RPD Project Managet and Park Section Supervisor. In-ground posts ate prohibited in any
locations. . Anchor bolts are not to be drilled into the conctete, asphalt or lawn ateas

All stages must meet ADA spec1ﬁcattons and a plan addressing comphance with Disabilities Act
requlrements

- Tent anchors (sandbags or water batrels) ate to-be marked and highl_y' visible to the public and designed
for easy maneuvering by the sight impaired and wheelchair usets. The natne of the tenting company
must be submitted 30 days priot to event. -

Structures, decorations, equipment may not be attached to Depattment property or vegetation without
RPD approval.

One day prior to the first day of set-up for the event, Presenter and RPD Project Manager shall conduct
a walk-through of the site and determine the condition of the site. The same representatives shall
conduct a second walk-through immediately following the event load-out to determine if thete has been
damage caused by the event. If requested by RPD, Presenter shall promptly, at its sole cost and
expense, repair any and all damage to the site.

Presenter to be liable for any damage caused by event, including restoration costs, to plants, trees, lawns
landscapmg, sprinklet heads, itrigation lines and other park structures and infrastructure.

3

Portable toilet requirements: no less than 100, of which 14 must meet ADA specifications
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Maximum paid attendance p‘er day for the total, festival at all event sites combined cannot exceed
60,000, uriless otherwise approved by RPD. '

RPD staff to have access to fenced ateas for normal business duting set up and break down.

ANl RPD labor costs specifically related to the event to be borne by Presenter. RPD and Presentet to
determine appropriate levels of setvice to be provided by the department and the cost for these services
not less than 30 days priot to the event. RPD will attempt to negotiate costs for these setvices for the
termn of Presentet’s agreement with RPD. :

3.  Transportation and Patking

Presenter to submit to the City a detailed Transpottation Management Plan addressing traffic flow for

arrival and exit, including confirmation of specific MUNI, DPT and SFPD resoutces necessaty to

suppott the plan, no later than 60 days ptiot to the event for the City’s approval. The plan will
specifically address and/ot include the following: - o '

* A parking enforcement plan, including the strict enforcement of parking regulations in the
neighbothoods with temporary posted signs and availability of tow trucks.

» . If feasible, coordination with local parking lots; and shuttle transportation from those lots to the
concett site. Directional signage to patking lots away from the adjacent neighborhoods.

~+ A detailed plan fot transportation including public buses/streetcats and-ptivate shuttles that can
handle the anticipated number of concert goers, including coordinating extra coaches with Muni
- along existing routes and/or dedicated special service. Muni service will depend on availability
of coaches and Muni personnel . ' '

«  If feasible, designated taxi stands and outreach/coordination with taxi companies.

«  Promotion of transit, including web-links for Bay Area transportation networks. Provide email
updates to attendees for transportation information. - : ;

+  Provision and promotion of bike use and bike valet parking,
4. Sound and Sound Mitigation
Sound will end Friday and Saturdzy evening at 10:00 PM and at 9:20 PM on Sunday.
Theré will be no amplified music permitted ptior to .opcning of .gates on any day of event, except for
agreed upon limited sound checks one day ptiot to the concert and for line checks prior to opening of

gates. Hours for sound checks will be Jimited to noon to 5pm the day prior to the concert; and line
checks will not commence priot to 10am on the days of the concert. :

Presenter will make commetcially reasonable best efforts to Jimit sound to the close environs of the
concett grounds.
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Sound levels must be monitored by RPD and records kept, both within the Patk and in the
neighborhood at locations agteed to by RPD and Presentet, in consultation with the neighborhood.
Sound levels will be monitored/measured by an independent sound consultant who is selected by RPD,
in consultation with Presentet. The sound consultant will report to RPD. The scope of work for the
sound consultant will be jointly determined by RPD and Presentet. The sound consultant will be paid
for by Presenter. Sound level measurements from the 2009 concert will be used to set goals for future
year’s festivals.

5. Secutity

The Presenter will subsmit a detailed Security Plan mcludlng any tequest for Park Patrol presence, no
later than 60 days prior to the concet. . :

Reasonable and customary SF Police Officers and Park Patrol officers needed for the event will be at
the full cost of Presenter

Presenter will meet with Richmond Station police and Park Patrol personnel to deterrmne necessary
numbet of SFPD and Park Patrol officers to staff event.

Overnight security must be prov1ded £rom first day of load—m to last day of load-out. Dates to be
detenmned each year.

'6. Outreach

Presenter and the City to ]omdy develop an Outreach Plan no later than 90 days ptiot to the event. The
plan shall include:

* Dates and times for all public meetings (general public meetings and meetings with major
neighborhood groups) to be held in the Richmond Disttict and the Sunset District. These
meetings should take place between 60 and 90 days prior to the event. Presenter and the City
will jointly promote the event outreach through notification of interested community groups,
working with the apptoptiate Board of Supervisor’s office, and general mailings.

*  Appropriate notice of park and road closures to sutrounding ne1ghborhoods in advance of
event,

. Estabhshment of 311 and/ot a Presenter sponsored telephone hor]me to be the primary
response system.

* Newspaper ads, direct mailings and e-tnailings, and commumty meetings before the event,
including a time schedule for each.

* Pre-event, direct mail notification of pertinent information to all residences bordeting the patk
from Stanyan Street to the Gteat Highway, and from Lawton Street to Geaty Boulevard,
including a time schedule for mailing.

* Detailed descnpuon of the tnatketing/communication plan infotming ticket holdets of transit-
first options and any park road closures.
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Criont O

Edwin M. Lee, Mayor
Philip A. Ginsburg, General Manager

John Rahaim

Director of Planning , ‘
Planning Department

1660 Mission Street, 5™ Floor

San Francisco, A 94103

Dear Mr. Rahaim,

On November 20, 2012 Superviéor Mar introduced the folioWing proposed legislation:

File No. 121 134 Resolution, pursuant to Charter Section 8.118, approving and authorizing an
amendment to the Permit with Another Planet Entertainment for the productiory of the annual Oulside
Lands Music Festival to extend the term eight additional years, increase the authorized capacity of the
event to 75,000, modify components of the permit fee and rent payments, and provide for funds lo-pay
for materials and supplies to maintain the Polo Fields and to endow a gardener for work within the festival
premises; afﬂrmmg a categorical exemption under the California Environmental Quahty Act for the

amendment; and ratifying prior actlons

This office is being submitted to your office for environmental review, pursuant fo piannitg section
~306.7(c)

. Sincerply; )
Ny P

e . . ":_.- C ” o ‘
e
Nicholas A. Kinsey

SAN FRANCISECO DEPARTMENMT OF cm' bk 1*”"*"'”"
CATEGCRICALLY EXEAPT FROM ENVIRGREIATN, Bivigi

CLASS &/ M A

RS Les j& wﬁ}v o
\ﬁ_\u J\_)\B..L

S e

@\w@ L2\
g“*';( \sdﬁianmng Dept. Monica Cristina Perezra,
Environmental Planner

* Mclaren Lodge in Golden Gate Park i 501 Stanyan Street | Zan Flam:mco, CA 94117 l PHONE: (-115} 831-2700 | wea: Fﬁecpaik.cm

1376




SPEAK suNSET PARKSIDE EDUCATION AND ACTION COMMITTEE

1329 7th Avenue, San Francisco, CA 94122-2507 speaksanfrancisco@yahoo.com

December 5, 2012

San Francisco Board of Supervisors
. Budget and Finance Committee

ftem 16
Outside Lands Festival contract extensnon

Dear Supervisor,

Please add Ianguage to the contract language which would regulate temporary fencing in
Golden Gate Park for the Outside Lands festivals which will remain in effect for the next eight
years. :

I've laid but the problem in a letter sent to you Monday, which | attached to my e-mail today.

Here is an example of the language which could be added to the contract:

Temporary fencing. - The installation of fencing shall begin no earlier than the Monday
before the festival weekend and may remain in place for a total of ten days unless
special circumstances require an extension to twelve days. Gateways in the fencing
should be as numerous and convenient as possible to the area's pathways and
driveways, and must remain open except on festival days. The goal is to permit
maximum park access, convenience and secuntv to the public during the long set-up

period.

Thank you very much for your consideration.

Mary Anne Miller
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Hile No. 121134
FORM SFEC-126:

NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Pléase print clearly.)

Name of City elective officer(s): ‘ City elective office(s) held:
Members, Board of Supervisors ' ' Members, Board of Supervisors

ainment, LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
| financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
| any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use

additional pages as necessary. ‘

1 and 2. Board of Directors: Gregg W. Perloff— CEO; Robert Piccinini; Steven Kay; Sherry wasserman; Stephen Welkom —
COO; Glenn Alen Scott, Jr. . - ' :

3. Gregg W. Perloff; Robert Piccinini

4 and 5. None

ddress: .

1 h St, Suite C, Berkeley, CA 97710

s $11,850,000

Date that contract was approved:
Supervisors)

ibé the natire of the'contract that Was approved:
it Extension for the Outside lands Mpsic Festival.

This contract was approved by (check applicable):
DOthe City elective officer(s) identified on this form

[ a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
i Print Name of Board

O] the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission; Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.) .

Name of filer: ' Contact telephone number:
Angela Calvillo, Clerk of the Board (415)554-5184

“Address: ’ E-mail:

City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1.,, San Francisco, CA 94102 Board.of. Supervisors@sfgov.org

Signature of City Elective Ofﬁéer (if submitted by City elective officer) } Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) : Date Signed
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