File No._ 110966 ~ Committee Ifem No.
| ' Board Item No.____ 24

' COMMITTEE/BOARD OF SUPERVISORS
' AGENDA PACKET CONTENTS LIST

O

Committee _ ' . Date
Board of Supervisors Meeting : Date__12/13/11
Cmte Board
L] " Motion
[] Resolution °

xX  Ordinance

[] Legislative Digest

[] = Budget Analyst Report

[1- Legislative Analyst Report

[  Introduction Form (for hearings)
: - Department/Agency Cover Letter and/or Report

[] mMou

[] GrantInformation Form-

[  GrantBudget '

[] = Subcontract Budget

[[1  Contract’/Agreement

[]  Award Letter

[] Application

[1 " Public Correspondence

-OTHER (Use back side if additional space is needed)

O O . o o
N
E] LI
Completed by: Renee Cralq ' - Date 12/7/11

- Completed by - . Date_ .

An asterlsked item represents the cover sheet to a document that exceeds 20
pages The complete document is in the file.

Packet Contents Checklist _ o ‘ : 5116/01 -

325



-

O W 0 N OO oA WM

® N O O A~ O N =

TR NS NN N =
o A O N = O

—r
0 -

. BOARD OF SUPERVISORS >

T ’ Amended in .Boar:d . o '
FILENO. 110966 - 12/6/11 ORDINANCE NO.

' [Park Code Long Term Management Agreement wrth the Natlonal Park Serwce for Sharp

Park] .

Ordinance amending the San Francisco Park Code by amending Section 3.20
1) requiring‘ the Recreation and Park Department to offer a long term management '
agreement to the National Park Service for certain property under the jurlsdlctlon of the

Recreatlon and Park Commission Iocated in San Mateo County that is wrthm the

| Golden Gate Natronal Recreatron,Area s legislative boundary (“Sharp Park”), and 2) -

‘ makmg envrronmental and other fmdmgs

NOTE: Additions are single-underline italics Times New Roman,
S deletions are strike-through-italicsTinesNew Roman,
'Board amendment additions are double-underlined;

. Board amendment deletlons are stnkethreugh—nermal

| Be it ordamed by the Board of Supervrsors of the Clty and County of San Francrsco

Sectlon 1. Envrronmental Frndlngs

The Envuronmental Review Offrcer has determlned that this ordrnance is not a project-
under the Callfornla Enwronmental Quahty Act (CaI Pub. Res. Code Sections 21000 et seq.)
("CEQA")'- as.set forth in his letter dated December 1, 2011. Sald determmatlon is on file with
the Clerk of the Board of Superwsors in File No 110966, and is mcorporated herein by
reference | '

Sectlon 2. The San Francisco Park Code Sectlon 3.20is hereby repealed in its

entirety.”
Sectlon 3. The San Francisco Park Code Section 3.20 is hereby replaced, to read as

follows:. .

SEC. 3.20. SHARP PARK LONG TERM MANAGEMENT AGREEMENT.
' (a) Findings.
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(1) Entering znto a lon;.7 term management agreement with the Nattonal Park Service ( “NPS )

to manage propertv under the jurisdiction of the Recreation and Park Commzsszon located in San

- Mateo Countv that i is wzthtn the legtslatzve boundary of the Golden Gate Nattonal Recreation Area

_ { “Sharp Park” ) could provzde San Fi ranczsco with the opportunity to further the publtc purposes of

providing r EeCT eation oppor tuntttes conszstent Wll'h moder N réecr eatton demands, pr eserving and

N allowzn,q for the restoratton of wzldltfe habitats, preserving historical resources, protecttng coastal

resources, and preserving land for park purposes.

) All Bay Area residents deserve safe, well-maintained, and sustainable parks in which to |

.play, engage in nature.exploration, relax, and build community.

3 ) Moreover, San Franciscans deserve parks that supply, insofar as possible, recreation that is

consistent with modern recreation demands.

L4 l The--Citjf and COunt)r of San Francisco must also ensure the equitable distribution of

'recreatzon dollars among our netghborhoods In the 2011 ] 2 Recreatton and Park Department

Operatzng Budget the Open Space Fund contribution surpassed the General Fund subszdv for the first

- time, and the General F und subsidy has declined 25% over the last 5 vears. The decrease in public

. funding for parks puts pressure on the Recreatton and Park Department to meet ﬁnanczal obligations

bv other means

(5 ) In 2004 the Recreatzon and Park Department conducted a Recreatton Assessment and

released a Recreatton Assessment Report detatlzng the recreational preferences of San Francisco

reszdents The report found that the number one recreation demand in San F ranczsco IS for more

walktng and btktng trails.

( 6 ) In 20] 0, the Netzhborhood Parks Counczl surveved I 443 San Francisco residents, asking .

dozens of qu_esttons about San F rancisco’s parks. In one question, respondents were asked to list three |

 priorities for park funding. Of the nearly 100 different responses, sustainability came in fifth, behind

- only general park maintenance, better athletic fields, more programming, and improved safety.
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( 7) Sharp Park is incredasingly at risk as the climate warms and the sea level rises. San

'F ranczsco can adapt to clzmate change by protectzng vzable migratorv paths for wetlands, inland and

upland from the coast, and by prioritizing the creation and protection of habitat linkages that connect

natural areas and parks.

(8) San Francisco also has a responszbzlztv to protect sensitive species and their habztats and

encourage their recovery. At Sharp Park, San Francisco has a spectal opportunzty fo zmplement the

recoverv goals and obrecttves for the endangered San Francisco garter snake and the threatened

Cdlifornia red-legged frog, as established by the United States Fish and Wildlife Service’s recoverv

plans for each species. '

(9) Experts on coastal wetlands restoratzon have declared that Sharp Park “represents one of

the best opportunztzes ln the Central Coast re, Jzon to improve and restore zmpatred lagoon wetland

habitats for endangered species.” (PWA -ESA 2011). Because of the exzstence and potential for

‘sienificant restoration for endangered species, of which the “restoration of garter snake habitat at

Sharp Park has been identified as a key recoverv goal by the U.S. Fish and Wildlife Service” (USFWS

1985 ) restoration and development of habitat—compatible recreation can attract federal and state

endangered speczes recovery and ecosystem restoration ﬁtndzng

{ 10 ) Workzng in partnership wzth the NPS San F ranczsco has an opportunitv to: provide

recreational opportunitzes that are consistent with modern recreational demands eauitablv dzstribute

~ scarce recreatton resources in San Francisco, address land management challenges posed by climate

change and sea level rise protect and recover endangered species and create a more sustainable and

- resilient public park at Sharp Park.

( 11) Approval of this ordinance is a prelimmarv step zn the process of potentzallv entering into an |

agreement wzth NPS for long- term management of Sharp Park Approval of such an agreement is

contingent upon a number of subsequent steps, including but not limited to NPS agreeing to develop the

: Agreement, as deﬁned below, the successful development of the Agreement, approval of the Agreement,

S‘upervisor Avalos |

BOARD OF SUPERVISORS
- L . Page 3

12/6/2011 |

n:\govern\as2011\1100467\00742478.doc

328




S © o N O oA~ W N

following the completion of any required environmental analysis by the City anid County of San

Franciscof ”Citv") und'e'r CEOA and by NPS under the National Environmental Policy Act ( ”N_EPA "),

Nothing in this Ordinance implements any approvals of the Agreement, or grants any entitlements to

the NPS ‘nor does adoptzon of this Ordznance foreclose the possibility.of conszderzn;.7 alternatives or

mitigation measures to the Agreement including a no action alternative or an alternatzve that includes

iretentton of all or portions of Sharp Park Golf Course, and while thzs Ordznance sets forth many of the

, potentzal terms of a proposed Agreement it does not set forth all of the materzal terms and conditions

ofa prolect proposal A transactton of the tvpe contemplated in this ordinance tnvolves many terms

.

and conditions that have not vet been agreed upon and zt is expresslv contemplated bv the Board of

Supervzsors that btndzn,g7 agreements will have to be negotiated, agreed and ulttmatelv approved

through applzcable public processes, including approval by the Board of Supervzsors

(12 ) Changes to the long term mana,qement of Sharp Park that may occur under a proposed

agreement with the NPS shall not proceed unless and until the City and NPS ne;zottate execute and

delzver mutuallv acceptable agreements based upon information produced from any requzred CEQA

and NEPA envzronmental revzew processes other public review and hearing processes and subject to

all appltcable governmental approvals. The City retains the absolute sole dzscretzon tfo propose terms,

conststent wzth thzs ordznance for inclusion in the Agreement and as may be necessary to comply with

CEQA, zf applzcable Approval of this ordznance grants NPS no vested rzzhts does not authorzze or

require anv constructzon or-other phvszcal alteratzon of Sharp Park, results in no am?roved

development plan for Sharp Parlg,- and no legal obligations will eJ_czst unless and until the City and NPS

negotiate, execuite and deliver mutually acceptable agreements based upon information produced from

- applicable environmental review' processes, and on other public review and hearing processes, subject

to all appltcable governmental approvals

“(b) In order to provzde recreation beneﬁts consistent with the modern recreatzonal needs of all

San F ranciscans, Bav Area residents, and vzsztors, no later than March 1,2012, the General Manager
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of the Recreation and Park Department ("General Manager")-shall offerto-close-SharpPark-Golf

Geu;se—and—eﬁ-e# to the NPS the opportunzty to create a long term management agreement

( “Agreement”) with the City for Sharp Park, which shall include the option of closure of the Sharp

" Park Golf Course, and in a manner that meets the policy objectives, findings, and goals of the City as

set forth in this ordinance and consistent .with' (i) the National Park Service’s Organic Act, 16 U.S. C.

-§ 6 1 et seq.. “and Management Polzczes (ii) Golden Gate Nattonal Recreattonal Area’s (“GGNRA’ )

enablmg legzslatzon Publzc Law 92-589: and ( iii) GGNRA’s Morz Poznt Sweenev Ridge, and Milagra

Ridge management plans. If the NPS is willing to conszder the opportunity for long-term management

- of Sharp Park, then the General Manager shall take all actions necessarsi to nesotiate the Agreement in

partnersth wzth the NPS conszstent with the polzcv speczﬁed in subsectton { c) below. The General

Manager is authortzed to and shall discuss with the NPS, amo ng other options and terms, the closure of

Sharp Park 'GOlf Course. During the pertod between the NPS znformzng the General Manager of zts

wzlltngness to negotzate an agreement with the City and elther (i) the approval or denzal of the

Agreement or ( tz)NPS tnformzng the General Manager of its intent fo cease negotzatzons wzth the City,

A the City shall not enter lnto any new leases contracts, or agreements for the operatton -of the golf

course, but mav contznue to operate existing golf amentttes, so long as the Cztv complzes wzth all

appltcable federal and state envzronmental regulattons and. permzttzng reauzrements including, but not

' lzmzted fo, the Endangered Speczes Act 16 U S C $ <$ 1531 et seq.

{c) The General Manager shall consult with the NPS and develop a collaborative plan peliey

K that achteves the followzng objectives and goals of the City: (i) ensures that Sharp Park remains secure,

free of vandaltsm and incompatible uses, and is properlv matntatned durtng the pertod of negotiations

over any Agreement ( i) zdenttﬁes actzons the Department and NPS will take gnor i0 mglementatlo

) f an agreement te-prepesea&n—Agteemeﬁt with the Cztv for Sharp Park (iii) creates a schedule
. ‘and ﬁnanczal strategles fead—map to be incorporated into anv Agreement for each party to complete

those acttons speczﬁed in subsectzon (ii); ( iv) discusses terms, whzch may'be zncorporated into the
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Agreement, that ensure that the NPS utilizes existing facilities to provide compatible and public-serving

uses such as a community and visitor center with appropriate and feasible recreation; (v) discusses

terms, which'mav' be incorporated into the Agreement, that provide for trail-based ‘recreation, support

stewardship of park lands, enhance nature-based educational opportunities, and provide other public

recreation opportunities where appropriate and feasible; (vi) establishes proposed dates, to be

v lncorporated znto the Agreement to end exzstzng uses inconsistent wzth the Agreement, and to fully

transition land management to the NPS as speCtﬁ'ed in subsectton ( b ) above and (vii ) a'zscusses terms '

' whzch may be tncorporated nto the Agreement that ensure that the NPS provzdes publzc recreation

: opportunztzes conszstent wzth the Nanonal Park Servzce s Organzc Act 16 US.C. Sectzons 1 et seq.,

GGNRA’s enabllng legzslatlon Publzc Law 92-589 NPS Management Polzctes and GGNRA 5 Morz

Point, Sweenev Ridge, and leagra Ridge management plans.

- (d)_In the course of exploring an agreement with NPS -for the long-term management of Sharp

Park, the Board of Supervisors shall consider, in addition to the item-s listed in subsection (c) above,

: affordzng all Cztv of Paczﬁ'ca residents the rlght to purchase San F rancisco reszdent golf cards and to

play at all of San Francisco’s munzczpal courses at San Francisco reszdent rates for a minimum of five

' years in order to reduce recreational impacts that could result from closure of Sharp Park Golf

Course should the Board of Supervisors approve an agreeme‘nt with NPS which provides for the

closure of Sharp Park Golf Course.

( e) In the event an agreement between the Cztv and NPS for the long term management of

Sharp Parkis approved and Sharp Park Golf Course is closed asa result the Cztv shall offer posmons

to all City emplovees emploved at Sharp Park Golf Course consistent with applzcable civil service

rules and collectzve bargalnzng agreements

) Thzs,ordzn'ance shall not apply to Sharp Park lands currently operated for archerv purposes

unless a Memorandum of Agreement is entered into between the organiZations operating the archery

range an_d NPS. -
Supervisor Avalos
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(g ) The General Mandger shall provzde a wrilten report fo the Board of Supervzsors on the

status of negotiations with NPS regardzng a potentzal agreement for the lon,a7 term management of -

Sha ParklnCIUdln discussions on the o tion to close Shar Park Go|f Course, by June 1

2012, and gudrterly thereafter until such time as negotiations are complete. ,

* (h) Nothing in this ordinance precludes the ,General ’Manager from entering into
negotiations .w'i'th other third g.arties for the IeaSé! contract or agreement for operation of the

~ golf course, subject to the restriction on new leases set forth in subsection (b). above. Any

such égreement shall also be subject tb the approval of theBoard of Supervisors.

" APPROVED AS TO FORM: -

DENNIS J. HERRERA, City Attorney .

By: fmw@b&%bﬁé%w A/

VIRGINIA.DARIO ELIZONDO

" Deputy City Attorney
Supervisor Avalos - -
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Amended in Board.— 12/6/11

FILENO. 110966

LEGISLATIVE DIGEST

[Park Code — Long Term Management Agreement with the Natronal Park Servrce for Sharp
Park]

Ordinance amending the San Francisco Park Code by amending Section 3.20

- 1) requiring the Recreation and Park Department to offer a long term management
agreement to the National Park Service for certain property under the jurisdiction of the
Recreation and Park Commission located in San Mateo County that is within the
.Golden Gate National Recreation Area’s legislative boundary (“Sharp Park”) and 2)

' makmg envrronmental and other fmdmgs

EX|s_t|ng Law

In May 2009, the Board enacted legislation requiring the Recreation and Park Department to:
develop a plan, schedule, and budget for restoring the habitat for the California red-legged -
frog and the San Francisco garter snake in Sharp Park, and for transferring Sharp Park to, or.
developing a joint management agreement with, the Golden Gate National Recreation Area
and the City of Pacifica and/or San Mateo County.. The plan must comply with all regulatory -
requirements, including the federal Endangered Species Act, and be in accord with the deed

- granting Sharp Park to San Francisco, as well as with the San Francisco-Administrative Code.
The plan must include alternatives that retain or redesign the Sharp Park Goh Course and that
ellmrnate it.

In November 2009, the Recreation and Park Department produced the Sharp Park
Conceptual Restoration Alternatlves Report.

' Amendments to Current Law

- Park Code sect|on 3.20 is replaced i inits entrrety to:

‘¢ Require the General Manager of the Recreation and Park Department offer to the -
National Park Service (NPS) to enter into a long term management agreement for

. Sharp Park, which: 1)provides trail-based recreation, 2) supports stewardship of the -

park, 3) enhances nature-based educational opportunities, all consistent with the NPS'
and the Golden Gate National Recreation Area's enabling legislation and management
policies, and 4) includes an option to terminate use of the golf course.

o Prohibit the City from entering into any new leases, contracts or agreements for the

~ operation of the.golf course. :
o Offer City of Pacifica residents the nght to purchase San Francisco resident golf cards

and play all of S.F. municipal golf courses at S.F. resident rates for 5 years.

» .Require the City to offer positions to all City employees at Sharp Park Golf Course
consistent with applicable civil service rules and collective bargaining agreements.
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« Require the RPD GM to vprovide a report to the Board of Supervisors on the

- developmentof the-transition-plan status of negotiations with the NPS on June 1,

2012, including discussions on the option to close the golf course, and quarterly
thereafter until the frapsition-is negotiations are complete. ' _

o Changes to the long-term management of Sharp Park that may occur under a
proposed agreement with the NPS shall not proceed unless and until the City and NPS
negotiate, execute and deliver mutually acceptable agreements based upon
information produced from any required CEQA and NEPA environmental review
processes, other public review and hearing processes, and subject to all applicable
governmental approvals. The City retains the absolute sole discretion to propose
terms, consistent with this ordinance, for inclusion in the: Aqreement, and as may be
necessary to comply with CEQA, if applicable. Approval of this ordinance grants NPS -

no vested rights. does not authorize or require any construction or other physical

alteration of Sharp Park, results in no approved development plan for Sharp Park. and
no legal obligations will exist unless and until the City and NPS negotiate. execute and
deliver mutually acceptable agreements based upon information produced from - '
applicable environmental review processes. and on other public review and hearing
processes, subject to all applicable governmental approvals. ‘

o The General Manager may enter into negotiations with other third patrties for the Ieasél

contract or agreement for operation of the golf course, subject to the restriction on new"
leases set forth above. Any such agreement shall also be subject to the approval of

the Board of Supervisors. '

Background Information

Sharp Park ("Park”) was deeded to the City for public recreation purposes in 1917, is located 7
in the City of Pacifica, San Mateo County, and bisected by Highway 1. The Park is
approximately 410 acres, and includes a golf course, archery range, and open space. Areas
. of the Park are habitat to the California red-legged frog, listed as a threatened species under
the federal Endangered Species Act (ESA), and the San Francisco garter snake, listed as an
endangered species under ESA. :

~ Sharp Park is also within the legislative boundaries of the Golden Gate National Recreation
Area. o ' '
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