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11/12/02

ORDINANCE NO. ;;;?7-0~

1 [Identification and Use of Surplus City Property for Housing for the Homeless.]

2

3 Ordinance adding San Francisco Administrative Code Chapter 23A to identify and

4 establish Board policy regarding surplus, unutilized and underutilized City real

5 property for housing for the homeless.

6

7

8

9

Note: Additions are single-underline italics Times New Roman;
deletions are strikethrough italics TiTnes IV-c.'?' Roman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

10 Be it ordained by the People of the City and County of San Francisco:

11 Section 1. The San Francisco Administrative Code is hereby amended by adding a

12 new Chapter 23A, to read as follows:

1 ~v Sec. 23A.1. Title. This ordinance may be cited as the "Surplus City Property Ordinance."

14 Sec. 23A.2. Findings. The Board of Supervisors of the City and County of San Francisco

15 hereby finds:

16 Ca) H01nelessness in San Francisco is a crisis. The Mayor;s Offices of Conununity

17 Developlnent and Housing estimate that there are 3,125 homeless families and 9,375 homeless

18 individuals in San Francisco.

19 Cb) The main causes of homelessness are high cost of living, lack of affordable housing units,

20 welfare refonn, de-institutionalization of the mentally ill, substance abuse and San Francisco's unique

21 place as a destination point. These causes are identified by the Mayor's Offices of Community

22 Developlnent and Housing in the 2000 Consolidated Plan.

23 Cc) For homeless individuals and families, there is an unmet need of3,187 housing slots for

24 individuals and 2,025 slots for families.

25
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1 (d) Surplus City propertv could be utilized to provide housing to homeless lnen, women and

2 children.

3 (e) Surplus City property that is unsuitable for housing could be sold to generate inconze for

4 permanent housing for people who are homeless.

5 (0 San Francisco's housing stock is unaffordable for many residents. The average rent for a

6 two-bedroom apartlnent increased bv 110% from 1980 to 1990, while the overall cost of living

7 increased blJ 64%. At $',940, the average two-bedroom unit is out of reach to households ean1ing less

8 than $77,600 per year, based on the Department of Housing and Urban Develop1nent's standards.

9 (g) San Francisco is experiencing a severe shortage of housing for 10';1'0' income peoplez.

10 resulting in a negligible vacancy rate for habitable lov" incomehousing for persons earning less

11 than half of the area median income.

12 (h) Manv lov" income renters are unable to locate rental housing ofany kind. These persons

13 are increasingly seeking shelter in already overcrowded enwrgencv shelters and, when such shelters

14 are full, finding themselves on the Citv's streets.

15 (i) Existing rental housing constitutes much of the remaining lov\{ incomeaffordable housing

16 in the CiN. The nunlber of such units is diminishing as a result of increased pressures for more

17 development both downtown and in many neighborhoods.

18 (i) Freauentlv. real estate sveculation results in the vren1ature closure ofexisting habitable

19 buildings and the withdrawal of existing rental units from the market long before such closure would be

20 needed for any physical redevelopment of such sites.

21 (k) The Board of Supervisors and the Mavor have concurred with the findings of the Citv's

22 Health Comlnission that there exists a health and housing emergency, as enurnerated in Board

23 Resolution 537-01, adopted by the Board of Supervisors on June 25,2001 and approved bv the Mavor

24 on Julv 6,2001.

25
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1 (l) Under the City's Charter, a number of City Con7missions and Departments, including the

2 Port, the Airport, the Public Utilities Con7mission, the Municipal Transportation Agency, the

3 Recreation and Parks Commission and the Fine Arts Museun7s Board ofTrustees have iurisdiction and

4 control of their respective Property, and, thus, the provisions of this Chapter regarding declaring

5 Property surplus or conveying Property shall operate only as recommendations of policy to such

6 departments and Comn7issions.

7 (n7) State law includes a number ofstatutes that potentially goven7 the disposition of surplus

8 City Property, including Govemnwnt Code Section 54220 et. seq. (the "State Surplus Property

9 Statute"). Under the State Surplus Property Statute, State agencies and subdivisions of the State,

10 including cities or counties, disposing ofsurplus real property must first send a written offer to sell

11 surplus property to and negotiate in good faith the conveyance of such surplus property with certain

12 local agencies designated by the State for affordable housing, recreation, open space and school

13 purposes. Any conveyances ofSurplus Property under this Chapter would be subiect to and would first

14 need to comply with applicable State law, including the State Surplus Property Statute, and the

15 application of the State Surplus Property! Statute may preclude or impair disposing ofSurplus Property

16 for the purposes and in the manner set forth in this Chapter.

17 Sec. 23A.3. Purpose. The purpose of this ordinance is to:

18 (a) Identify and use surplus City-owned property for the purpose of providing housing,

19 shelter, and other services for people who are homeless;

20 (b) Help relieve the crisis ofhon7elessness in the City and County ofSan Francisco;

21 (c) Prnvide lnw or nn cost facilitips (nr agencies serving hornelpss people ..

22 (d) Provide "sweat-equitv" opportunities for horneless people to create permanent housing

23 opportunities through rehabilitation and repair of the units;

24 (D Create a centralized mechanism to responsibly dispose ofsurplus City property in a

25
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1 lnanner that will help ensure that the property or its proceeds will be used for purposes consistent with

2 this Chapter.

3 Sec. 23A.4. Definitions. For purposes of this section:

4 (a) "Adnlinistrator" shall nlean the City Administrator as set forth in Section 3.104 of the City's

5 Charter.

6 (b). "Homeless" shall mean:

7

8

9

1. an individual or family who lacks a fixed, regular and adequate nighttime

residence,· or

2. an individual or family who has a primary nighttime residence that is:

10 A. a supervised publicly or privately operated shelter designed to provide

11 temporary living accomn10dations; or

12 B. an institution that provides a temporary residence for individuals who have

13 been institutionalized; or

14 C. a public or private place not designed for, or ordinarily used as, a regular

15 sleeping accommodation for human beings.

16 (c)"Property" shall mean any real property owned bv the City and County ofSan Francisco,

17 excluding land and buildings reserved for open space or parks purposes, or roads, or transit lines, or

18 public utility rights-of-wav or any publicly dedicated streets or rights-ot-wav.

19 (d) "Surplus Propertv" shall n1ean any Property that is not required to fulfill the mission ofthe

20 City department, comn1ission or agency with iurisdiction or control of such Property or that would not

21 fulfill the mission ofanother zoven1n1ental agency lJursuant to an inter-governmental transfer;

22 (e) "Underutilized Propertv" shalllnean an entire Propertv or portion thereof, 'rvith or without

23 ilnprovenlents, that is used bv the City onlv at irregular periods of time or intem1ittently, or that is used

24 bv the City for current purposes that can be satisfied with onlv a portion of such Property, or that is not

25
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1 currently occupied or used by the City and for which there are no plans bv the City to occupy or use

2 such Property within the next fiscal year.

3 Sec. 23A.5. Agency Review ofProperty.

4 fBy Aprill'~t ofeach year}, each City Commission, departlnent or agency shall compile and

5 deliver to the Administrator a list ofall Property that it occupies or is otherwise under its control. The

6 list shall include at least the following:

7 (a) The street address of the Property (if there is one), and the Assessor's block and lot number;

8 (b) A general description of the Property, including the current use of the Property or anv

9 planned use of the Property within the next fiscal year;

10 (c) A general description ofany structure(s) on the Property as well as an assessment of their

11 physical condition;

12 (d) Whether the Proverty is now vacant or scheduled or anticivated to be vacant within the next

13 fiscal year;

14 (e) If the Property is vacant or contains vacant structures, whether the COl1unission, department

15 or agency deems the Property to be "Surplus," or "Underutilized" as defined in this Section; and

16 (D A general sUlnmary of the terms and conditions ofanV gift, trust, deed restriction, bond

17 covenant or other covenants or restrictions, deed of trust, lease, license, easement, use agreement or

18 other agreement applicable to the use or disposition ofsuch Property.

i 9 Each City department or agency shall maintain or shall work with the Administrator to

20 maintain adequate inventory and accountability systems for the Property under its control to determine

21 which Properties are Surplus or Underutilized for purposes of this Chapter, and shall reasonably

22 cooperate with requests for information fr0111 the Administrator or the Surplus Property Citizen's

23 Committee.

24 III

25 III
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1 Sec. 23A.6. Compilation ofInformation by Adnlinistrator.

2 Bv June 1st of each year, the Administrator shall compile the infom7ation described in Section

3 23A.5 above into a comprehensive report, including a description of the zoning applicable to and

4 surrounding such Properties (the "Surplus Propertv Report") and transn7it the Surplus Property

5 Report to the Board of Supervisors and to the Surplus Property Citizens' Committee described in

6 Section 23.1\9 beiovi. The Adn7inistrator shall maintain and release written records of all

7 infom7ation con7piled under this Chapter in confonnance with all state and local laws governing the

8 retention and disclosure of public records.

9 Sec. 23A.7 Publication ofSurplus Properties List

10 Bv June 15th of each vear, the Administrator shall publish the then current Surplus Property

11 Report on the Citv's web site. Additionallv, the Administrator shall transmit notice of the availabilitv

12 of the SurDlus PrODertv ReDort and the aDplications described in Section 23A.8 below to those vrivate

13 and public agencies that serve the HOlneless that are identified on a list approved by the Board of

14 Supervisors by motion and transmitted to the Administrator. The Administrator shall n7aintain a

15 public information telephone number to provide the public with specific information about properties

16 on the Surplus Propertv Report and the application proc€ss described below.

17 Section 23.A8 Application for Properly.

18 A non-profit agencv serving the Hon7eless lnay submit an application to lease or acquire

19 Property that is listed as Surplus or Underutilized in anv Surplus Propertv Report for use to assist the

20 Homeless. The application fonn shall be developed bv the Administrator. Such application fonn shall

21 require the applicant to describe in detail (i) the type of convevance the applicant seeks (i.e., a lease for

22 a specific tenn or transfer offee title) and the compensation, if anv, the applicant proposes to pav for

23 such convevance, (in the intended use of the Propertv, including how it relates to the priorities of uses

24 set forth in Section 23A.10 below; (iii) a specific plan and schedule for the development or

25 improvement of the Propertv, including conzpliance with all applicable federal, state and local laws,
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1 including, without limitation, laws regarding disabled access, health, building and safety codes, and

2 environnwntal compliance with the California Environmental Quality Act ( "CEQA "), Califonlia

3 Public Resources Code Sections 21000 et. seq., and San Francisco Adnlinistrative Code Chapter 31 ..

4 and (iv) evidence of a plan to secu re adequate financial resources to develop, improve, insure,

5 manage and maintain the Property. The Administrator nlust provide in each application packet sent to

6 interested persons contact infom1ation: (a) identifying any independent organizations working on

7 behalfof homeless people that can assist homeless service providers in resolving any problen1s that

8 mav arise in the application processes,' and (b) City staffpersons who are available to assist in the

9 application process. An applicant must submit a written notice of intent to apply to the Administrator

10 by July 15th of each year and a complete application to the Administrator by Septen1ber 15th
. The

11 Administrator may, in its sole discretion, grant extensions of the deadline for submitting a completed

12 apvlication, vrovided in no event shall such extensions exceed thirty (30) days.

13 Sec. 23iA.9. SUiplus Property Citizens' Conunittee.

14 There shal/be El Surplbls Property Citizens' Cornmittee ofnine me17'lbers. lLIiive members shall be

15 appointed by the Board o/Sblpervisors by motion. Three l1w7'nbers shall be appointed by the l'/layor,

16 AVO ofvt'horn shall be Executi~v'e Directors of City departments or tlwir designees. One member shall.J3.e.

17 appointed by the Controller. iA representative from the Department ofReal Estate slu:tl/ serv'e as an ex

18 officio 17wmber, but may not vote. l'/lembers shall include at least one person ~,vho is Homeless or

19 formerly Homeless, at least one person from an organization ""v'or,hng vy'ith Homeless individuals, and

20 at least one person ',vITO is a representative from a non profit housing development "entity" or

21 "de'v'eloper". The Surplus Property Citizen's Committee shall comply ',vith all applicable public

22 records and meetings lavr's and shall be subject to the Conflict a/Interest provisions oftlIe City '8

23 Charter and Administrative Cotle.

24 1-1-1

25 / / /
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Sec. 23A.I0. Recommendations ojSurplus Property Citizen's Committee. Board of

Supervisors Review and Criteria.

The Surplus Property Citizen's COrl'lrl'littee shall reviC'rv each Surplus Property Report and any

applications for such Surplus or Uruierutilized Property subm;itted to the Aidfl'linistrator under Section

23A... 8 above. Based on such reviev; and testimol'lyfro1'1'l such public hearil'lgs as the Surplus Property

Citizel'l's Comfl'littee may hold, by December 15th; a/each year, tI1£ Surplus Property Citizen's

Committee shall make v"Titten recommendations to the Board ojSupervisors as to (i) Property that ',vas

l'lot listed by tI7e City as SUrplblS or Underntilized Property, but rvhich should be so listed il'l the l'lext

year's Surplus Pr~pertyReport, (ii) ',vhich Property il'lcluded in that year's Surplus Property Report as

Surplus or Ul'lderutilizetl Property is suitable for dispositiol'l for the purpose o.fdirectly assisting peopl:e

',vho are hOflwless, (iii) -.,vhich applicatiol'ls for use a/StiCh Surplus or Ul'ldenltilized Property should be

granted, alTd('v'i) vhlzich Property shottld be disposed offor other uses, but the proceeds Of-.,'v'!7ich

In makil'lg its recoflucnel'ldations tmder tI7is SectiolT 23A... l 0, the Surplus Property Citizen's

Comfl'litteeThe Board of Supervisors shall be guided by the following policy regarding the

disposition of Surplus and Underutilized Property, which policy shall be the official policy of the City:-.J..

, until the Board of Supervisors adopts a new policy by ordinance or July 1. 2004. which ever

is sooner.

Subject to any disposition priority required by State law and other limitations expressly

set forth herein, Surplus and Underutilized Property shall be used in the following order of prioritv:

(i) first, for the developnzent of affordable housing for people who are Homeless ttt-fhe

tiflw they recei'/e such housing and persons earning less than 20% of the Area Median Income

for the San Francisco PMSA as established by the United States Department of Housing and

Urban Development and reported by the Mayor's Office of Housing. Provided that:

1. The housing shall remain affordable for the useful life of the Property;
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1 2. Tenants' rents in such housing shall not exceed 2a33% of the tenant's inconle;

2 3. Projects in which people who are Homeless rehabilitate and renovate property in

3 exchange for their tenancy or "sweat equity" in the propertv shall be encouraged.

4 (in second, for other services for people who are Honwless or for non-profit agencies

5 serving people who are HOlneless-.including not limited to job training. senior services. healthcare

6 and childcare for people who are homeless.

7 (iii) Property that is unsuitable for the bEses described is Section; (i) al'ld (ii) above

8 (because #1£ property is btrlsafe, incon),'eniently located or is located in an area inappropriate for

9 housing, or cannot not Tneel the pbErj30ses 0:/ this Chapter) should be sold in accordance H'ith the

10 retjbtirenWn;{s ofAidrrlinistrative Code Sec. 23.3 and other applicable lavy's, Vr'ith the rwtproceeds afsuch

11 C07r.'eyance ta be resePv'ed exclusi),'ely for the purpose a/financing affordable housing in

12 San Fra1'wisco.

13 Sec. 23A.ll. Disposition and Utilization ofSurplus. Underutilized and Unutilized Property.

14 (a) Subject to (i) the terms and conditions of anV gift, trust, deed restriction, bond covenant or

15 other covenants or restrictions, 1nortgage, deed of trust, lease, license, use agreement or other

16 agreement applicable to such Propertv, (in state or federal laws related to [!If! disposition of surplus

17 Citv Propertv, including, without limitation, California Government Code Section 54220 et. seq., and

18 (iii) the jurisdictional authoritv over Citv Provertv :<ranted to certain Commissions under the Citv's

19 Charter, including, without limitation, as set forth in Charter Sections 4.112,4.113,4.114,4.115,

20 5.101, 8A.102, the Board of Supervisors may by resolution direct the Administrator (in cooperation

21 with the City Attonley) to prepare documents regarding the convevance of specific Surplus or

22 Underutilized Property, prepare other documents related to potential discretionary acts of City related

23 to a change in use or development of such Property, and present such documents to the Board of

24 Supervisors and other Citv departments or Commissions with jurisdiction over such Propertv for their

25
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1 approval. In so directing the Administrator, the Board shall consider, but shall not be bound

2 by, the recommendations of the Surplus Property Citizen's Committee.

3 (b) Any final declaration that Property is Surplus or Underutilized and any final conveyance of

4 Property under this Chapter shall be in accordance with and subject to all applicable laws. including

5 (i) the tenns and conditions of any gift. trust. deed restriction. bond covenant or other covenants or

6 restrictions. mortgage. deed of trust. lease. license. use agreen7ent or other agreen7ent applicable to

7 such Provertv, (ii) state or federal laws related to the disvosition ofsurvlus City Property. including,

8 without limitation, Goven7ment Code Section 54220 et. seq., (iii) the jurisdictional authority over City

9 Property granted to certain Comn7issions under the City's Charter, including, without limitation, as set

10 forth in Charter Sections 4.112, 4.113, 4.114. 4.115. 5.101, 8A.102, and (iv) the requirements set forth

11 in Adnlinistrative Code Sec. 23.3 of further Board of Supervisors approval by resolution or ordinance

12 offinal transaction docunzents after the completion ofall required environmental review under CEOA.

13 Any such duly approved conveyance may be at no cost or less than fair market value.

14 (c) Any conveyance ofPropertv at less than fair market value or for homeless uses under

15 this section shall include covenants that require that the Property be used in confonnance with this

16 Chapter and prohibits any purchaser ofPropertv fron7 reselling, transferring or subleasing Property

17 at a profit, or such other "anti-speculation" requirements as the Executive Director of the Mayor's

18 Office ofHousinf< may approve.

19 Sec. 23A.12. [Reserved'

20 Section 23A.13. General Welfare. In undertaking this Sumlus City Property Program. the City

21 and County of San Francisco is assuming an undertaking only to promote the general welfare. It is not

22 assuming, nor is it irnposing on its officers. corn-missions, and ernplovees, an obligation for breach of

23 which it is liable in money damages to any person who claims that such breach proxilnately caused

24 znzury.

25
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Section 23A.14. Severability. ]fany section. subsection. subdivision. paragraph. sentence.

clause or phrase ofthis Chapter 23A or any part thereofis. for any reason. held to be unconstitutional

or invalid or ineffective by any court ofcompetent jurisdiction. such decision shall not affect the

validity or effectiveness ofthe remaining portions ofthis Chapter or any part thereof The Board of

Supervisors hereby declares that it would have passed each section. subsection. subdivision.

paragraph. sentence. clause or phrase thereof irrespective ofthe fact that anv one or more section.

subsections. subdivisions. paragraphs. sentences. clauses or phrases be declared unconstitutional or

invalid or ineffective.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:givLX
Burk Delventhal
Deputy City Attorney
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