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misdemeanor, amending section 184.74 to permit the City to recover costs incurred.JR

cleaning up Handbills distributed in violation of the ordinance and to imfl9Se-civii penalties for

violations, and by renumbering sections 184.71 through 184.77.

Ordinance amending Article 5.7 of the Public Works Code by repealing section 184.71,

which required persons distributing Handbills to register and pay fees, amending

section 184.73 to make violation of the ordinance an infraction instead of a

[Regulating the Distribution of Handbills.]

Be it ordained by the Peopie of the City and County of San Francisco:

Section 1. Article 5.7 of The San Francisco Public Works Code is hereby amended to

read as follows:

[

I, Section 184.70. DISTRIBUTION OF HANDBILLS ON PRIVATE PREMISES.

(a) Findings. The Board hereby finds and declares that the City has a compelling

I, need to prohibit the distribution of Handbills on private premises where the occupant e:f#rat

II premises has expressed his or her unwillingness to receive such Handbills. Prohibiting

II distributions of Handbills in defiance of an occupant's expressed desire not to receive them

II strikes an appropriate accommodation between the rights of distributors to solicit willing
"
\1

1

listeners with the rights of occupants to object to receive the material.

II This Ordinance is also aimed at.decreasinq the adverse effects of the distribution of

I unsolicited Handbills on private premises. The prohibition against delivering Handbills

contrary to the expressed desire of the occupant and the requirement that Handbills be folded
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or otherwise attached to the outside of a premises will decrease the amount of litter created

by Handbills. A system to enable the City to recover costs of cleanup of Handbills distributed

in violation of this Article will allm\' further enforcement of the provisions of this Articlo.]'4

registrtltian system ;Fillalk;;\' the City te identifj' distributers &fHandbills and therebyfitrther

enj0rcement efthcprspisiens a/this .4rticle.

(b) Prohibition When "No Handbills" Sign Posted. It shall be unlawful for any

Person to distribute, cause to be distributed, or suffer, allow or permit the distribution of any

Handbill to or upon any private premises in the City by placing or causing any such Handbill to

be deposited or placed in or upon any porch, yard, steps, hallway, or mailbox located on, or

used in connection with such premises when such premises has posted thereon in a

conspicuous place, a notice or notices of at least eight square inches in area bearing the

words "No Handbills" or the like, unless such Person has first received the written permission

of the occupant of such premises authorizing the Person so to distribute.

(c) Distributed Matter To Be Folded. It shall be unlawful for any Person to

distribute, cause to be distributed, or suffer, allow or permit the distribution of any Handbill to

or upon any private premises in the City by placing or causing any such Handbill to be

deposited or placed in or upon any porch, yard, steps, hallway, or mailbox located on, or used

in connection with such premises unless the same is folded or otherwise so prepared or
{blown

placed that it will not be.9JeW therefrom by the winds. felded er etherwise sa prepared ar plaeed

that it ;...il! net be blaw thercjJ'£Jl11 by the winds.l3rel9(1redandfilaeed in tke manne-I" sot (epthe:' the

Bit etlBI' in I tiles. regitlTftiBf!S alld/ar ilttertJrcta/ialls adQfitcd under the autharity o(seetian 1g4. 75 1Il

order to prevent Handbills (rOI11 aeing bl<J1\'n aaout av the )':inds (1'0111 tke loeations v.1w}'{] thev are

placed.
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upon l,rivate premises in the City shallfirst tlpj'9ly to the Dil'Cctorfor a registration number. The

responsif3[e Person's current street adMess and current telephone number. Upon receipt ofthe

registering with the Director so long as the Person registers within 72 hours OJ''t/istributing the

this Section, the Director shall reneH the registration for one )'earperiods.

Page 3
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Exeeption for Emergencies. Any Person ',,,,ho seeks to distribute Handbills in response/(c l
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Handbills.

to an Emergency, as that tcrm is defined in Section 184.56(g), may distribute the Hamlbllis before

after the date OJ''issuance. []po," awl/cation by the registrantpre:'id/ng the information required in

the Handbills who shall be personally liable for impmper distribution of the Handbills; and (1) the

/" d f" " ., d' s;: 9 . ~ I "" s;: . f D' . 1 Papp lcatzon an payment OJ tae J~es PYO;'IIW 111 dl:cSectlOllej OJ t,11S dxtlOn, t,wlrector S,ith

ft s1a fl be l/nla"ftt' f'ar env-Person ,~A;s',,;~"'n "W/"C '0 ~e d;s'··i~·lted or sufF]" aPo'":L i " ,y "J {tc.yL--C;j to eTt tI lvure, C Vi) t r t it t i , .J " "Iv

application may be made by electronic means, including, but not limited to, telCj3hone, filcsimlle, [lIld e

mall. [n the awlication, the Person shall state: (1) the Person's name; (2) the Person's current street

(b) Procedure to Obtain Registration /I'umber. Any Person seeking to tIlstribute Handbills

address and cUrl'Cnt telephone number; (3) the name ofthe Person responsible for the tlistribullon of

mailbfflC 10C£lted on, or used in cOll/wcllon with such premises unless such Person has complied with the

causing any such Handbill to bc deposited or placed in or upon any pOI'Ch, yal'£!, steps, hallway, or

or permit the tIlstribl/tion olany Handbill to or ,~'9on Emy private pI'Cmises in the CIty by placing or

Section 184.71. REGlSTRA TIO/ITREQUIRED.

forthwith issue a l'Cgistrallon number to the registrant. The registration number shall &pire one year

(d) Handbills distributed in violation of Article a nuisance. A Handbill distributed in

violation of this Article is hereby declared to be and is a public nuisance. folded or other:\'ise so

previsions &fthis Section.

prepared or placed. that it will not be MOH'n thereFom by the :vinds.
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1 (d) Distributer's Regislr£ltienl\lumber. Each ,Dersen ",he registers pursuant te the temlS ef

2 I this Seetien shtlll be given tl registratien number and the registl'flnt shtlll net directly, er threugh his

3 ser'iCl/lts, agents er empleyees, distribute er suffer te be distributed awy' matter hereinbe/ere referred te

4 unless the werds "RegistrMien He. __" (ll'ith the l'egistffltien number designtlted by the Direeter

5 illserted) are stlimped in tl legible manner en etleh seperete-pieee-ef-said mettcr.

6 (e) Registratien Fees. The fcc fer ebltlining tl registJ'fltien number pursuant te the

7 i requirements a/this Seetien shtlll be $20. 00. The feeler renewing tl registJutien numberpursutlnt te

8 the requirements a/this Seetien shall be $10.00. The Dil'Cetershall :\'aive these fees if the registrant

9 files with the Directei' an affidavit signed under penalty e/perjury deetering that the registrants

10 inability Ie pay the fee weuk/prC'/ent the l'egistmntyem distributing Htlndbills.

11 (j) Cenjidentitllity. III erder te preteet the tlnenymity &/sfJeakers, the Direeter shall preteet

12 the eenfidentitllit)' &[all infermatien previded in an)' applieatien ferpermissien te distribute Handbills

13 pUlwuant te this Sectien. The Direeter tlnd his er her stajJmay usc that iFlfermatien only fer the

14 fJurpese a/en/eloeing this Article.

15 Section 184.71.184.72. EXCLUSIONS.

16 The provisions of this Article shall not apply to: (1) the distribution and delivery of any

17 Newspaper, or (2) any distribution or delivery made by a duly authorized public officer or

18 employee of or contractor acting with the authority of the City, the State of California, or the

19 United States acting to promote the purpose of the contract.

20 Section 184.72.184.73. CRIMINAL PENALTIES.

21 Any Person who violates any provision of this Article shall be guilty of an .infractiopa

22 misdemeanor and upon conviction thereof shall be punished by a fine of not more than $250.

23 I $100 or by imprisonment in the County Jail for a period of not more than 30 days, or by both

24 such fine and imprisonment.

25
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1 Section 184.73.184.74. ENFORCEMENT. I~JVESTIGATlmJ BY DIRECTOR.

2 INVESTIGATION ay DIRECTOR.

3 {atThe Director shall investigate, or cause to be investigated, all complaints made to

4 the Department regarding the violation of any of the provisions of this Article and take such

5 actions regarding any violation as is provided therein.

6 (b) If the City incurs any expense in cleaning up Handbills because they were

7 distributed in violation of this Article, the Person responsible for such distribution may be billed

8 as provided in Subsection (c) of this Section. If such bill is not paid as required by Subsection

9 (c), the Person or Persons responsible for such posting are subject to payment of a civil

10 penalty as provided in Subsection (d) of this Article.

11 (c) iNhenever an officer or employee of the City removes any Handbills distributed in

12 violation of this Article, the Director may send a bill to the Person responsible for such

13 distribution for the cost of clean up. Such bill shall include all costs, direct and indirect,

14 incurred in the clean up, and in administering the billing procedure. The bill shall describe the

15 basis for the amount billed by indicating the approximate number of Handbills cleaned up, the

16 time necessary for removal, the hourly cost of removal, and other relevant information,

17 including, but not limited to, the general locations from which the Handbills '....ere removed and

18 I the dates and times on which the work was performed. The bill shall also specify a dato by
I

19 I which the bill is to be paid, which shall be not fewer than ten business days after the bill is

20 mailed. The Person billed must pay the bill by the date specified.

21 (d) Any Person in violation of any provision of this Article and ..",ho fails to pay the

22 amount billed for such violation shall be liable for payment of a civil penalty in an amount

23 equal to (1) the costs incurred by the City occasioned by tho violation of this Article, (2) the

24 costs to the City incurred in obtaining imposition of such civil penalties through litigation,

25
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including the cost of paying City employees or other persons to engage in the litigation, and

(3) an additional amount equal to 50 percent of the total of (1) and (2) of this Subsection. /\s

an alternative, the civil penalty authorized by this Section may be assessed by an

administrative citation issued by Department of Public 'Norks officials designated in Section

38 of the Police Code. Such administrative penalties shall be assessed, enforced and

collected in accordance '....ith Section 39 1 of the Police Code and shall include the costs to the

City incurred in obtaining the imposition of the penalty. including the cost of paying City

employees to engage in the administrative process.

(e) All monies received by the City in payment of civil penalties for violation of this

Article shall be used by the Director for cleaning up litter in the City.

(f) In any civil action or administrative proceeding seeking recovery of a civil

penalty for any violation of this Article, proof that the Handbill contains the name or in any

other manner identifies a Person shall give rise to a rebuttable presumption that the Person

caused such Handbills to be distributed.

(9) In undertaking enforcement of this Article. the City, including, but not limited to.

the Department, is assuming an undertaking only to promote the general welfare. It is not

assuming. nor is it imposing on its officers and employees, an obligation for breach of which it

is liable in money damages to any Person who claims that such breach proximately caused

injury. The obligations this Article imposes on City officials are intended to be directive only.

The provisions of this Article shall not be invalidated to the extent City officials do not comply

! with any obligation imposed herein.

Section 184.74.184. 75. PUBLICATION OF NOTICE.

The Director shall publish a copy of this Article, and any amendments thereto. once in
!

lone or more newspapers of general circulation, post a copy of the Article on or near the front
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1 door of the Chamber of Commerce and on a bulletin board in or adjacent to the City Hall for a

2 period of 90 calendar days after its passage, and prominently provide notice of this Article in

3 any material made available to the public regarding the City's regulations of Handbills.

4 The notice requirements of this Section are intended to enhance community awareness

5 of the City's regulations of Handbills. However, the notice requirements shall be given only

6 directive effect. Accordingly, the failure of the Director to provide the notice required by this

7 Section shall not be a defense in any criminal proceeding or civil action brought to enforce the

8 provisions of this Article nor shall such failure relieve any Person of criminal or civil liability for

9 Handbill distributions that violate this Article. The notice roquirement shall not change the

10 I effective date of the ordinance amending this Article or delay its enforcement during the

11 posting period.

12 Section 184.75.184.76. AUTHORITY TO MAKE RULES, ETC.

13 The Director is empowered to adopt rules, regulations, and interpretations of this

14 Ordinance as he or she may deem necessary and proper to interpret and administer the

15 provisions of this Article provided that the rules, regulations, and interpretations shall not be

16 I inconsistent with any of the provisions of this Article.

17 Section 184.76.184.77-. SEVERABILITY.

18 If any of the provisions of this Article or the application thereof to any Person or

19 circumstance is held invalid, the remainder of this Article, including the application of such part

20 or provisions to Persons or circumstances other than those to which it is held invalid, shall not

21 be affected thereby and shall continue in full force and effect. To this end, the provisions of

22 this Article are severable.

23

24

25
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1 APPROVED AS TO FORM:

2
DENNIS J. HERRERA, City Attorney
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FILE NO.

LEGISLATIVE DIGEST (Revised)

[Regulating the Distribution of Handbills.]

Ordinance amending Article 5.7 of the Public Works Code by repealing section 184.71,

which required persons distributing Handbills to register and pay fees, amending

section 184.73 to make violation of the ordinance an infraction instead of a

misdemeanor, and by renumbering sections 184.71 through 184.77.

Existing Law

The City currently regulates the distribution of handbills on private premises.

1. The City prohibits any person from distributing handbills upon any private premises where
the premises has posted a "no handbills" sign.

2. The City requires any person distributing handbills to obtain a registration number by
providing the name and address of both the person distributing the handbills and the
person responsible for the distribution. The person must pay a registration fee of $20.00,
which the Director of the Department of Public Works may waive under certain
circumstances.

3. The ordinance provides that violation of the ordinance is punishable as a misdemeaner.

Amendments to Current Law

1. This ordinance would eliminate the registration requirement for distributing handbills.

2. This ordinance would provide that violation of the ordinance would be punishable as an
infraction. (Amended by Committee on 11/4/04.)

3. (This amendment to the proposed legislation deletes the prior proposed amendment that
would have established a process to permit the City to recover costs incurred in cleaning
up Handbills distributed in violation of the ordinance and imposing civil penalties for
violations. )
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Ordinance amending Article 5.7 of the Public Works Code by repealing section 184.71, which required
persons distributing handbills to register and pay fees, amending section 184.73 to make violation of
the ordinance an infraction instead of a misdemeanor, and by renumbering sections 184.71 through
184.77.

November 16,2004 Board of Supervisors - CONTINUED

Ayes: 9 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Gonzalez, Maxwell,
Peskin, Sandoval
Excused: 2 - Ma, McGoldrick

November 23, 2004 Board of Supervisors - PASSED ON FIRST READING

Ayes: 6 - Alioto-Pier, Dufty, Elsbernd, Ma, McGoldrick, Peskin
Noes: 5 - Ammiano, Daly, Gonzalez, Maxwell, Sandoval

December 7,2004 Board of Supervisors - RE-REFERRED: City Services Committee

Ayes: 11 - Alioto-Pier, Ammiano, Daly, Dufty, Elsbernd, Gonzalez, Ma, Maxwell,
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Marcb 15,2005 Board of Supervisors PASSED ON FIRST READING

Ayes: 11 - Alioto-Pier, Arnmiano, Daly, Dufty, Elsbernd, Ma, Maxwell,
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