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Amendment of the Whole
in Board

11 /06 /07
ORDINANCE NO,

[Consolidating the Public Campaign Financing Programs for Mayor and Board of
Supervisors.]

Whenever in this Chapter the following words or phrases are used, they shall mean:

(a) "Candidate" shall mean any individual listed on the ballot for election to any City

elective office or who otherwise has taken affirmative action to seek nomination or election to

Be it ordained by the People of the City and County of San Francisco:

Section 1, The San Francisco Campaign and Governmental Conduct Code is hereby

amended by amending Sections 1,104, 1,108, 1,130, 1,134, 1,134,5, 1,136, 1,138, 1.140,

1,142,1,144,1,146,1,148,1,150,1,152,1,154,1,156 and 1,170 to read as follows:

SEC, 1,104, DEFINITIONS,

such office, The term "candidate" shall also mean the candidate's campaign committee,

(b) "Charitable organization" shall mean an entity exempt from taxation pursuant to

Title 26, Section 501 of the United State Code,

(c) "City elective office" shall mean the offices of Mayor, Member of the Board of

Supervisors, City Attorney, District Attorney, Treasurer, Sheriff, Assessor, Public Defender,

Additions are single-underline italics Times New Roman;
deletions are strikethreugh itt/lies Times "'lew Reman,
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Note:

Ordinance amending sections 1.104,1.108,1.130,1.134.1.134.5,1.136,1.138,1.140,

1.142,1.144,1.146,1.148,1.150,1.152,1.154,1.156 and 1.170 and repealing sections

1.138.5,1.140.5 and 1.144.5 ofthe Campaign and Governmental Conduct Code to

combine the separate partial public financing programs for candidates for the Board of

Supervisors and candidates for Mayor into one partial public financing program and

raising the expenditure ceiling for candidates for the Board of Supervisors to $140,000.
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1 Member of the Board of Education of the San Francisco Unified School District and Member

2 of the Governing Board of the San Francisco Community College District. The Board of

3 Supervisors shall be deemed to consist of eleven separate City elective offices, the San

4 Francisco Community College District shall be deemed to consist of seven separate City

5 elective offices, and the Board of Education of the San Francisco Unified School District shall

6 be deemed to consist of seven separate City elective offices.

7 (d) "Committee" shall be defined as set forth in the Government Code of the State of

8 California (commencing at Section 81000).

9 (e) "Contribution" shall be defined as set forth in Government Code of the State of

10 California (commencing at Section 81000); provided, however, that "contribution" shall include

11 loans of any kind or nature.

12 (f) "Election" shall mean any primary, general, or special municipal election held in the

13 City and County of San Francisco for City elective office, regardless of whether the election is

14 conducted by district or Citywide.

15 (g) "Enforcement authority" shall mean the District Attorney of the City and County of

16 San Francisco for criminal enforcement, the City Attorney for civil enforcement, and the Ethics

17 Commission for administrative enforcement. Nothing in this Chapter shall be construed as

18 limiting the authority of any law enforcement agency or prosecuting attorney to enforce the

19 provisions of this Chapter under any circumstances where such law enforcement agency or

20 prosecuting attorney otherwise has lawful authority to do so.

21 (h) "Ethics Commission" shall mean the San Francisco Ethics Commission.

22 (i) "Executive Director" shall rnean the Executive Director of the Ethics Commission, or

23 the Executive Director's designee.

24
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1 0) "Individual Expenditure Ceiling" shall mean the expenditure ceiling established for

2 each individual candidate for Mayor or the Board ofSupervisors who has been certified by the

3 Ethics Commission as eligible to receive public funds under this Chapter.

4 (k) "Matching contribution" shall mean a contribution up to $500.00, that is made by an

5 individual, other than the candidate, who is a resident of San Francisco. Matching

6 I contributions shall not include loans, contributions that are received more than 18 months

7 before the date of the election, contributions made by the candidate's immediate family or

8 qualifying contributions, and must comply with all requirements of this Chapter. Matching

9 contributions under $100.00 that are not made by written instrument must be accompanied by

10 written documentation of the contributor's name and address.

11 (I) "Measure" shall mean any City, San Francisco Unified School District or San

12 Francisco Community College District referendum, recall or ballot proposition, whether or not

13 it qualifies for the ballot.

14 (m) "Person" shall mean any individual, partnership, corporation, association, firm,

15 committee, club or other organization or group of persons, however organized.

16 (n) "Qualified campaign expenditure" for candidates includes all of the following:

17 (1) Any expenditure made by a candidate, or by a committee controlled by the

18 candidate, for the purpose of influencing or attempting to influence the actions of the voters for

19 the election of the candidate to City elective office.

20 (2) A nonmonetary contribution provided to the candidate, officeholder or committee

21 controlled by the candidate.

22 (3) The total cost actually paid or incurred by the candidate or controlled committee of

23 the candidate for a slate mailing or other campaign literature produced or authorized by more

24 than one candidate.

25
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1 (4) Expenses incurred, but for which payment has not yet been made.

2 (5) Expenses associated with complying with applicable laws, including but not limited

3 to the California Political Reform Act, Government Code Section 81000, et seq., and the

4 provisions of this Chapter.

5 (6) "Qualified campaign expenditure" shall not include filing fees, expenses incurred in

6 connection with an administrative or judicial proceeding, payments for administrative, civil or

7 criminal fines, including late filing fines, costs incurred after the election that do not directly

8 affect the outcome of the election, including but not limited to utility bills, expenses associated

9 with an audit, and expenses related to preparing post-election campaign finance disclosure

10 reports as required by the California Political Reform Act, Government Code Section 81000,

11 et seq., and the provisions of this Chapter, or for inaugural activities or officeholder expenses.

12 (0) "Qualifying contribution" shall mean a contribution of not less than $10.00 and not

13 more than $100.00 that is made by an individual who is a resident of San Francisco and that

14 complies with all requirements of this Chapter. Qualifying contributions shall not include

15 loans, contributions that are received more than 18 months before the date of the election or

16 contributions made by the candidate or the candidate's immediate family. Qualifying

17 contributions under $100.00 that are not made by written instrument must be accompanied by

18 written documentation of the contributor's name and address.

19 (p) "Recorded telephone message" shall mean a recorded audio message that

20 expressly supports or opposes a candidate for City elective office that is distributed by

21 telephone.

22 (q) "Surplus funds" shall mean funds remaining in a candidate's campaign account at

23 'the time the candidate leaves City elective office, or at the end of the post-election reporting

24 period following the defeat of the candidate for City elective office, whichever occurs last, and

25

Supervisor Daly
BOARD OF SUPERVISORS Page 4

11/6/2007
n:\govern\ggutierrez\aUorneys\andrew shen\ordinances\pubfin_11.05_..amend.doc



1 funds remaining in the campaign account of a committee primarily formed to support or

2 oppose a measure at the end of the post-election reporting period following the election at

3 which the measure appeared on the ballot.

4 (r) "Total Opposition Spending" shall mean the sum of any expenditures made or

5 expenses incurred by any person or persons for the purpose of making independent

6 expenditures, electioneering communications or member communications in opposition to a

7 specific candidate for Mayor or the Board ofSupervisors.

8 (s) "Total Supportive Funds" shall mean the sum of all contributions received by a

9 candidate for Mayor or the Board ofSupervisors other than any funds in the candidate's

10 Campaign Contingency Account, plus the expenditures made or expenses incurred by any

11 person or persons for the purpose of making independent expenditures, electioneering

12 communications or member communications in support of that same candidate.

13 (t) "Trust Account Limit," shall mean the amount of funds in the Campaign Contribution

14 Trust Account of a candidate for Mayor or the Board ofSupenlisors who has been certified by

15 the Ethics Commission as eligible to receive public funds under this Chapter such that the

16 expenditure of this amount would cause the candidate to reach, but not exceed, the

17 candidate's Individual Expenditure Ceiling. The Trust Account Limit shall be reduced as the

18 candidate spends money and shall be increased when his or her Individual Expenditure

19 Ceiling increases.

20 (u) "Voter" means an individual registered to vote in San Francisco.

21 (v) "Written instrument" means a check, credit card receipt, or record of electronic

22 transfer of funds.

23
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1 SEC. 1.108. CANDIDATE CAMPAIGN CONTRIBUTION TRUST ACCOUNTS AND

2 CAMPAIGN CONTINGENCY ACCOUNTS.

3 (a) CANDIDATE CAMPAIGN CONTRIBUTION TRUST ACCOUNTS.

4 (1) Establishment of Account. Each treasurer for a candidate shall establish a

5 Campaign Contribution Trust Account for the candidate at an office of a bank located in the

6 City and County of San Francisco, the account number and branch identification of which

7 shall be filed with the Ethics Commission within ten days of the establishment of the account.

8 All of the expenditures by the candidate for the City elective office sought shall be made from

9 that account.

10 (2) Prohibition on Multiple Accounts. All funds, services or in-kind contributions

11 received by a City elective officer, or by any person or committee on behalf of a City elective

12 officer, for expenses incurred directly in connection with carrying out the usual and necessary

13 duties of holding office shall be deposited, credited or otherwise reported to the officer's

14 campaign contribution trust account and shall be subject to the contribution limits in Section

15 1.114 of this Chapter. Nothing in this Section shall prohibit an officer from spending personal

16 funds on official or related business activities.

17 (3) Account Limits. A candidate for Mayor or the Board ofSupervisors who has been

18 certified by the Ethics Commission as eligible to receive public funds under this Chapter shall

19 not, at any time, have an amount of funds greater than the candidate's Trust Account Limit in

20 his or her Campaign Contribution Trust Account.

21 (b) CAMPAIGN CONTINGENCY ACCOUNTS FOR CANDIDATES FOR MAYOR AND

22 THE BOARD OF SUPERVISORS.

23 (1) Notwithstanding any other section of this Code, including subsection (a)(2), a

24 candidate for Mayor or the Board ofSupervisors who has been certified by the Ethics

25
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Commission as eligible to receive public funds under this Chapter may maintain a Campaign

Contingency Account separate from his or her Campaign Contribution Trust Account into

which he or she may deposit money contributions in anticipation of the candidate's Individual

Expenditure Ceiling being raised. All money contributions deposited into this account shall be

reported as if it were deposited into the candidate's Campaign Contribution Trust Account.

(2) No expenditures shall be made from a Campaign Contingency Account established

pursuant to this section. Funds may be transferred between a candidate's Campaign

Contingency Account and the candidate's Campaign Contribution Trust Account, provided

that the amount of funds in the candidate's Campaign Contribution Trust Account does not

exceed the candidate's Trust Account Limit. All funds that qualify as matching contributions

and are transferred from the Campaign Contingency Account to the Campaign Contribution

Trust Account shall be eligible to be matched with public funds in accordance with the

procedures set forth in this Chapter. Within ten days after the date of the election, the

candidate shall turn over all funds in the Campaign Contingency Account to the M-Q)wal

Election Campaign Fund.

SEC. 1.130. AMOUNT OF EXPENDITURE CEILINGS.

(a) Any candidate for Assessor, Public Defender, City Attorney, District Attorney,

Treasurer, or Sheriff who agrees to expenditure ceilings shall not make total qualified

campaign expenditures exceeding $229,000.00.

(b) Any candidate for Mayor who agrees to expenditure ceilings shall not make total

qualified campaign expenditures exceeding $1,375.000.00.

(c) Any candidate for the Board of Supervisors who agrees to expenditure ceilings

shall not make total qualified campaign expenditures exceeding $140,000.00 $86.000.00.
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1 (d) Any candidate for the Board of Education of the San Francisco Unified School

2 District or the Governing Board of the San Francisco Community College District who agrees

3 to expenditure ceilings shall not make total qualified campaign expenditures exceeding

4 $98,000,00,

5 (e) The Ethics Commission is authorized to adjust annually the expenditure ceilings

6 imposed by this Section to reflect the change in the California Consumer Price Index for that

7 year,

8 SEC, 1,134, EXPENDITURE CEILINGS LIFTED,

9 This Section shall apply only if at least one candidate for the City elective office has

10 filed a statement with the Ethics Commission pursuant to Section 1,128 indicating acceptance

11 of the applicable expenditure limits, and the applicable expenditure limit has not already been

12 lifted,

13 (a) If a candidate who has filed a statement under Section 1,128 declining to accept

14 expenditure ceilings receives contributions or makes qualified campaign expenditures in

15 excess of 100 percent of the applicable expenditure ceiling, or if a person or persons make

16 expenditures or payments, or incur expenses for the purpose of making independent

17 expenditures, electioneering communications or member communications in support of or in

18 opposition to a candidate that total more than 100 percent of the applicable expenditure

19 ceiling, the applicable expenditure limit shall no longer be binding on any candidate seeking

20 election to the same City elective office, This subsection shall not apply to a candidate for

21 Mayor orthe Board of Supervisors who has been certified by the Ethics Commission as

22 eligible to receive public funds under this Chapter and is therefore subject to an Individual

23 Expenditure Ceiling,

24

25
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1 (b) Any candidate who has not accepted the voluntary expenditure ceiling and who

2 receives contributions, makes expenditures, incurs expenses or has funds in his campaign

3 trust account that exceed 100 percent of the applicable expenditure ceiling shall, within 24

4 hours of exceeding 100 percent of the applicable expenditure ceiling, file a statement with the

5 Ethics Commission, on forms to be provided by the Ethics Commission, stating that fact and

6 any additional information required by the Ethics Commission. Within 24 hours after receiving

7 such notice, the Ethics Commission shall inform every other candidate for that office that the

8 expenditure ceiling has been lifted.

9 (c) Any person that makes expenditures or payments, or incurs expenses for the

10 purpose of making independent expenditures, electioneering communications or member

11 communications in support of or in opposition to any candidate in an amount of $5,000.00 or

12 more shall, within 24 hours of reaching this threshold, file a statement with the Ethics

13 Commission, on forms to be provided by the Ethics Commission, stating that fact and any

14 additional information required by the Ethics Commission. Thereafter, until such time as the

15 applicable expenditure ceiling is lifted, any such person shall file a supplemental statement

16 with the Ethics Commission each time the committee makes expenditures or payments or

17 incurs expenses for the purpose of making independent expenditures, electioneering

18 communications or member communications or incurs expenses in support of or in opposition

19 to any candidate of an additional $5,000.00. The supplemental statements shall be filed within

20 24 hours of reaching these spending thresholds. This subsection shall not apply to any

21 expenditures, payments, or expenses incurred for the purpose of making independent

22 expenditures, electioneering communications or member communications in support of or in

23 opposition to any candidate for Mayor or the Soard of Supervisors if the Ethics Commission

24

25

Supervisor Daly
BOARD OF SUPERVISORS Page 9

11/6/2007
n:\govern\ggutierrez\attorneys\andrew shen\ordinances\pubfin_11 .05_amend .doc



1 ',has certified that at least one candidate for Mayor or the Board of SUPervisors is eligible to

2 receive public funds under this Chapter.

3 SEC. 1.134.5. LIFTING OF INDIVIDUAL EXPENDITURE CEILINGS.

4 This Section shall apply only if the Ethics Commission has certified that at least one

5 candidate for Mayor or the Board ofSupervisors is eligible to receive public funds under this

6 Chapter.

7 (a) The Executive Director shall lift the Individual Expenditure Ceiling of a candidate for

8 Mayor or the Board ofSupervisors to an amount equal to the highest level of the Total

9 Supportive Funds of any other candidate seeking election to the same office if such amount is

10 greater than $1,375,000.00 (or candidates (or Mayor or greater than $140.000 (or candidates (or

11 the Board ofSupervisors, provided that the Executive Director may lift a candidate's Individual

12 Expenditure Ceilings only in increments of $100,000.00 (or candidates for Mayor and $10.000 for

13 candidates for the Board ofSupervisors .

14 (b) The Executive Director shall lift the Individual Expenditure Ceiling of a candidate for

15 Mayor or the Board ofSupervisors by an amount equal to the candidate's Total Opposition

16 Spending, of any other candidate seeking election to the same office if such amount is greater

17 than $1,375,000.00 for candidates for Mayor or greater tha.n $140,000 for candidates for the

18 Board of SupeNisors, provided that the Executive Director may lift a candidate's Individual

19 Expenditure Ceiling only in increments of $100,000.00 for candidates (or Mayor and $10.000 (or

20 candidates for the Board ofSupervisors .

21 (c) On the fourth business day after a statement is filed pursuant to Section 1.152

22 (a)(3) and (b)(3) of this Chapter, the Executive Director shall determine whether to lift the

23 Individual Expenditure Ceilings of each candidate for Mayor or the Board ofSupervisors

24 pursuant to subsections (a) and (b) of this Section based on the information in the statement

25
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1 unless pursuant to subsection (d) a candidate for Mayor or the Board ofSupervisors requests

2 that the Executive Director make a determination regarding which candidate or candidates the

3 communication filed with the statement supports or opposes or whether the Communication is

4 neutral.

5 (d) Any candidate for Mayor or the Board ofSupervisors may request that the Executive

6 Director review the original or copy of a communication filed pursuant to Section 1.152(b)(3)

7 of this Chapter to make an independent determination regarding which candidate or

8 candidates for Mayor or the Board ofSupervisors the communication actually supports or

9 opposes or whether the communication is neutral. Such requests must be filed with the

10 Executive Director within three business days from the date the original or copy of the

11 communication ·IS filed. Factors the Executive Director shall use to determine whether the

12 communication supports or opposes one or more candidates include the following:

13

14

15

16

(1) The communication clearly identifies one or more I11tl}8i'£l1 candidates;

(2) The timing of the communication coincides with the mayoral campaign;

(3) The communication targets voters in a particular election;

(4) The communication identifies one or more candidate's position on a public policy

17 issue and urges the reader or viewer to take action, including calling the candidate to support

18 or oppose the candidate's position;

19 (5) The position of one or more candidates on the public policy issue has been raised

20 as distinguishing these candidates from others in the campaign, either in the communication

21 itself or in other public communications;

22 (6) The communication is not part of an ongoing series of substantially similar

23 advocacy communications by the organization on the same issue; and

24 (7) Any other factors the Executive Director deems relevant.

25
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1 Within three business days of the date the request for a determination is received, the

2 Executive Director shall make his or her initial determination.

3 Within one business day of the date that the Executive Director makes an initial

4 determination, any candidate for Mayor or the Board o(Supervisors may submit to the Executive

5 Director a request that the Ethics Commission review the Executive Director's initial

6 determination.

7 Within one business day of receiving the request, the Executive Director shall notify

8 each Commissioner of the candidate's request.

9 If within one business day of the Executive Director's notice, two or more members of

10 the Commission inform the Executive Director that they would like to review the initial

11 determination, the Executive Director shall schedule a meeting of the Commission on a date

12 that occurs within one week of the Commissioners' requests. If three members of the

13 Commission vote to overrule the Executive Director's initial determination, the Commission

14 shall make a final determination based on the factors set forth above.

15 If no candidate requests review of the Executive Director's initial determination, if a

16 request is made and two or more members of the Commission do not request to review the

17 initial determination, or within one week of two members of the Commission requesting to

18 review the initial determination, at least three members of the Commission do not vote to

19 overrule the Executive Director's initial determination, the Executive Director's determination

20 shall become final.

21 The Executive Director shall determine whether to lift the Individual Expenditure

22 Ceilings of each candidate for Mayor or the Board o(Supervisors pursuant to Subsections (a)

23 and (b) of this Section within one business day of a final determination.

24

25
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1 SEC. 1.136. PUBLIC FINANCING OF ELECTION CAMPAIGNS.

2 Candidates for the Board of Supervisors or Mayor who are certified by the Ethics

3 Commission as eligible to receive public financing of their election campaigns, and who

4 comply with the applicable conditions and restrictions specified in Section 1.140 and 1.14M of

5 this Chapter, may receive public funds as provided in this Chapter to defray the costs of their

6 election campaigns.

7 SEC. 1.138. SUPERVISOR ELECTION CAMPAIGN FUND; APPROPRIATION OF

8 FUNDS.

9 (a) ESTABLISHMENT OF SUPERVISOR ELECTION CAMPAIGN FUND. There is

10 hereby established a special fund of the City and County of San Francisco called the

11 Supcniser Election Campaign Fund. All money deposited in the Fund is hereby appropriated

12 for use as specified in this Chapter and the implementing regulations.

13 (b) APPROPRIATION TO SUPERVISOR ELECTION CAMPAIGN FUND. Except as

14 provided in subsections (b)(3) and (b)(4). each fiscal vear the Citv and Countv o(San Francisco shall

15 appropriate $2.75 per resident of/he City and County o(San Francisco to the Election Campaign Fund

16 to prOVide (unding fOr election campaigns as authorized by this Chapter fOr all candidates [or Mavor

17 or the Board o(Supervisors who may be eligible to receive such (unds. At the request ofthe Ethics

18 Commission. the Controller shall estimate the number o(residents oUhe City and County o(San

19 Francisco (or purposes ofthis subsection.

20 (l) Any [imds in the Election Campaign Fund not used in one election shall be carried over fOr

21 use in the folloWing election. provided that at no time shall the total amount in the Election Campaign

22 Fund exceed $13.5 million. Any (unds in the Election Campaign Fund in excess 0($13.5 million shall

23 be returned to the General Fund.

24

25
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1 (2) Funds necessar)! (or the Ethics Commission to administer the public financing program (or

2 candidates for Ma)!or or the Boan;tpf Supervisors authorized under seetion 1.136 ofthis Chapter

3 shall be taken (rom the Election Campaign Fund. The Commission's administrative expenses for sueh

4 publie financing program for an)! election shall not exceed 15% ofthe total amount o(fimds in the

5 Election Campaign Fund for that election.

6 (3) lethe Office o(Ma)!or beeomes vaeant and an election is held to fill the )!aeancy for the

7 remainder o{the term. the Cit)! and Count)! o(San Franeisco shall appropriate additional fimds to the

8 Eleetion Campaign Fund in an amount that ensures that at least $8.00 per resident is available in the

9 Election Campaign Fund for that election and the next regularlv scheduled Ma)!oral election.

10 (4) !fan office ora member ofthe Board o(Super)!isors becomes vacant and an election is held

11 to {ill the vacancy for the remainder ofthe term. the Citv and County o(San Francisco shall

12 appropriate an additional $0.25 per resident to the Election Campaign Fund for that election. These

13 additional (unds shall not be subject to the limit in subsection (b)(l) o(this section. An)! funds

14 appropriated pursuant to this subsection that are not used for the election to fill the vacancy shall be

15 returned to the General Fund.

16 Eachfiscalyear the City and County olSan F/'£!,'wisee shall appropriate te the Supeniser

17 Eleetien Campaign Fund an ameunt suffieiel'lt to pre'.'idefi,mdingfer eleetien campaigns as autherized

18 by this Chapter fer all candielatesfer the Beard olSuper.'isers whe may be eligible te receive sueh

19 fitnds. The Ethics Cemmissien shall assist the };f.ayerand Beard ejSupervisers in estimating the

20 ameunt required. !fat any time the ameunt apprepriated is insufficient tejimd all eligihle candidates,

21 the Ethies Commissien shall netify the Mayer and Beard ofSuper"isers, and the City and Ceunty shall

22 appropriate additienal fitnds. The Ethics Cemmissie/l shall assist the },fRyer and Beal",l efSupC1~;isers

23 in estimating any additienal funds required.

24

25
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(c) APPROVRlAn+»l TO ETH[£'S COMMJSSIOlI'. Each fiscal veal' the Cit" ami CouHty of,

San Francisco shall apIH8f'riatc to Ihe Ethics Commission all amount sHjficient to paylor the costs of

, admillistration of the pNbliefiHaHcing program. This appropriation shall be ill tltldition to and separate

Fom the i'Cgular annual afrpropriation made to the Ethics Commission. The Ethics Commission shall

assist the Mayor alld Board EtjSupervisors ill estimating the amount required.

(Ii) LlMITA nON ON EXPENDITURE OF FUNDS. The amwal appi'Opriation to this public

finaneingpregram, including the cost ojadministration, shall not cxceed $2.00per resident efthc City

and County (fjSan Francisco. At the request olthe Ethics Commission, the Controller shall estimate

the number a/residents olthe City and Ceunty efSan Francisco forpurJ3eses (fjthis subsection.

SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING CANDIDATES POR THE

BOARD OF'SUPERVlSORS.

(a) REQUIREMENTS FQR ALL CANDIDATES. To be eligible to receive public financing of

campaign expenses under this Chapter, all candidates must:

(J) Have filed a statement indicating that he or she intends to participate in the public

financing program under Section 1.142 ofthis Chapter.

(2) Agree to the following conditions:

(A) The candidate bears the burden ofproving that each contribution the candidate relies upon

to establish eligibility is a qualifying contribution;

(E) The candidate bears the burden o(proving that expenditures made with public funds

provided under this Chapter comply with Section 1.148 ofthis Chapter;

(C) The candidate will not make any payments to a contractor or vendor in return for the

contractor or vendor making a campaign contribution to the candidate or make more than a total of50

payments, other than the return ofa contribution, to contractors or vendors that have made

contributions to the candidate;
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(1)) Notwithstanding Sections J. J J4 and J.JJ6, the candidate shall not loan or donate more

than $5,000.00 ofhis or her own monel' to the campaign;

(E) The candidate shall not accept anv loans to his or her campaign with the exception oia

candidate's loan to his or her own campaign as permitted bv this Section: and

(F) The candidate shall agree to participate in at least three (3) debates with the candidate's

opponents.
,
i (3) Have paid anv outstanding late fines or penalties, owed to the City by the candidate or any

ofthe candidate's previous campaign committees, which were imposed (or violations ofChapters I

though 5 o{this Article, the campaign finance provisions ofthe California Political Reform Act

(Government Code Sections 84JOO--857(4), Chapter I ofArticle 11ottbis Code or Chapters J or 2 of

Article Ill ofthis Code, provided that the Ethics Commission had notified the candidate ofsuch fines or

penalties bv the time ofcertification.

(4) Have filed anv outstanding forms, owed to the Citv by the eandidate or any ofthe

candidate's previous campaign committees, which were required to be filed pursuant to Chapters I

through 5 ofthis Article, the campaign finance provisions oiihe Political Reform Act (Government

Code Sections 84JOO--857(4), or Chapter J, Article III ofthis Code, provided that the Ethics

Commission had notified the candidate ofsuch outstanding [arms by the time ofcertification.

(5) Have no finding bv a court within the prior five years that the candidate knowinglv,

willfully, or intentionally violated Chapters J through 4 ofthis Article or the campaign finance

provisions ofthe California Political Reform Act (Government Code Sections 84JOO--857(4). For

purposes o(this Section, a plea ofnolo contendere shall be treated the same as a finding bv a court ofa

willful violation.

I
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1 (alz) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF

2 SUPERVISORS. To be eligible to receive public financing of campaign expenses under this

3 Chapter, a candidate for the Board of Supervisors must:

4 (1) Be seeking election to the Board of Supervisors and be eligible to hold the office

5 sought;

6 (2) HaveJiled a statement indicating that he or she intends to participate in the publie

7 jinane;ngpregl'tl!J1 under Seetion 1.! 42(,,) (Ttthis Chapter;

8 (l~) Have received at least $5,000.00 in qualifying contributions from at least 75

9 contributors before the 70th day before the election;

10 (J.4) Be opposed by another candidate who has either established eligibility to receive

11 public financing, or received contributions or made expenditures which in the aggregate equal

12 or exceed $5,000; and

13 (4) Agree that the candidate will not spend on the candidate's campaign more than the

14 candidate's Individual Expenditure Ceiling of$140,000. or as adjusted under Section 1.134.5 o{this

15 Chapter.

16 (c) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR. To be eligible to

17 receive public financing ofcampaign expenses under this Chapter. a candidate fOr Mayor must:

18 (]) Be seekinf! election to the office o(Mayor and be eligible to hold the office sought:

19 (2) Have received at least $25,000.00 in qualifYing contributions from at least 250 contributors

20 by the 70th dav before the election.

21 (3) Be opposed by another candidate who has either established eligibility to receive public

22 financing. or received contributions or made expenditures that in the aggregate equal or exceed

23 $50.000.00: and

24

25
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II

1 (4) Agree that the candidate will not spend on the candidate's campaign more than the

2 candidate's Individual Expenditure Ceiling 0($1,375,000, or as adiusted under Section 1.134.5 oUhis

3 Chapter.

4 Cd) ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS. Whenever the Ethics

5 Commission pursuant to Section 1.130 adjusts the voluntary expenditure ceilings to reflect changes in

6 the California Consumer Price Index, the Commission is authorized to adjust:

7 (l) The figures in Subsections (b)N) and (c) (4) to match the adjusted voluntar)! expenditure

8 ceilings in Section 1.130:

9 (2) The figure in Subsection (a)(2)(D) o(this Section to reflect changes in the California

10 Consumer Price Index, provided that such adjustments shall be rounded off to the nearest $1,000.00:

11 (3) The figures in Subsections (b)(2) and (b)(3) o(this Section to reflect changes in the

12 California Consumer Price Index, provided that such adjustments shall be rounded off to the nearest

13 $500:

14 (4) The figures in Subsections (c)f2) and (c)f3) oUhis Section to reflect cham.;es in the

15 California Consumer Price Index, provided that such adjustments shall be rounded offto the nearest

16 $5,000: and

17 (5) The maximum amount o(a contribution that constitutes a qualifving contribution pursuant

18 to Section 1.104 to reflect changes in the California Consumer Price Index, provided that such

19 adjustments shall be rounded o([to the nearest $10.00.

20 (5) Agree to the fello;ving eondilions:

21 (A) ne ealldioote bew'S the burden ofpreving that eaeh eentribulion the Cflndidate relies

22 upon to establish eligibility is a fJ.ualif)'ing eontribulion;

23 (B) The eandidate bears the burden ofpreving that expenditures made ;vilh pub/jefunds

24 prm'ided under this Chapter comply with Seclion 1.148 crfthis Chapter;

25
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California Political Reform Act (Go'/emment Code Sections 81100 85704). For
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1 Subsections (a)(3) and (8)(4) ofthis Section, and Section I. 152, to reflect changes in the Califamia

2 Consumer Priee Index.

3 SEC. 1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY

4 THE ETHICS COMMISSION.

5 (a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each candidate

6 for the Board of Supervisors or Mayor must sign and verify under penalty of perjury a

7 Statement of Participation or Non-Participation in the public financing program. The

8 statement must be filed by the candidate with the Ethics Commission no later than the

9 deadline for filing nomination papers. On the statement. each candidate shall indicate

10 whether he or she intends to participate in the public financing program. A statement of

11 participation or non-participation may not be amended after the deadline for filing nomination

12 papers. provided that. prior to December 31, 2007. arw candjsJate for the Board of Supervisors

13 woo has filed a Statement of Non-Participation may retract that Statement and file a

14 Statement of Participation in the public financing program.

15 (b) DECLARATION BY CANDIDATE.

16 (I) Candidates for the Board ofSupervisor. To become eligible Ie rceeh'e pllblicfintmeing crf

17 campaign cxpenses ullder .this Chapter. a candidate far the Board &fSttpervisors shall deef.ai'c, under

18 penalty ofperjury, that the candidate satisfies the requirements specified in Section I. 140. Candidates

19 shall submit the deeZsi'ation and any supporting material required by the Ethies Commission to the

20 Ethics Commission Gil or after JUlie 1 oitlie election year, but no later than the 70th day before the

21 election. Once the deelsretion end sbt[fporting meteriel ere submitted. they mey not be amende,!. The

22 tIeelaNltion and sblfJfJorting material mey be )','ithdra;vn antI r(JfiletI. provitletI that the refiling is made

23 1<0 leter than the 70th tIay befTJre the electioli.

24

25
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1 (2) Cai/did'ltesfar Mayor. To become eligible to receive public financing of campaign

2 expenses under this Chapter, a candidate for M,lyor shall declare, under penalty of perjury,

3 that the candidate satisfies the requirements specified in Section 1.140.~ Candidates shall

4 be permitted to submit the declaration and any supporting material required by the Ethics

5 Commission to the Ethics Commission starting nine (9) months before the date of the election,

6 but no later than the 70th day before the election. Once the declaration and supporting

7 material are submitted, they may not be amended. The declaration and supporting material

8 may be withdrawn and refiled, provided that the refiling is made no later than the 70th day

9 before the election.

10 (3) Extension &fDeadlincs. If any deadline imposed by this Subsection falls on a

11 Saturday, Sunday, or legal holiday, the deadline shall be the next business day.

12 (c) DETERMINATION OF ELIGIBILITY. The Executive Director of the Ethics

13 Commission shall review the candidate's declaration and supporting material to determine

14 whether the candidate is eligible to receive public funds under this Chapter. The Executive

15 Director may audit the candidate's records, interview contributors and take whatever steps the

16 Executive Director deems necessary to determine eligibility. At the request of the Executive

17 Director, the Controller shall assist in this review process.

18 (d) DETERMINATION OF OPPOSITION. To determine whether a candidate for the

19 Board of Supervisors is opposed as required under Section I.l1()(a)(3) 1.140(b)(3) of this

20 Chapter or a candidate for Mayor is opposed as required under Section 1.140(c)(3)

21 1.1 1().5(a)(l) of this Chapter, the Executive Director shall review the material filed pursuant to

22 Section 1.152 of this Chapter, and may review any other material.

23 (e) CERTIFICATION. If the Executive Director determines that a candidate for Mayor

24 or the Board of Supervisors has satisfied the requirements of Section 1.140 or a candidate fer

25
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1 ""fayer has satistieel the requirements efSeetien l.140.5, the Executive Director shall notify the

2 candidate and certify to the Controller that the candidate is eligible to receive public financing

3 under this Chapter. The Executive Director shall not certify that a candidate is eligible to

4 receive public financing if the candidate's declaration or supporting material is incomplete or

5 otherwise inadequate to establish eligibility. The Executive Director shall determine whether

6 to certify a candidate no later than 30 days after the date the candidate submits his or her

7 declaration and supporting material, provided that the Executive Director shall make all

8 determinations regarding whether to certify a candidate no later than the 55th day before the

9 election.

10 (f) RESUBMISSION. If the Executive Director declines to certify that a candidate is

11 eligible to receive public financing under this Chapter, the Executive Director shall notify the

12 candidate. Notwithstanding Section 1.142(b) of this Chapter, the candidate may, within five

13 business days of the date of notification, resubmit the declaration and supporting material. If

14 the candidate does not timely resubmit, the Executive Director's determination is final.

15 If, after viewing resubmitted material, the Executive Director declines to certify that a

16 candidate is eligible to receive public financing under this Chapter, the Executive Director

17 shall notify the candidate of this fact. Additional resubmissions may be permitted in the

18 Executive Director's discretion. If the candidate fails to resubmit in the time specified by the

19 Executive Director, or if no further resubmissions are permitted, the Executive Director's

20 determination is final.

21 (g) RECONSIDERATION. /\ candidate may request that the Executive Director

22 reconsider a final determination that the candidate is ineligible to receive public funds under

23 this Chapter. The candidate must request reconsideration in ',."riting within five days of the

24 date of notification of ineligibility.

25

Su pervisor Daly
BOARD OF SUPERVISORS Page 22

11/6/2007

n:\govern\ggutierrez\attorneys\andrew shen\ordinances\pubfin__11.05~amend.doc



1 (gA) APPEAL TO THE ETHICS COMMISSION. If, after reconsideration, the Executive

2 Director declines to certify that a candidate is eligible to receive public financing under this

3 Chapter, the candidate may appeal the Executive Director's final determination to the Ethics

4 Commission. The candidate must deliver the written appeal to the Ethics Commission within

5 five days of the date of notification of the Executive Director's determination fDllowing

6 reconsideration.

7 SEC. 1.144. DISBURSEMENT OF PUBLIC FUNDS CANDIDATES FOR THE BOARD

8 OFiWPERVISORS

9 (a) PA YMENT BY CONTROLLER. Upon certi(ving that a candidatc fef is eligible to receive

10 public financing under this Chapter. the Executive Director shall forward the certitication to the

11 Controller, and the Controller shall disburse payments to the candidate from the Election Campaign

12 Fund in accordance with the certification and this Section.

13 (b) TIME OF PAYMENTS. The Controller shall not make anv pavments under this Chapter to

14 anv candidate more than nine (9) months before the date oUhe election. Payments (rom the Controller

15 shall be disbursed to eligible candidates within 48 hours oUhe Controller receiving notification (rom

16 the Ethies Commission regarding the amount oUhe disbursement, except that within 60 calendar days

17 before the election, such payments shall be made within 24 hours.

18 (c) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR.

19 (J) Until the Per Candidate Available Disbursement Limit has been determined, candidates for

20 Mavor who have been certified by the Ethics Commission as eligible to receive public financing (or

21 their election campaigns will have access to up to $850,000.00 in fUnds (rom the Election Campaign

22 Fund on a first come, (irst served basis according to the formula set torth in Subsection (c)(3) oUhis

23 Section.

24

25
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II

1 (2) Once the Per Candidate Available Disbursement Limit has been determined. candidates fOr

2 Mavor who have been certified bv the Ethics Commission as elif;ible to receive public financing for

3 their election campaigns shall have access to filllds (rom the Election Campaign Fund as (ollows:

4 f.!JLj[the Executive Director determines that the Per Candidate Available Disbursement Limit

5 is greater than $850,000.00, each participating candidate shall have access to the amount o{the Per

6 Candidate Disbursement, subiect to the limitations set (orth under Subsection (c)(3)(D) and (c)(3) (E) of

n
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(B) If the Executive Director determines the Per Candidate Available Disbursement Li

less than or equal to $850,000.00, participating candidates shall have access to [unds (rom the

Campaign Fund on a first come, first served basis up to a maximum per candidate of$850,000

(3) A candidate lsa: Mayor who is certified as eligible to receive public financing under

Chapter shall receive pavments (or eligible matching contributions according to the fOllowing

(A) Upon qualification the candidate shall receive a one-time pavment of$50, 000. 00

Election Campaign Fund.

(B) After the initial payment under Subsection (c)(3)(A), tei: the first $100,000.00 in m

contributions raised bv the candidate, the candidate shall receive fOur dollars (rom the Electio

Campaign Fund for each dollar raised,

(C) After the pavments under Subsection (c)(3) (B), fOr the next $400,000.00 in matchi

contributions raised by the candidate, the candidate shall receive one dollar (rom the Election

Campaign Fund for each dollar raised.

(D) The maximum amount ofpublic funds a mayoral candidate mal' receive is $850,0

unless the candidate's Individual Expenditure Ceiling is lifted according to the rules set fOrth

Section ].134,5. The amount ofpublic timds paid under this Section shall not be affected by t

ofexpenditure limits under Section 1.134.
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(E) If the Per Candidate Available Disbursement Limit has been determined to be an amount

greater than $850.000.00. a candidate who has alreadv received at least $850.000.00 in disbursemen

fi"om the Citv shall continue to be eligible to receive public [unds [rom the City at the rate oione doll

(or each dollar ofa matching contribution raised up to the Per Candidate Disbursement Limit.

provided that no funds shall be disbursed ifdisbursement ofthe funds would result in the candidate

exceeding his or her Trust Account Limit.

(d) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE BOARD OF

SUPERVISORS.

(/) Until the Per Candidate Available Disbursement Limit has been determined. candidates

the Board o(Supervisors who have been certified by the Ethics Commission as eligible to receive

public financing for their election campaigns will have access to up to $87.500.00 in tunds (rom the

Mavoral Election Campaign Fund on a first come. first served basis according to the [ormula set [or

in Subsection (d)(3) oithis Section.

(2) Once the Per Candidate Available Disbursement Limit has been determined. candidates

the Board o(Supervisors who have been certified by the Ethics Commission as eligible to receive

public financing [or their election campaigns shall have access to funds from the Election Campaign

Fund as follows:

(A) If the Executive Director determines that the Per Candidate Available Disbursement Lim

is greater than $87,500.00, each participating candidate shall have access to the amount ofthe Per

Candidate Disbursement. subiect to the limitations set forth under Subsection (d)(3)(D) and (d)(3)(E

ofthis Section.

(B) If the Executive Director determines the Per Candidate Available Disbursement Limit is

less than or equal to $87,500.00. participating candidates shall have access to funds (rom the Electi

Campaign Fund on a first come, first served basis up to a maximum per candidate 0($87,500.00.
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(3) A candidate for the Board o(Supervisors who is certified as eligible to receive publi

financing under this Chapter shall receive payments [or eligible matching contributions accordi

the (allowing [ormula:

(A) Upon qualification the candidate shall receive a one-time pavment 0($10,000.00 0-

Election CampaiRn Fund.

Ul.J... AOer the initial pavment under Subsection (d)(3)(A), (or the first SIO,OOO,OO in mat

contributions raised bv the candidate, the candidate Jhall receive tour dollars tism the Election

Campaign Fund (or each dollar raised.

(C) After the pavments under Subsection (d)(3)(8), for the next S37,500,00 in matching

contributions raised by the candidate, the candidate shall receive one dollar (rom the Election

Campaign Fund (or each dollar raised,

(D) The maximum amount o(public funds a candidate (or the Board o(Supervisors ma

is $87,500,00, unless the candidate's Individual Expenditure Ceiling is lifted according to the r

(orth under Section 1,134,5, The amount o(public funds paid under this Section shall not be a

by the liOing o(expenditure limits under Section 1,134,

(E) If the Per Candidate Available Disbursement Limit has been determined to be an a

greater than $87,500,00, a candidate who has alreadv received at least S87, 500, 00 in disburse

(rom the City shall continue to be eligible to receive public funds (rom the City at the rate ofon

(or each dollar ora matching contribution raised up to the Per Candidate Disbursement Limit,

provided that no funds shall be disbursed ifdisbursement ofthe funds would result in the candi

exceeding his or her Trust Account Limit,

(e) PER CANDIDATE AVAILABLE DISBURSEMENT LIMIT. On the 59th dav before

election, the Executive Director shall divide the total amount ofnon-administrative funds in th

Election Campaign Fund by the number ofqualified candidates, This number shall be deemed
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1 Candidale Available Disbursement Limit. For the purposes ofthis section. the total amount o(non-

2 administrative fimds in the Election Campaign Fund shall bc the total amount o((unds that existed in

3 the Fund nine months before the date o(ele.etion plus anv (unds deposited into the Fund between that

4 date and the 59th dav before the election minus anv fimds necessarv to cover the administrative eosts

5 assoeiated with implementing the public [inanein? program tor the next election.

6 Ifthere are candidates who have submitted a Declaration o(Qualification but whose eligibility

7 has not been determined as oUhe 59th day before the election. the Executive Director shall assume that

oc

ne

be
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The Per Candidate Available Disbursement Limit shall be revised upward according to the formula

above ifand when it is determined that the candidate or candidates in question did not qualifv to

receive public financing.

Immediatelv upon caleulating the Per Candidate Available Disbursement Limit. the Executive

Director shall inform the Controller ofthe initial determination ofthe Per Candidate Available

Disbursement Limit. Thereafter. the Executive Director shall immediately inform the Controller ofat

subsequent ehanges in the Per Candidate Available Disbursement Limit due to a determination that a

candidate has not qualified to receive publie financing.

(j) SUBMISSION OF CLAIMS FOR PUBLIC FUNDS The Ethies Commission shall determi

the information needed to submit a claim for payment ofpublie [unds. The Executive Director shall

eertifY each request for payment ofpublie funds within four business davs ofthe request. exeept that

within 14 calendar days before the election, when the eertifieation ofa request for public funds shall

made within two business days ofthe request. For candidates for Mayor. any submission ora claim

publie funds must include a minimum 0[$5.000.00 ofmatehing contributions: provided that in the 14

calendar davs preceding an election. a claim must include a minimum ofSl ,000.00 ofmatehing

contributions. For eandidates for the Board ofSupervisors. any submission ora claim for publie fun
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1 mus/ include a minimum 0($500.00 o(matching contributions: provided that in the 14 calendar days

2 preceding an election, a claim must includc a minimum o($I()O.OOofmatehim; contributions. All

3 claims (or public (illlds must be submitted no later than 5:00 p.m. on the 30th dav following the date of

4 the election.

5 (g) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT Candidates must deposit

6 all pavments received from the Election Campaign Fund in the candidate's Campaign Contribution

7 Trust Account.

8 (a) PAYMENTBr CONTROLLER. C~ryen certifjiillg that a candidate for the Beard ef

9 8upcl~;isers is eligible te receivc fJublicfinancing undcr this Chapter, the Execlltive Directer shall

10 forward the certification te the Contreller and the Centreller shall disburse paymen.ts to the candidate

11 ji-em the 8uperviser Election Campaign Fund in. accerdan.ce with the certificatien {md this 8ectiell.

12 (8) TIME aT;' FA ¥i,1ENTS. The Contreller shall net make any payments under this Chapter to

13 a candidate fOr the Beard ef8upervisers until the dayfoll<3:t'ing the deadline forjiling neminatien

14 papers ;I'ith the Direeter efE!ectiens.

15 (e) PAYMENTS FOR ELECTH).,\' EXPENSES. Upen certification efeligibility, and in

16 aceerdance with subseetien (b) efthis 8ectien., the candidate shall rccei;'e a payment at$5, ()O(). ()()frem

17 the Supen'iser Eleetien Campaig,~ Fund. Thereeifter, f9r each efthefirst $5, ()(){). (){) dellars a/matching

18 centributiens raised by the candidate, the candidate shall receive four dellars/rom the Su·pervisor

19 Electien Campaign Fund. Thereafter, for each additiena! dellEr a/matching contributions raised by

20 the candidate, the candidate shall receive ene dellErji-om the 8upeniser Electien Campaign F'u:16!. T7w

21 maximwn ameunt efflublicfimds a candidate far the Beard efSuper;'isers may recei~'e te defray

22 electien expenses under this ChEtj'9ter is $43, 75().O(). The ameunt efpublicfimds paid te a candidatefer

23 the Beard &fSuper;'isors under this 8ectien. shall net he afficted ,7>' the lifting ofexpemliture limits

24 under 8eetiel1 1.134.

25
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2 h:wcutil'e Diroctoy makes an initial or the Ethics Conlluission makes afinal determination, pursuant 10

3 Section I. I54(b) of this Chapter, that fHnds in rhe S1ipel~,isor Election Campaign Fund are insufficiellt,

4 the Executive Director or the Commission shall distrihute the monO')' in thc Funt/ on a pro rata hasis to

5 all clmt/idates who are certificd as eligiBle to receil'e publicfimds.

6 (e) D-EP08ITIN CAMPAIGN COl'''TRlBl/TION TRUSTACCOU1\TT. Cemt/idates must deposit

7 al/paymcnts recci;'cdfi-om the SbepcP/isor Elcction Gampaign Fund ill thc candidatc's Ga!1tpaign

8 GaHtribution Trust Account.

9 SEC. 1.146. TERMINATION OF PAYMENTS.

10 The Controller shall terminate all payments to a candidate who is otherwise eligible to

11. receive public financing if the candidate:

12 (a) Withdraws or fails to qualify to have his or her name printed on the ballot for the

13 election for which the candidate applied for public financing;

14 (b) Fails to comply with the conditions specified in Section 1.140 of this Chapterjftt

15 camlidatc for thc Board o/Superl'isors or Section 1.140.5 !fa candidatc fer Mayor; or

16 (c) Knowingly or willfully fails to comply with any of the reporting requirements imposed

17 by this Chapter or the Political Reform Act, California Government Code Section 81000, et

18 seq.

19 SEC. 1.148. RESTRICTIONS ON USE OF PUBLIC FUNDS; UNEXPENDED PUBLIC

20 FUNDS.

21 (a) USE FOR QUALIFIED CAMPAIGN EXPENDITURES ONLY. Candidates who

22 receive public financing may use the public funds solely to pay for qualified campaign

23 expenditures, as defined by Section 1.104 of this Chapter, and to repay loans used to pay for

24 qualified campaign expenditures except that public funds may be used to pay filing fees and

25
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1 costs incurred after the election that do not directly affect the outcome of the election,

2 including but not limited to utility bills, expenses associated with an audit, and expenses

3 related to preparing post-election campaign finance disclosure reports as required by the

4 California Political Reform Act, Government Code Section 81000, et seq., and the provisions

5 of this Chapter. Candidates may not use public funds to pay for expenses incurred in

6 connection with an administrative or judicial proceeding. Candidates may not use public

7 funds to pay administrative, civil or criminal fines, including late filing fines, or to pay for

8 inaugural activities or officeholder expenses. Candidates may not use public funds to pay

9 post-election bonuses to campaign employees or for election victory celebrations or similar

10 post-election campaign events.

11 (b) PURCHASE OF EQUIPMENT. Any equipment purchased by a candidate with

12 public funds provided under this Chapter that has a useful life beyond the election campaign

13 for which the funds were provided, and a fair market value exceeding $100.00, becomes City

14 and County property on the day following the date the candidate is elected or not elected to

15 office.

16 (c) WITHDRAWAL OR FAILURE TO QUALIFY. Any candidate who receives public

17 financing but who withdraws or fails to qualify to have his or her name printed on the ballot in

18 the election for which the public funds were provided shall repay the Supervisor Election

19 Campaign Fund ifthe candidate was a candidate for the Board ofSuper:isors or to the Mayoml

20 Election Campaignl'und if/he candidate ~vas a candidate fer Mayer the full sum received from the

21 Fund.

22 (d) UNEXPENDED PUBLIC FUNDS.

23 (i) General. Any candidate who receives public financing and who has unexpended

24 public funds shall pay to the City and County of San Francisco and deliver to the Ethics

25
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Commission those funds for deposit in the Supenise¥ Election Campaign Fund ifthe candidate

ctllulitk:te 'I'IIS a cwldidatcfiJr Mayor no later than 30 days after the Ethics Commission

completes its audit of the candidate, Unexpended funds may be used to pay for expenses

associated with an audit such as bank fees, treasurer fees and storage fees until the Ethics

Commission completes its audit of the candidate,

(ii) Definition, For purposes of this Section, unexpended public funds shall mean all

funds remaining in the candidate's account on the 30th day after the candidate is elected or

not elected to office, regardless of the source of the funds, but shall not exceed the amount of

public funds provided to the candidate, Funds raised after this date do not constitute

unexpended funds and may be used for any lawful purpose.

SEC. 1.150. AUDIT; REPAYMENT.

(a) AUDIT. The Ethics Commission shall audit all candidates who receive public

financing under this Chapter. Audits of candidates /01' Mayer conducted under this Subsection

shall begin within 60 days after the date the candidates' first post-election campaign

disclosure report is required to be filed pursuant to Section 1.106 of this Chapter. At the

request of the Executive Director, the Controller shall assist in conducting these audits.

(b) REPAYMENT.

(1) If the Ethics Commission determines that any portion of the payments made to a

candidate from the Superviser Election Campaign Fund er the M£l'yeJ'fl1 Electien Cam/iaigll Amd

exceeded the aggregate amount of payments to which the candidate was entitled under this

Chapter, the Commission shall notify the Controller and the candidate. In addition to any

other penalties, the candidate shall pay to the City and County of San Francisco, and deliver

to the Ethics Commission an amount equal to the amount of the excess payments, and if the
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Commission determines that any amount of any payment made to a candidate from the

8l1pen'i80r Election Campaign Fund or the J\fdyoral Elt'clion C/wlpaign ["und was used for

something other than qualified campaign expenditures, the candidate shall pay to the Ethics

Commission an amount equal to the improper expenditure.

(2) Any candidate js» Mllyor who receives public funds under this Chapter and

exceeds his or her Individual Expenditure Ceiling by ten percent or more shall, in addition to

any other penalties, pay to the Ethics Commission an amount equal to the amount of public

funds the candidate received under this Chapter.

(.i) AllY clllldidale/or Ihe Board (jfSzlpcr~';sors who receivesJ1ublicfunds under lhis Ch£ipler

£il1d :\'he exceeds, by lel1 percen! or more, an expendilure ceiling Ihat has not been lifted shall, in

addition 10 any elher penalties, pay te the Ethics Cel11mission an ameunt equal te the anwunl o/publie

JUl1as Ihe canditlale recei:'ea under lhis Chttpler,

(41) All payments delivered to the Ethics Commission under this Section shall be

deposited in the 8upen'isor Election Campaign Fund ijmade by a candidate for the Board of

Supenisers or in the t,fayel'£t!Electiel1 Campaign Fund ilmade by a candidate/or Meyor,

SEC, 1,152, SUPPLEMENTAL REPORTING IN ELECTIONS FOR BOARD OF

SUPERVISORS AND MAYOR.

(a) CANDIDATE8ELECTIONS FOR THE BOARD OF SUPERVISORS,

(l) In addition to the campaign disclosure requirements imposed bv the California Political

Reform Act and other provisions oUhis Chapter, each candidate (or the Board o(Supervisors shall file

a statement with the Ethics Commission indicating when the candidate has received contributions.

made expenditures or has funds in his or her Campaign Contribution Trust Account that il1 the

aggregate equal or exceed $€i+G5,OOO.OO within 24 hours o(reachil1g or exceeding that amount.
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(2) In addition to thc supplemental report in Subsection fa)f I) oUhis Section. cach candidatc1

2
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Thereafier, any such person shall file a supplemental statement with the Ethics Commission

(3) Any person that makcs independent expenditures, electioneering eomlnunieations. or

rust aceount that in the aggregate equal or exeeed Sfl10.000.00.

Supervisor Daly
BOARD OF SUPERVISORS

each time the person makes independent expenditures, electioneering communications or member

communications in support 0(01' in opposition to anY candidate (or the Board o(Supervisors in an

ulditional contributions. makes additional expeJLditures or has additional (unds in his or her eampaign

communication that supports or opposes more than one candidate or ballot measure shall be

apportioned among each candidate and measure in the communication.

nember eommunieations that clearly identit,>, anv eandidate (or the Board o(Supervisors in an amount

expenditures. electioneering communications, or member communications disclosed on the statement

independent expenditure mav not be neutral. For the purposes oUhis Subsection, the costs ofa

are intended to support or oppose. or whether they are intended to be neutral. provided that an

5tatement with the Ethics Commission disclosing the cost ofeach communication. EvelY person who is

required to file a statement with the Ethics Commission pursuant to this Subsection shall indicate on

the statement which candidate or candidates for the Board ofSupervisors the independent

that in the aggregate equals or exceeds S5.000.00. shall. within 24 hours o(reaching or exceeding the

spending threshold. provide an original copy oOhe communieation to the Ethics Commission and file a

shall file an additional supplemental report within 24 hours o(every time the eandidate receives

shall filc this report within 24 hours o(reaehing or exeeeding the threshold Thereafier. the eandidate

I, candidate has received contributions. made expenditures or has !lmds in his or hcr Campaign

Contribution Trust Account that in the aggregatc equal or exceed S10140JOO.OOO.OO. The candidatei
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22

21

1 amoun/ that in the aggregate equals or exceeds an addi/ional 55,000.00. The supplemental statements

2 shall be filed within 24 hours o{reaching or excceding the spending threshold.

3 The Executive Director shall post the information disclosed on statements required bv this

4 subsection on the web paRe o(the Ethics Commission lvithin two business dol'S oUhe statement being

6 In addition to the cllllrpaign disckJsure requirements imposed by the California Political Reform

7 Act tinA other provisions of this Chdpter, each calldidetej()r ...~e Board ol5'lIper~'isors who has .filed a

8 sta{ement indicating that he or she does no{ intend to participate in the puhlicfinancing program under

9 Section 1.142(a) ofthis Clurpter Oi' ',,'ho has reeeh'ed notice untler Section 1.142 that the candidate is

10 ineligible to receive]3uhliefunds under this Chapter shaU, ,~o lster than the deadline forfding

11 nomination ]3(rpers, file a statement a ith {he Ethics Commission indicating )~'hether the

12 ,~o1lf1artieipating eandittate has reeeil'ed contributions, made cxpenditures or hasfimds i,~ his or her

13 campaign trust account that in the aggrcgaie equal or exceed $5,000. 00. If the ,~onparticipating

14 CI1lldidatefirst reaches or exceeds the $5, 000. 00 threshold after the deadlinefJrfiling nomination

15 papers, or receil'es notice &/ineligihility to receivepuhlic funds after that date, the nOlrpartici19ating

16 CI1ndidate shall, within 24 heurs ofrCl1ehing or exeeediug the threshokl or receiving notice ()f

17 ineligihility, .file a statement indicating this fiwt with the Ethics Commission. The supplemental reports

18 arc not required ifno candidate in a race seeks j9uhlicfinancing or ifthe ExecutiJ'e Director &fthe

19 Ethics Commission has determined that at least t~"o cant/idates in a rfwe have received contributions or

20 hl1';efil11ds in their Ca!1lpftign trust accowit that equal or exceed $5,000. 00.

(b) CAj\TDlDc 1TES ELECTIONS FOR MAYOR.

(1) In addition to the campaign disclosure requirements imposed by the California

23 Political Reform Act and other provisions of this Chapter, each candidate for Mayor shall file a

24 statement with the Ethics Commission indicating when the candidate has received

25
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1 contributions, made expenditures or has funds in his or her Campaign Contribution Trust

2 Account that in the aggregate equal or exceed $50,000.00 within 24 hours of reaching or

3 exceeding that amount.

4 (2) In addition to the supplemental report in Subsection (b)(1) of this Section, each

5 candidate for Mayor shall file a statement with the Ethics Commission disclosing when the

6 candidate has received contributions, made expenditures or has funds in his or her Campaign

7 Contribution Trust Account that in the aggregate equal or exceed $1,000,000.00. The

8 candidate shall file this report within 24 hours of reachingor exceeding the threshold.

9 Thereafter, the candidate shall file an additional supplemental report within 24 hours of every

10 time the candidate receives additional contributions, makes additional expenditures or has

11 additional funds in his or her campaign trust account that in the aggregate equal or exceed

12 $50,000.00.

13 (3) Any person that makes independent expenditures, electioneering communications,

14 or member communications that clearly identify any candidate for Mayor in an amount that in

15 the aggregate equals or exceeds $5,000.00, shall, within 24 hours of reaching or exceeding

16 the spending threshold, provide an original copy of the communication to the Ethics

17 Commission and file a statement with the Ethics Commission disclosing the cost of each

18 communication. Every person who is required to file a statement with the Ethics Commission

19 pursuant to this Subsection shall indicate on the statement which candidate or candidates for

20 Mayor the independent expenditures, electioneering communications, or member

21 communications disclosed on the statement are intended to support or oppose, or whether

22 they are intended to be neutral, provided that an independent expenditure may not be neutral.

23 For the purposes of this Subsection, the costs of a communication that supports or opposes

24

25
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more than one candidate or ballot measure shall be apportioned among each candidate and

measure in the communication.

Thereafter, any such person shall file a supplemental statement with the Ethics

Commission each time the person makes independent expenditures, electioneering

communications or member communications in support of or in opposition to any candidate

for Mayor in an amount that in the aggregate equals or exceeds an additional $5,000.00. The

supplemental statements shall be filed within 24 hours of reaching or exceeding the spending

threshold.

The Executive Director shall post the information disclosed on statements required by

this subsection on the web page of the Ethics Commission within two business days of the

statement being filed.

(4fl The supplemental statements required by Subsections (a)C]). (a) (3), (b)(2) and

(b)(3) are not required until the Ethics Commission has certified that at least one candidate for

}.1ayor is eligible to receive public funds under this Chapter, provided that within two days of

the date that the Ethics Commission provides notice under this subsection that it has certified

that a candidate f& },fayor is eligible to receive public funds under this Chapter any report that

would be required under (a)(]). (a)(3). (b)(2) or (b)(3) must be filed. Within two business days

of certifying that at least one candidate f& },1ayor is eligible to receive public financing under

this Chapter, the Ethics Commission shall post a notice on its web page, send out a press

release and send written notice by regular or electronic mail to any person who has requested

such notice.

SEC. 1.154. INSUFFICIENT FUNDS IN SUPERVISOR ELECTION CAMPAIGN FUND.
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(a) REPORT BY CONTROLLER. At the request of the Ethics Commission, the

Controller shall provide a statement of the total amount of funds in the Supervisor Election

Campaign Fund.

(b) INSUFFICIENT FUNDS.

(1) Elections (or Mavor. No later than August I before an election (or MQvor, the Executive

Director shallnoti6' the Commission and the Board o(Supervisors whether $8.00 per resident. after
I

subtracting 15% for the administrative expenses QrovidE)d,ullclers,E)ction 1.138(bl(2), exists in

the Election Campaign Eund: f($8.00 per resident. Qlus 15% for adminisJrative eX12enses, does n

exist in the Election Campaign Fund. the Commission mav, in accordance with the fiscal provisions 0

the Charter. request a supplemental appropriation from the Board o(Supervisors and the Mavor to

provide additional fimding to the Election Campaign Fund so that $8.00 per resident,~us 15%for

administri:ltjye eXQenses, exists in the [und (or the upcoming election. This requirement shall not

apply to any election held to fill the vacancy for the remainder ofa term.

(2) Elections for the Board o(Supervisors. No later than August I before an election for the

Board o(Supervisors, the Executive Director shall notifY the Commission and the Board o(Supgrviso

whether $I.50 per resident~aftersubtracting 15% for the admiQistrative ~xQenses.Q(ovided

under secJion 1.138,(bl(21, exists in the Election Campaign Fund. [($I.50 per resident, plus 15%

for administr.<ltive eXQenses. does not exist in the Election Campaign Fund, the Commission may, u

accordance with the fiscal provisions ofthe Charter, request a supplemental appropriation (rom the

Board o(Supervisors and the Mayor to provide additional fUnding to the Election Campaign Fund so

that $1.50 per resident, plus 15% for administrative eXQenses, exists in the fund (or the upcoming

election. This requirement shall not apply to any election held to fill the vacancv for the remainder 0

term.
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DETERMINA TION Within 21 hours ofthe deadline for filing !wmin6'tion papers, the Executive

ffirector shall notif> the Controller whether the amount in the SuperYisor E!eclion Camp6'ign Fund is

!mlJicient to fimd aU callefidilles ,,,ho ha,'cfi!cd a notice o{illtent to participete ill the puhlicj1nancing

program and ~vho /11a)' be eligihh} to rccei,'c puhlic financing. A!o loafer thiltl 6(J days hEfore the cicci/on,

Campai",'!! Fund is sufficient to fUlld all ctl!ulid{ltes for the Board o{'St,pervisors who may be eligible to

zlti/iLll or the ('onuniss,ion's final determination is that the amount in the Fund "'.5 inSl{l{ich?:Jt,4he

Exeeuti'.'c Director or the Commission shall disbbute the mOlw',; in the Fund on a pro 1\lta hasis to all

candidates who are certified as eligible te receive public funds. l'lotwithstanding an initia!

determination that thefimds are insufficient ami the distribution o/somefunds on a 1'1'0 rate basis, ~{'

tIie-Gommission makes a final tli'termimllion that there are sufficient fumlsfOi" all eligible eamlidates,

the Commission may distribute the fu!! amount offunds to eligible eandid£ltes.

SEC. 1.156. REPORT TO THE MAYOR AND BOARD OF SUPERVISORS.

(a) Following each election at which the Mayor or members of the Board of

Supervisors are elected, the Ethics Commission shall submit a report to the Mayor and Board

of Supervisors. The report shall state the amount of public funds used to pay for election

campaigns in that election and such other information as the Ethics Commission deems

useful, including the number of candidates who received public funds; the number of

nonparticipating candidates; the amount of qualified campaign expenditures made by all

candidates in that election; and the amount of independent expenditures made in connection

with the election.

(b) Following the November 2007 municipal election, the Ethics Commission shall

conduct a study and submit a report to the Mayor and Board of Supervisors regarding the
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feasibility and costs of converting the partial public financing program for Mayoral candidates

into a full public financing program. Following the November 2008 municipal election, the Ethics

Commission shall conduct a stud)! and submit a report to the !>1avor and Board o(Supervisors

regarding thc (casihilitv and costs o(convcrting the partial puhlic financing program [or candidates (or

the Board o[Super)!isors into a fidl puhlic financing program.

SEC. 1.170, PENALTIES.

(a) CRIMINAL. Any person who knowingly or willfully violates any provision of this

Chapter shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a

fine of not more than $5,000.00 for each violation or by imprisonment in the County jail for a

period of not more than six months or by both such fine and imprisonment; provided, however,

that any willful or knowing failure to report contributions or expenditures done with intent to

mislead or deceive or any willful or knowing violation of the provisions of Section 1.114 of this

Chapter shall be punishable by a fine of not less than $5,000 for each violation or three times

the amount not reported or the amount received in excess of the amount allowable pursuant

to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount

allowable pursuant to Section 1.130 or 1.140,5, whichever is greater.

(b) CIVIL. Any person who intentionally or negligently violates any of the provisions of

this Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up to

$5,000.00 for each violation or three times the amount not reported or the amount received in

excess of the amount allowable pursuant to Section 1.114 or three times the amount

expended in excess of the amount allowable pursuant to Section 1,130 or 1.140,5, whichever

is greater.

(c) ADMINISTRATIVE, Any person who intentionally or negligently violates any of the

provisions of this Chapter shall be liable in an administrative proceeding before the Ethics
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Commission held pursuant to the Charter for an amount up to $5,000.00 for each violation, or

i three times the amount not reported or the amount received in excess of the amount

allowable pursuant to Section 1.114 or three times the amount expended in excess of the

amount allowable pursuant to Section 1.130 or 1.140.5, whichever is greater.

(d) LATE FILING FEES.

(1) Fees for Late Paper Filings. In addition to any other penalty, any person who files

a paper copy of any statement or report after the deadline imposed by this Chapter shall be

liable in the amount of ten dollars ($10.00) per day after the deadline until the statement is

filed.

(2) Fees for Late Electronic Filings. In addition to any other penalty, any person who

files an electronic copy of a statement or report after the deadline imposed by this Chapter

shall be liable in the amount of twenty-five dollars ($25.00) per day after the deadline until the

electronic copy or report is filed.

(3) Limitation on Liability. Liability imposed by Subsection (d)(1) shall not exceed the

cumulative amount stated in the late statement or report, or one hundred dollars ($100.00),

whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the cumulative

amount stated in the late statement or report, or two hundred fifty dollars ($250.00), whichever

(4) Reduction or Waiver. The Ethics Commission may reduce or waive a fee imposed

by this subsection if the Commission determines that the late filing was not willful and that

enforcement will not further the purposes of this Chapter.

(e) MISUSE OF PUBLIC FUNDS. Any person who willfully or knowingly uses public

funds, paid pursuant to this Chapter, for any purpose other than the purposes authorized by

this Chapter shall be subject to the penalties provided in this Section.

Supervisor Daly
BOARD OF SUPERVISORS Page 40

11/6/2007

n:\govern\ggutierrez\attorneys\andrew shen\ordinances\pubfin_11.05._amend.doc



1 (f) PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS

2 COMMISSION; WITHHOLDING OF INFORMATION, Any person who knowingly or willfully

3 furnishes false or fraudulent evidence, documents, or information to the Ethics Commission

4 under this Chapter, or misrepresents any material fact, or conceals any evidence, documents,

5 or information, or fails to furnish to the Ethics Commission any records, documents, or other

6 information required to be provided under this Chapter shall be subject to the penalties

7 provided in this Section,

8 (g) PERSONAL LIABILITY, Candidates and treasurers are responsible for complying

9 with this Chapter and may be held personally liable for violations by their committees,

10 (h) JOINT AND SEVERAL LIABILITY, If two or more persons are responsible for any

11 violation of this Chapter, they shall be jointly and severally liable,

12 (i) EFFECT OF VIOLATION ON OUTCOME OF ELECTION,

13 (1) If a candidate is convicted of a violation of this Chapter at any time prior to his or

14 her election, his or her candidacy shall be terminated immediately and he or she shall be no

15 longer eligible for election, unless the court at the time of sentencing specifically determines

16 that this provision shall not be applicable, No person convicted of a misdemeanor under this

17 Chapter after his or her election shall be a candidate for any other City elective office for a

18 period of five years following the date of the conviction unless the court shall at the time of

19 sentencing specifically determine that this provision shall not be applicable,

20 (2) If a candidate for Mayor or the Board o(Supervisors is found by a court to have

21 exceeded the Individual Expenditure Ceiling in this Chapter by ten percent or more at any

22 time prior to his or her election, he or she is ineligible for election, unless the court specifically

23 determines that this provision shall not be applicable, If feasible, the candidate's name shall

24 be removed from the ballot No candidate for Mayor or the Board o(Supervisors who is found

25
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1 by a court to have exceeded the Individual Expenditure Ceiling in this Chapter by ten percent

2 or more after his or her election shall be a candidate for any City elective office for a period of

3 5 years following the court's determination unless the court specifically determines that this

4 provision shall not be applicable. The Ethics Commission may make a recommendation to

5 the Board of Supervisors that a candidate found by a court to have exceeded the Individual

6 Expenditure Ceiling in this Chapter by ten percent or more should be removed from office.

7 (3) A plea of nolo contendere shall be deemed a conviction for purposes of this

8 Section.

9 Section 2. The San Francisco Campaign and Governmental Conduct Code is hereby

10 amended by repealing Sections 1.138.5, 1.140.5 and 1.144.5, as follows:

11 SEC 1.138.5. },fA¥ORAL ELECTlOl·,T CAMPAH1NFGWD; APPROPRJATUJN OF FUNDS

12 (a) ESTABLISHMENT OF },fA YORAL ELECTUJ1I'CAMPA1*ll',TFU1I'D. There is estaMished a

13 speeitll fund a/the City and County a/San FJ'fil'wisce ealled the }.1-ayoml Election Campaign F'tmd. All

14 money depositcd ill thc F'und is tlf'j3,"6j3riatedfer liSe as specified in this Chapter tlnd the implementing

15 regulations. This speeialfund is separatefrom the Eleetien Comptlign F'tmd established in See/ion

16 1.138(a) ofthis Chapter.

17 (b) APPROPRL4TIO]I'TO MAYORAL ELECTION CAMPAIGN FU]vD. Exeept as provided in

18 subsections (b)(3) and (b)(1), cachfiscal yetiI' the CiI)' and County o/San Franeisco shall appropriate

19 $2.00 per resident ofthe City and COUllty 0/8an Francisco to the },ifayol'fil Election Compaign Fund Ie

20 provide funding fTJr eleetion ctll9lptligns tiS authorized by this Chaptcr fer all candidates fer Mayer ~vho

21 may be eligible to reeei~'c suchfimds. Atthc request o/the ElMes Commission, the Controller shall

22 estimate the numbcr e/residents ofthc City and County o/San Francisco for pUlpoSes ofthis

23 subsection.

24

25
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(I) Any/undO' In the },layoml ElecNon ClIIlf!algn FUlld nat used III allc cleetio,q shall he carried

ovcr/hr usc in the fo!lO"iving election, pro'r'it!ed that at lID ti:nc shall the {Oldl dmounf ill the Af-ayoral

Electloll Canlf!algn FUlld exceed S12 million. ,1nyfi"'ds ill the Mayoral Election Campaign Fnnd In

excess oIS};} :nillion shall be returned,to the General Fund

{--If--Funds necessary/or the Ethics Conunission to administer the publiefi,'lancing f3regram for

candidates for P.layor tluthorlzed wilier sectioll 1.136 [fitMs Chapter shall be takell/rom the Mayaral

Eleetiell Cllnlf!,tign FUlld. The Commissien's Ildmillistrative expenses for such puhlicfi:l£lI1clllg

prog:wn for Ilny election shllllllot exceed 15~:' aithe talal amount affunds In the Alayartil Eleclian

Cllmpaign Fund PH thai eleclion.

(3) IFI artier to ensllre that/eur years werth e{api9reprlaliens wl£ler this subsection Ilre

"""llable to previdepublicjinC!nclng ta ellnd/dcles seeki.~g eleelian al the ncexlmoyorlll eleclian, the

City and Caunty-ofSclil F:'/lnclsca shall Ilppr[fprlale SB.OQ1~er resident afthe Cit.,. and Caunly afSt1n

Franclsca te Ihe MaY87'/l1 Eleelian Cmnpalgn Fund by' July 1, 2QQ6.

(4) If the Offiee afAlayar becames ,'acant and an electlan Is hcld tofill the vaeancyf9r the

renltllnder (Tithc lerm, Ihe City Ilnd Caunty [ff Scm Frtlnclseo shall appreprlate Ildditicmaifilllds te the

Mayal'tll Eleetlan Campaign Fuml In Iln amaunt that ensurcs thlll Ilt least $8. OQ per resident Is

""'/lliable in thc M·aye/"tt! Election Campaign Fund fer that elcelian mId Ihe neit regularly scheduled

f,fayaral electlen.

SEC. i.140.5 ELIGIBILTI'Y TO RECEIVE PUBLHJFIlITANCIl'-.'G CAl',rDlDATES FOR

f,tIAYOR.

ra) REQUIREMENTS FOR CAl'WIDATES. To be eliglblc la receive publicfinanelng af

campaign expenses Wilier this Chllpter, a cllnlildate./Or M·ayar must:

(1) 8e seeking clectlan la the office alMayor and be eligible Ie haMlhe effiee sought;
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1 (2) Have submilted a deciara/fonullder Sectiall 1.1420) ofthis Chapter indicating that the

2 candidate meets Ihe eligibilily aiteda a/this Sectiaa;

3 (3) Ha'>'e received at least $25,000.00 ill ,!ualip,illg contrilnaiol1s Fum [It leasl 250 cOHtribulars

4 by the 70th dar befOre Ihc cleetian.

5 (4) Be oJ3Pased by anather ctllldidate wlw has either established eligibility .'0 recei'cepublic

6 /inanci;zg, ar received cantributiOlIS ar made ex,gemlitures that in the aggregate equal ar exceed

7 $50, 000.00;

8 (5) Agree te thefollawing camhtians:

9 (i) The ctvulidille shall not spend an the eillulidate's campaign more than the candidatc's

10 Individual Expemliture Ceiling "'fSl,3 75, 000.00, ar as adjusted under Section 1.134.5 ofthis Chapter;

11 (ii) The candidate bears the burden oFpraving that each colllribution the candidate relies upon

12 to establish eligibilitY' is a qualify'i,~.g contributian ami that all eantributians comply with the

13 refjuirements set j"rth in this ChClpter,

14 (iii) The eandidate bears the bli/Tien a/proving that C3Cpenditw'CS made with pliblie funds

15 pravided under this Chapter comply H'ith Section 1.148 ofthis Chapter;

16 (iI) The eamlidate will not make an)! payments ta a contractar or vendor ill return fer the

17 eontmctol' or ~'e"dor making a campaign contribution to the candidate ar make mere than a total ef50

18 payments, other than the retblrn ofa contrieutio:'i, ta contractors ar vcndors that ha~'e nlElde

19 contriebl/ions to the candidate;

20 (,,) "'latwithstanding Sectians 1.114 ami J.116, the candidate shall nat loan or donate more

21 than $5, 000.00 ofhis ar her a~vn moncy to the campaign;

22 (0'0 The candidate shall not acccpt any [f3ans ta his ar hcr eampttign ',','ith the exceptian o/a

23 Cl1fTdi£late's laan to his or her awn campaign as permitted by this Section; and

24

25
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(,'ii) The candidEte shall agree ta participate in at least three (3) tk'/mtes veith the candilklte's

opponents.

(ft) H~lvepaidany olltstanding !atefines or penalties, owed to the Cit';' by the candidate ar any

fj.f{11C cil'u'jt{'fc'r.;+'rc"i9z'S ca'1l9cig'l co'w91ittees ".11ie 71 "'e'"(7 "'lH3~)s'c(lf(r "i9'a 1i 9 '15 cl'C1zerl9fers 1'j I· ,. _F . ,.... ,. F' . ,- (.j. .-' I ,- ~, .- ,i· - -', ,1 r .·f ., ., - '., 1- t •. '-j 1 f it t· t i -, ~r .-/ -j 1

though 5 of this Artiele, the eal1rpaignfinanceprmisions efthe Californitl Politietll Rc'foFm ,let

,f C e"C"" I'l'le 'lt ('aile 5','('t,'a'l'" 01'{){} 05 7° 4) ("11/"tC'" , a£ 4'"t'c'lo "0£1'1"" ("V'" a'" (",,/nt?>"" , p,' "a£i\:.::l" vrr-rn _f co V.- rrr-err-t (}:, tl.,C"-j7' 1 :r~f, .... rr :;_,at:::.cnL_ tC/l'j7L',ilU Z; 'J

, j "tl'e'e 1TJ 9 f d,,' c ('9,1,' 19,'a"','td t'lt/t t',e lZt'I"C'O ('p """I's 0 1'0 ' , '",,' "otl"I',',1 t '", e"'I,I' 'I"te of "I 'e" ""C'S a") I ·1 .. 11 t~1 '.fr .•.r C.-'. " I .-, ..• -ei: t . y. _ L-' i .:.J c .. en ~ l o i nu.u d .r·~ r _ .·u, ~ It· _,_ . '--.. d ·f njt I

penalties l~r the tinlC efeertUlcatien:

(7) Have flied ailY outstanding forms, ewed to the City 8y the candidate er ailY ofthe

·eandidote's previeus eamopeign eommittees, ,,'hieh were required to 8efilL'dpursllant tcJ Chtlpters 1

through 5 afthis Artiele, the eampaignfifwlwepravisiens althe PaWiett! Refarm Aet (Gavel'llment

Gade Seetions 841{}{} 85704), al' Chapter I, Artiele III crfthis Cade, previcled that the Ethies

Cammissiail htld natified the etlndidote a/sueh autsttlnding forms by the time afeertifieation;

(8) Have nofinding by tl eaurt ;vithin thepriorfive years that the e&lndidate kne;vingly,

willfully, ar intentionally vialated Chapters I threugh 4 afthis Artiele er the eamp61igilfil'lal'lee

]9ra1'isians a/the Ctllifernitl Pelitie&ll Reform Aet (Go;'ernment Gade Seetians 84100 857M). Fer

purpases afthis seetien, tl pletl a{nala eentendre shtlU be tretlted the stlme tlS efindiilg by a eourt oftl

willful ;'ioltltian,

(b) ADJUSTMENT OF' EXPFnVDlTURE LlUJTS AND THRESHOLDS. The Ethies Gammissian

s/wU tld/ust:

OJ Thefigures in &tbseetiens (a)(3), (a)(4), tlnd (a)(5) ofthis Seetian te refleet ehtlnges in the

Galifornitl Gansumer Priee Index, j9rovided tlwt sueh tldjustme,~tsshtlU be raunded offta the Iwtlrest

$5, {}{}O. {}{}; tlnd

,1
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(2) The maximum amount ale co,~trihutiell that censtitutcs a qlialij)'ing cOJ1t:'iblitionjor

mtl)'o;yz! candid-ates pursuaNt fe Seelio:, 1.J04 to rqflcct chio/ftC!;' hI the Ctd.i[ornfa ConszlJ}l(\" Price

Hulcx, providt'd that such adjustments shall be ro"nded oJJto the "earest $JO.OO.

SEC. J.114. 5. DiSBURSEMIINT OF PUBUC FUNDS CINDiDA TES FOR .'.fAYOR

fa! P4Y''IT''T BY ('Q'rTRor I DR Upon certif;'ing that a candidatejor "-'Iayor is eligihle to~,~n"n~'.rr , ~ L cL> .

receh;,c j9uhlicfinancirtg under this CJurpteF, the Executive Director shall/Or/rani the cert/ication to

the Controller, ond the Controller !)'}zedl dishurse jhl)'ments to the CiHldit!ale frmH the }.1il,..'ordl Eh3Ctiol'l

Ca:J1i"tigll Fund in dccordance wiih the certification and this Scctioll.

(b) TIUE OF',vAYMENTS. The Centroller shall notll1CTke any ptlyments linder this Chapter to

an)' Ctll'UHciate/or }.1a)'or more [hun nine (9) nU3nths b~'f()rc the date ofthe election. PtlJ,!llClltsfrom the

Contreller shall he dishursed te eligihle condidlltcs v,ithin 48 hOllrs ofthe Centrollt'!' receiving

netifieatienFom the Ethics Commission rcgartling the amount a/the dishursement, except that within

GO calendar days befere the election, such payments shall be ma,1c :vithin 24 hours.

(c) PAYUENTSFORELECTfONEXPENSEg

(I) lHItii the Per Condidate Availtlhle Disbursement Limit has heen tlctermincd, candidates}8r

},fayor who have heen certified by' the Ethics Commission as eligible to reeei:'Cpublicfina,~cing}ar

their election campaigns :"ill ha,'e access ta up to $850,000.00 infundsji-om the A1ayoral Election

Campaig,~ Fund en afil'st came, first se/Ted basis according ta the formula set forth in Subsection

/ 1/"3 £ t.. S .I ell 8j tlUS 4JCtlOl'l.

(2) Qnee the ,ocr Cant!irlttte Aveilllhle Disblirscment Limit has heen tlctermined, ctll/didates for

},1ayor who have been certified hy the Ethics Commission as eligible to I'Ccei:'epublicfinancingfol'

their electian ealltpaigns shalllw;'e access to limdsfrom the },1ayoral Election Campaign Flint! as

f31!OI'r'6~:
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(A) lithe Exeeutive D/recter determines that the ,ocr Candidate A,'ailahle Disbursement Limit

is greater than $850,000.00, cuch participating c{;/;/uhc,Y-lte shall htt';c dccess to th,e amowIl 0::,+ the Per

Candid{lte Disbursement, subject te the limittltiens setfortil lI!lder Subsection (1')(3) (D) and (c)(3)(E) of

this Section.

(B) !ftile Executive Director determines the Per Ca;uhdate k ..aihible Disbursement Limit is

less th<m er equal to $850, 000.00, part/dpllling C<lIliht/Htcs shall hlne access tefi",ds .from the

Mayoral Elcetieil Campetigil Fund Oil a.first come, first served basis lip to a lllox/mllln per caild/thae of

$850, 000. ()O.

(3) A candidatefor M'6'j'or whe is certified as eligible te reeeivepublicfinallcing under this

Chapter shall receive ptlyments fer eligible matching eentributieils aeeerding Ie thefoll<3','c'ingfermula:

(A) Upen 'lualificatie/l the eemdidate shall reed,'e a ene time payment ef$50,000.00ji'om the

A1Hyeral Election Campaign PUild.

(B) After the initial paymen.l under Sbthseetiell (£)(3)(4), for the first $100,000. Ogin matching

eentributiens raised by the candidate, the eandhliTte shall reeei'..e four tliTll-arsji'em the },{ayeral

Eleetien Campaign FlInd for each dollar raised.

(C) After the payments untler Subseetien (c)(3)(B), fer the next $100, ggO. 00 in matching

eentributiens raised by the candidate, the candidate shall recei,'e ene elellarfi¥3m the Mayeral Eleetien

Campaign Fimdfor each d<3lliTr Iwiscd.

(D) The maximum ameunt efpublicfunds a mayoral candidate may reeei~'e is $850, 000.00,

unless the eandieliTte's Indh'ithtal Expenditure Ceiling is lifted aeeel"ding te the rules setforth under

Seetien 1.131.5. The ameunt efJ3ubliefimdspaid under this Seetien shall net be a!fteted by the lifting

e{expenditure limits under Seetien 1.134.

(E) lfthe Per Candidate A~'tlilHbleDisbursement Limit has been determined te be an ameunt

greater them $85g, 000. Og, a eamkdate who has already reeei~'ed at least $850, 000. 00 i11 disbursements
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1 from the City shall coutinue to he eligihle to recei~'e pllhticfllnds f}-011l the City lit the rate ofoue dellllr

J

j

I
I
•
•

,

9 (l:NOl:ll1t oj:nen aclnlinistrrttivefi.nuls in the A'£'T):'ora! Election Campaign Fu.nd shall be the total lanoun!

8 'iee:ned the Per Canditklfe .J'.'O:ilabh? DisBursemci'lS Litnit. F"or the putj90SeS ofthis section, the total

7 ~.1a)'Ol\tl Election C'tll11poign Fund by the Juenher oIqUid/fled ca:zdidBtcS. Th ..'s ;1l:unhcr sh6'1l be

5 (d) PER C1NDJDATE ,1 VAILABLE DISBURSEMENT LIMIT Oil the 59th d"I,' before the

2 (or ct.'ch dElla,. e.fa nzatching contrihution n:i:sed up to ,the Pcr Candid-t:tc LJishursemcnt Li;nit,

4 exceeding his or her Trust Account Lhnit.

3 nro,'i,led that no fimds shall he disbursed ifdisbHrsemcl1t ofthe fimds wOllld result iu the '''lIldidate

6 election, the Execu:ive [)irecto;' shall divide the total amount Of.~OIl ({(lminislrativefzmds ill the

10 efful1ds thtlt existed ill the Fund nine mOl/ths hefore the date efcleetien plus any/Vlnds deposited into

11 the Fund het,,'een that dale and the 59th day hefore the election minus onyfunds necessary Ie co:'el' the

12 administrative costs assoeiated ....ith implementing the mayoralpuhliefinaneingprof,,"am,

13 If there are candidates who hllve suhmitted a Declarttliol1 o{Qualifieation but whose eligihility

14 has not been determined liSofthe 59th day bcfi3rc the eleetien, the Executive Director shall assume that

15 they are qllalifiedffJr the l'Jurposes ofdetermining the Per Candidate A:'£lUable Disbursement .Limit,

16 The Per Cailtlidate Am/l-able Disbursement Lin,;t shall be revised ul',vard accenting to the /ermulrt

17 aho:'e &,'IInd when it is determined that the candick,te or candidates in question did not qualiji' te

18 receive jJublicfinanc;'~g.

19 Immediately upon ellieulating the Per Candidate AW1Uable Disbursement Limit, the Executive

20 Director shall inform the CantroUer elthe initial detenninatien ofthe Per Candidate k'aUahle

21 Dishursement Limit, Thereafter, the Exeeuti~'e Director shall immediately i:1fonn tke Centrella ejllny

22 subse0'llCnt changes i:l the Per Candidate A:·ailahle Disbursement Limit due to a detcrminlltion that a

23 candidate has net qualified to receive puhliefinaneing.

24

25
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'[

determine the h?{ornwtio:l needed to suhmit a clainlforpa)_':nclll ojjnlhlic/imds. The Exccu:i1'C

,DirectfJr shall certify each request fbI' payment olpuhlic fwds ~rithil1 fDlIr business days of the request,

,except that within 14 cLd-endar days before the e!-ection, irJwt11he ccr:tficdtion qfa rcquest/c),"j7uhhc

£,'1,1" "1/,11 '-e 111'1,1,,,,,,'t'II'11 1'"'' "'/8;'le"< ,1""1' OJt',p "e'l,'e'"t j'I" 8'/'-'1"1'1"'9" I,L/ el'/','", [,,,. P"J,',>,tt d er H ' ,.[ ( ,I v' .JiJ, ,J.J ,C), .J rrc 'l) { d. 2 'J ..J ,Vi , •• t i 7.rr .' t , .lin [7H i '-

jilllds m1l5t ine!u,k' " minimum urS5, IJIJO, 00 ormatching eontributions; pro:'ided that in the 11 ealemklr

days preceding 'ill election, <l clailll lIIust inelude a lIIinhmllll o}$ i, OOI} 00 urmotehing con!ributions,

All e!"illlsforpllblicful1ds 11111S1 be submitted 110 later than 5:0IJp,III, on the 3IJth d"yfelle~';ing the dute

ofthe electio:L

(/) DEPOSIT IN C4MPAlGIV CONTRIJ]UTfON TR USTACCOUNT Gmdidates mllst deposit

al/payments reeeil'edfrom the f/Jayoral Eleetie,~ Campaign Fund i,~ the candidate's Campaigll

{'entrihutioll Trust Account.

APPROVED AS TO FORM:
DENNIS J, HERRERA, City Attorney

A~
Deputy City Attorney

Supervisor Daly
BOARD OF SUPERVISORS Page 49

11/6/2007
n:\govern\ggutierrez\attorneys\andrew shen\ordinances\pubfin~11.05_amend .doc



File Number: 071003

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
I Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending Sections 1.104, 1.108, 1.130, 1.134, 1.134.5, 1.136, 1.138, 1.140, 1.142, 1.144,
1.146, 1.148, 1.150, 1.152, 1.154, 1.156 and 1.170 and repealing Sections 1.138.5, 1.140.5 and
1.144.5 of the Campaign and Governmental Conduct Code to combine the separate partial public
financing programs for candidates for the Board of Supervisors and candidates for Mayor into one
partial public financing program and raising the expenditure ceiling for candidates for the Board of
Supervisors to $140,000.

November 6,2007 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARfNG SAME TITLE

Ayes: 11 - Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbernd, Maxwell,
McGoldrick, Mirkarirni, Peskin, Sandoval

November 6, 2007 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 8 - Ammiano, Daly, Dufty, Maxwell, McGoldrick, Mirkarimi, Peskin,
Sandoval
Noes: 3 - Alioto-Pier, Chu, Elsbernd

November 13, 2007 Board of Supervisors - FINALLY PASSED

Ayes: 8 - Ammiano, Daly, Dufty, Maxwell, McGoldrick, Mirkarimi, Peskin,
Sandoval
Noes: 3 - Alioto-Pier, Chu, Elsbernd
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File No. 071003 I herehy certify that the foregoing Ordinance
was FINALLY PASSED on Novemher 13,
2007 by the Board of Supervisors of the City
and County of San Francisco.

11- 2b -0 7
Date Approved

Angela Calvillo
Clerk of the Board

-
Mayor Gavin Newsom

Date: November 26, 2007

I hereby certify that the foregoing ordinance, not being signed by the Mayor within the time limit as
set forth in Section 3.103 of the Charter, became effective without his approval in accordance with
the provision of said Section 3.103 of the Charter.
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