
FILE NO. 091275
Amended in Committee 108 -/,

05/03/2010 ORDINANCE NO. "/' ~

1 [Development Impact and In-Lieu Fees.]

2

3 Ordinance amending the San Francisco Planning Code to create Article 4 for

4 development impact fees and requirements, move Planning Code Sections 135m,

5 135.3(d), 135.3(e), 139, 143, 149, a portion of 249.33,313-313.15,314-314.8,315-315.9,

6 318-318.9,319-319.7,326-326.8,327-327.6, and 331-331.6 and Chapter 38 ofthe San

7 Francisco Administrative Code (Transit Impact Development Fee) to Article 4, and

8 renumber and amend the sections; to provide that the Department of Building

9 Inspection (OBI) will collect the development fees prior to issuance of the first building

10 permit or other document authorizing project construction and verify that any in-kind

11 public improvements required in lieu of a development fee are implemented prior to

12 issuance of the first certificate of occupancy; to allow a project sponsor to defer

13 payment of a development fee upon agreeing to pay a deferral surcharge (Fee Deferral

14 Program), which option shall expire after three years unless further extended; tQ

15 require the Planning Commission to hold a hearing prior to expiration of the Fee

16 Deferral Program to review its effectiveness and make recommendations to the Board

17 of Supervisors: to add introductory sections to Article 4 for standard definitions and

18 procedures, delete duplicative code provisions and use consistent definitions,

19 language and organization throughout; to require annual Citywide development fee

20 reports and fee adjustments, and development fee evaluations every five years; to

21 provide thatthe ordinance's operative date is July 1 May 15, 2010; and to instruct the

22 publisher to put a note at the original location of the renumbered sections stating that

23 the text of those sections has been moved and providing the new section number;

24 adopting findings, including Section 302, environmental findings, and findings of

25 consistency with the General Plan and Planning Code Section 101.1.
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Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors hereby finds that:

The Planning Department has determined that the actions contemplated in this

1

2

3

4

5

6 A.

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh it£llics Times New Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

7 ordinance comply with the California Environmental Quality Act (California Public Resources

8 Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of

9 Supervisors in File No. 0.91275 and is incorporated herein by reference.

10 B. Pursuant to Section 302 of the Planning Code, the Board finds that this

11 ordinance will serve the public necessity, convenience, and welfare for the reasons set forth in

12 Planning Commission Resolution No. 18015 and the Board incorporates such reasons herein

13 by reference. A copy of Planning Commission Resolution No. 18015 is on file with the Board

14 of Supervisors in File No. 091275.

15 C. This ordinance is in conformity with the General Plan and the Priority Policies of

16 Planning Code Section 101.1 for the reasons set forth in Planning Commission Resolution No.

17 18015 and the Board incorporates those findings herein by reference.

18 D. In March, 2008, San Francisco published its Citywide Development Impact Fee

19 Study Consolidated Report. The purpose of the Study was to evaluate the overall state,

20 effectiveness, and consistency of the City's impact fee collection process and to identify

21 improvements. Among other things, the Study cited the City's decentralized process as a

22 problem. CentraliZing the collection of development impact and in-lieu fees within the

23 Department of Building Inspection and providing for an auditing and dispute-resolution

24 function within DBI will further the City's goals of streamlining the process, ensuring that fees

25
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1 are accurately assessed and collected in a timely manner, informing the public of the fees

2 assessed and collected, and implementing some suggestions in the Consolidated Report.

3 E. Organizing all of the City's development impact fees and Planning Code

4 requirements that authorize the payment of in-lieu fees into one article and putting standard

5 language into introductory sections will make the requirements easier to locate and allow for

6 the deletion of duplicative and potentially inconsistent provisions.

7 F. The City imposes a variety of development fees on land-use development

8 projects; the timing for collection of these fees varies. Also, typical economic cycles create

9 volatility in the building and construction industries that has negative impacts on the

10 availability of financing, greatly affecting the viability of a range of development projects. The

11 current global economic crisis has exceeded both the depth and breadth of typical economic

12 downturns. These boom-and-bust economic cycles create financial and other hardships for

13 both project sponsors and the City's permit-issuing departments. By enacting this procedure

14 to standardize the collection and timing of payment of development impact and in-lieu fees

15 assessed by the City and give the project sponsor the option to defer the payment of the fees,

16 the City intends not only to streamline the process but also to mitigate the financial hardships

17 caused by economic cycles in general and the global economic crisis in particular. This will

18 allow project sponsors to proceed to obtain their entitlements for development projects that

19 would otherwise be unable to proceed under adverse conditions and enable a better-

20 managed economic recovery.

21 Section 2. The San Francisco Planning Code is hereby amended by adding Article 4,

22 to read as follows:

23 ARTICLE 4

24 DEVELOPMENTIMPACT FEES AND PROJECT REOUIREMENTS THAT AUTHORIZE THE

25 PAYMENT OF IN-LIEU FEES
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1 SEC. 401. DEFINITIONS. (a) In addition to the specific definitions set forth elsewhere in this

2 Article. the following definitions shall govern interpretation ofthis Article:

3 (l) "Affordable housing project." A housing project containing units constructed to satisfy

4 the requirements o(Sections 413.5. 413.8. 415.4. or 4.5.5 ofthis Article. or receiving fUnds trom the

5 Citywide Affordable Housing Fund.

6 (2) "Affprdable to a household." A purchase price that a household can afford to pay based

7 on an annual payment for all housing costs 0[33 percent o(the combined household annual net

8 income. a 10 percent down payment. and available financing. or a rent that a household can afford to

9 12flJ!. based on an annual payment for all housing costs 0(30 percent ofthe combined annual net income.

10

11 (A)

"Affordable to qualifYing households":

With respect to owned units. the average purchase price on the initial sale ofall

12 affOrdable owned units in an affprdable housing project shall not exceed the allowable average

13 purchase price. Each unit shall be sold:

14 Only to households with an annual net income equal to or less than that ora household

15 o(moderate income; and

16

17

(ii)

(EI

At or below the maximum purchase price.

With respect to rental units in an affprdable housing project. the average annual rent

18 shall not exceed the allowable average annual rent. Each unit shall be rented:

19 (i! Only to households with an annual net income equal to or less than that ora household

20 onower income;

21

22

23

(ii)

(4)

(A)

At or less than the maximum annual rent.

"Allowable average purchase price":

For all affprdable one-bedroom units in a housing project. a price affOrdable to a two-

24 person household o(median income as set forth in Title 25 o(the California Code o(Regulations

25 Section 6932 ("Section 6932") on January 1st oOhat year;
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1 (B) For all affgrdable two-bedroom units in a housing project. a price affordable to a three-

2 person household ofmedian income as set fOrth in Section 6932 on January 1st oOhat year;

3 (C) For all affordable three-bedroom units in a housing project. a price affordable to a four-

4 person household ofmedian income as set fOrth in Section 6932 on JanualY 1st ofthat year;

5 (D) For all affgrdable four-bedroom units in a housing project. a price affordable to a five-

6 person household ofmedian income as set fOrth in Section 6932 on January 1st ofthat year.

7

8

(])

(A)

"Affordable to qualifying middle income households";

With respect to owned units. the average purchase price on the initial sale ofall

9 qualifying middle income units shall not exceed the allowable average purchase price deemed

10 acceptable fOr households with an annual grOSS income equal to or less than the qualifying limits fOr a

11 household ofmiddle income. adjusted fOr household size. This purchase price shall be based on

12 household spending 0(35% ofincome fOr housing, and shall only apply to initial sale. and not fOr the

13 life ofthe unit.

14 (B) With respect to rental units. the average annual rent--including the cost ofutilities paid

15 by the tenant according to the HUD utility allowance established by the San Francisco Housing

16 Authority -- fOr qualifying middle income units shall not exceed the allowable average purchase price

17 deemed acceptable fOr households with an annual gross income equal to or less than the qualifying

18 limits fOr a household ofmiddle income. adjusted fOr household size. This price restriction shall exist

19 for the life ofthe unit.

20

21

(5)

(A)

"Allowable average annual rent";

For all affordable one-bedroom units in a housing project, 18 percent ofthe median

22 income fOr a household oftwo persons as set fOrth in Section 6932 on January 1st ofthat year;

23 (B) For all affordable two-bedroom units in a housing project. 18 percent ofthe median

24 income for a household ofthree persons as set fOrth in Section 6932 on January 1st ofthat year;

25

Mayor Newsom
BOARD OF SUPERVISORS Page 5

5/6/2010
n:llandlas200919690086100626805.doc



1 (C) For all affOrdable three-bedroom units in a housing project, 18 percent ofthe median

2 income for a household offour persons as set forth in Section 6932 on January 1st ofthat vear;

3 (D! For all affordable four-bedroom units in a housing project, 18 percent ofthe median

4 income for a household of/lve persons as set forth in Section 6932 on January 1st ofthat year.

5 (6) "Annual gross income. tr Gross income as defined in CCR Title 25. Section 6914. as

6 amended (rom time to time, except that MOH mav, in order to promote consistency with the procedures

7 ofthe San Francisco Redevelopment Agency, develop an asset test that differs (rom the State definition

8 iOt publishes that test in the Procedures Manual.

9 (7) "Annual net income. n Net income as defined in Title 25 ofthe California Code of

10 Regulations Section 6916,

11 (8) "Average annual rent. " The total annual rent for the calendar year charged by a housing

12 project for all affordable rental units in the project ofan equal number ofbedrooms divided by the total

13 number ofaffOrdableunits in the project with that number ofbedrooms.

14 (9) "Average purchase price. n The purchase price for all affordable owned units in an

15 affordable housing project dan equal number ofbedrooms divided by the total number ofaffOrdable

16 units in the project with that number ofbedrooms,

17 u0) "Balboa Park Community Improvements Fund," The fund into which all fee revenue the

18 City collects (rom the Balboa Park Impact Fee is deposited,

19 U 1) "Balboa Park Community Improvements Program. " The program intended to implement

20 the community improvements identified in the Balboa Park Area Plan, as articulated in the Balboa

21 Park Community Improvements Program Document.on file with the Clerk ofthe Board,

22 U2) "Balboa Park Impact Fee." The fee collected by the City to mitigate impacts ofnew

23 development in the Balboa Park Program Area, as described in the findings in Section 422.1,

24 U3) "Balboa Park Program Area," The Balboa Park Plan Area in Figure 1 ofthe Balboa

25 Park Station Area Plan ofthe San Francisco General Plan.
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1 (]4) "Base service standard." The relationship between revenue service hours offered by the

2 Municipal Railwav and the number ofautomobile and transit trips estimated to be generated by certain

3 non-residential uses. expressed as a ratio where the numerator equals the average daily revenue

4 service hours ot}ered by MUNI and the denominator equals the daily automobile and transit trips

5 generated by non-residential land uses as estimated by the TIDF Study or updated under Section 411.5

6 ofthis Article.

7 (]5) "Base service standard fee rate." The TIDF that would allow the City to recover the

8 estimated costs incurred by the Municipal Railway to meet the demand for public transit resulting trom

9 new development in the economic activity categories for which the fee is charged. afier deducting

10 government grants. fare revenue. and costs for non-vehicle maintenance and general administration.

11 (] 6) "Board" or "Board ofSupervisors. " The Board ofSupervisors ofthe City and County of

12 San Francisco.

13 (] 7) "Child-care fi;tcility. " A child-care fi;tcility as defined in CalifOrnia Health and Safety

14 Code Section 1596.750.

15 (]8) "Child-care provider." A provider as defined in CalifOrnia Health and Safety Code

16 Section 1596.791.

17

18

(]9) "City" or "San Francisco." The City and County ofSan Francisco.

(20) "Commercial Space Subject to the Market and Octavia Community Intrastructure

19 Impact Fee." For each net addition ofoccupiable square feet within the Program Area which results in

20 an additional commercial unit or any increased commercial capacity that is beyond 20 percent ofthe

21 non-residential capacity at the time that requirements originallv became effective.

22 (21) "Commercial development project." Any new construction. addition. extension.

23 conversion or enlargement. or combination thereot: ofan existingstructure which includes any

24 occupied floor area ofcommercial use; provided. however. that for projects that solely comprise an

25 addition to an existing structure which would add occupied floor area in an amount less than 20
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1 percent ofthe occupied floor area ofthe existing structure, the provisions ofthis Article shall onlv

2 apply to the new occupied square footage.

3 (22) "Commercial use." Any structure or portion thereofintended fOr occupancy by retail or

4 otfice uses that qualitY as an accessory use, as defined and regulated in Sections 204 through 204.5 of

5 this Code.

6

7

(23) "Commission" or "Planning Commission." The San Francisco Planning Commission.

(24) "Community apartment." As defined in San Francisco Subdivision Code Section

8 1308(b).

9

10 Code.

11

(25) "Community facilities." All uses as defined under Section 209.4(a) and 209.3(d) ofthis

(26) "Condition ofapproval" or "Conditions ofapproval. " A condition or set ofwritten

12 conditions imposed by the Planning Commission or another permit-approving or issuing City agency

13 or appellate bodv to which a project applicant agrees to adhere and tulfill when it receives approval

14 fOr the construction ofa development project subject to this Article.

15

16

(27) "Condominium." As defined in CalifOrnia Civil Code Section 783.

(28) "Cultural/Institution/Education (CIE)." An economic activity category subject to the

17 TIDF that includes. but is not limited to, schools, as defined in Sections 209.3(g), (h), and (i) and

18 217(f)-(i) o(this Code; child care facilities; museums and zoos; and community facilities, as defined in

19 Sections 209.4 and 221(a)-(c) ofthis Code.

20

21

(29) "DBI." The San Francisco Department ofBuilding Inspection.

(30) "Dedicated." Legally transferred to the City and County ofSan Francisco, including all

22 relevant legal documentation, at no cost to the City.

23 (3I ) "Dedicated site. " The portion ofsite proposed to be legally transferred at no cost to the

24 City and County ofSan Francisco under the requirements ofthis section.

25
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1 (32) "Department" or "Planning Department. " The San Francisco Planning Department or

2 the Planning Department's designee. including the Mayor's Office ofHousing and other City agencies

3 or departments.

4 (33) "Designated atJOrdable housing zones. " For the purposes ofimplementing the Eastern

5 Neighborhoods Public Benefits Fund. shall mean the Mission NCT defined in Section 736and the

6 Mixed Use Residential District defined in Section 841.

7 (34) "Development fee." Either a development impact fee or an in-lieu fee. It shall not

8 include a fee for service or any time and material charges charged for reviewing or processing permit

9 applications.

10

11 DBI.

12

(35) "Development Fee Collection Unit" or "Unit." The Development Fee Collection Unit at

(36) "Development impact fee." A fee imposed on a development project as a condition of

13 approval to mitigate the impacts ofincreased demand for public services. facilities or housing caused

14 by the development project that mayor may not be an impact fee governed by the California Mitigation

15 Fee Act (California Government Code Section 66000 et seq.).

16 (37) "Development impact requirement." A requirement to provide physical improvements.

17 facilities or below market rate housing units imposed on a development project as a condition of

18 approval to mitigate the impacts ofincreased demand for public services. facilities or housing caused

19 by the development project that mayor may not be governed bvthe California Mitigation Fee Act

20 (California Government Code Section 66000 et seq.).

21 (38) "Development project." A project that is subject to a development impact or in-lieu fee

22 or development impact requirement.

23 (39) "Development under the TIDF." Any new construction. or addition to or conversion of

24 an existing structure under a building or site permit issued on or after September 4. 2004. that results

25 in 3.000 gross square feet or more ofa covered use. In the case ofmixed use development that includes
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1 residential development. the term "new development" shall reter to onlv the non-residential portion of

2 such development. "Existing structure" shall include a structure for which a sponsor already paid a tee

3 under the prior TIDF ordinance. as well as a structure for which no TIDF was paid.

4

5

6

(40) "Director." The Director ofPlanning or his or her designee.

(41) "DPW" The Department ofPublic Works.

(42) "Eastern Neighborhoods Infrastructure Impact Fee." The tee collected by the City to

7 mitigate impacts ofnew development in the Eastern Neighborhoods Program Area. as described in the

8 Findings in Section 423.1

9 (43) "Eastern Neighborhoods Public Benefits Fund." The fund into which all tee revenue

10 collected by the City from the Eastern Neighborhoods Impact Fee is deposited.

11 (44) "Eastern Neighborhoods Public Benefits Program." The program intended to implement

12 the community improvements identified in the four Area Plans affiliated with the Eastern

13 Neighborhoods (Central Waterfront. East SoMa. Mission. and Showplace Square/Potrero Hill!. as

14 articulated in the Eastern Neighborhoods Public Benefits Program Document. on file with the Clerk of

15 the Board in File No. 081155.)

16 (45) "Eastern Neighborhoods Program Area. " The Eastern Neighborhoods Plan Area in

17 Map 1 (Land Use Plan) ofthe Eastern Neighborhoods Area Plan ofthe San Francisco General Plan.

18 (46) "Economic activity category." Under the TIDF. one ofthe following six categories of

19 non-residential uses: Cultural/Institution/Education (CIE). Management. Information and Protessional

20 Services (MIPS). Medical and Health Services. Production/Distribution/Repair (PDR).

21 Retail/Entertainment. and Visitor Services.

22 (47) "Entertainment development proiect." Any new construction. addition. extension.

23 conversion. or enlargement. or combination thereof. ofan existing structure which includes any gross

24 square teet ofentertainment use.

25
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1 (48) "Entertainment use," Space within a structure or portion thereofintendedor primarilv

2 suitable for the operation ofa nighttime entertainment use as defined in Section 102,17 ofthis Code, a

3 movie theater use as defined in Sections 790,64 and 890.64 ofthis Code, an adult theater use as defined

4 in Sections 790.36 and 890.36 ofthis Code. anv other entertainment use as defined in Sections 790.38

5 and 890.37 ofthis Code. and, notwithstanding Section 790,38 ofthis Code, an amusement game arcade

6 (mechanical amusement devices) use as defined in Sections 790.4 and 890.4 ofthis Code. Under this

7 Article, "entertainment use" shall include all office and other uses accessory to the entertainment use,

8 but excluding retail uses and office uses not accessory to the entertainment use,

9 (49) "First certificate ofoccupancy." Either a temporary certificate ofoccupancy or a

10 Certificate ofFinal Completion and Occupancy as defined in San Francisco Building Code Section

11 I09A, whichever is issued first.

12 (50) "First construction document." As defined in Section 107A.I3.I ofthe San Francisco

13 Building Code.

14 (51) "Gross floor area." The total area ofeach floor within the building's exterior walls. as

15 defined in Section I02.9(b)(] 2) ofthis Code.

16 (52) "Gross square feet ofuse." With respect to the TlDF. the total square feet ofgross floor

17 area in a building and/or space within or adjacent to a structure devoted to all uses covered by the

18 TIDF. including any common areas exclusively serying such uses and not serying residential uses.

19 Where a structure contains more than one use, areas common to two or more uses. such as lobbies,

20 stairs, elevators, restrooms, and other ancillary spaces included in gross floor area that are not

21 exclusively assigned to one uses shall be apportioned among the two or more uses in accordance with

22 the relative amounts ofgross floor area, excluding such space, in the structure or on any floor thereof

23 directly assignable to each use,

24

25

(53) "Gross square footage." The meaning set forth in Section 102.9 ofthis Code,
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1 (54) "Hotel development project," Any new construction, addition, extension, conversion, or

2 enlargement, or combination thereof: ofan existing structure which includes any gross square feet of

3 hotel use,

4 (55) "Hotel" or "Hotel use," Space within a structure or portion thereofintended or primarily

5 suitable for rooms, or suites oftwo or more rooms, each ofwhich mayor may not feature a bathroom

6 and cooking facility or kitchenette and is designed to be occupied by a visitor or visitors to the City who

7 pays for accommodations on a daily or weekly basis but who do not remain for more than 31

8 consecutive days, Under this Article "hotel use" shall include all office and other uses accessory to the

9 renting ofguest rooms, but excluding retail uses and office uses not accessory to the hotel use,

10

11 unit.

12

(56) "Household." Any person or persons who reside or intend to reside in the same housing

(57) "Household of/ower income." A household composed ofone or more persons with a

13 combined annual net income for all adult members which does not exceed the qualifYing limit for a

14 lower-income family ofa size equivalent to the number ofpersons residing in such household, as set

15 forth for the County ofSan Francisco in Title 25 ofthe CaliforniaCode ofRegulations Section 6932.

16 (58) "Household ofmedian income." A household composed ofone or more persons with a

17 combined annual net income for all adult members which does not exceed the qualifYing limit for a

18 median-income family ofa size equivalent to the number ofpersons residing in such household, as set

19 forth for the County ofSan Francisco in Title 25 ofthe California Code ofRegulations Section 6932.

20 (59) "Household ofmoderate income." A household composed ofone or more persons with a

21 combined annual net income for all adult members which does not exceed the qualifYing limit for a

22 moderate-income family ofa size equivalent to the number ofpersons residing in such household, as set

23 forth for the County ofSan Francisco in Title 25 ofthe California Code ofRegulations Section 6932.

24 (60) Housing developer." Any business entity building housing units which receives a

25 payment from a sponsor for use in the construction ofthe housing units. A housing developer may be
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1 Ca) the same business entity as the sponsor, (b) an entity in which the sponsor is a partner, joint

2 venturor, or stockholder, or (c) an entity in which the sponsor has no control or ownership.

3 (61) "Housing project."Any development which has residential units as defined in the

4 Planning Code, including but not limited to dwellings, group housing, independent living units, and

5 other forms ofdevelopment which are intended to provide long-term housing to individuals and

6 households. "Housing project" shall not include that portion ofa development that qualifies as an

7 Institutional Use under the Planning Code, "Housing project" for purposes o(this Program shall also

8 include the development oflive/work units as defined by Section 102.13 ofthis Code. Housing project

9 for purposes o(this Program shall mean all phases or elements ofa multi-phase or multiple lot

10 residential development.

11 (62) "Housingunit" or "unit."A dwelling unit as defined in San Francisco Housing Code

12 Section 401.

13 (63) "Improvements Fund. " The fUnd into which all revenues 'Collected by the City for each

14 Program Area's impact fees are deposited.

15 (64) "In-KindAgreement." An agreement acceptable in form and substance to the City

16 Attorney and the Director ofPlanning between a project sponsor and the Planning Commission,

17 subject to approval by the Planning Commission in its sole discretion, to provide a specific set of

18 community improvements at a specific phase ofconstruction in lieu ofcontribution to the relevant

19 Improvements Fund. The In-Kind Agreement shall also mandate a covenant ofthe project sponsor to

20 reimburse all City agencies for their administrative and staffcosts in negotiating. drafl;ing. and

21 monitoring compliance with the In-Kind Agreement. The City shall also require the project sponsor to

22 provide a letter ofcredit or other instrument acceptable in form and substance to the City Attorney and

23 the Planning Department to secure the City's right to receive payment as described in the preceding

24 sentence.

25
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1 (65) "Intrastructure." Open space and recreational facilities; public realms improvements

2 such as pedestrian improvements and streetscape improvements; public transit facilities; and

3 community facilities such as libraries, child care facilities, and community centers.

4 (66) ''In lieu fee. "A fee paid by a project sponsor in lieu ofcomplying with a requirement of

5 this Code and that is not a development impact fee governed by the Mitigation Fee Act,

6 (67) Interim Guidelines" shall mean the Office Housing Production Program Interim

7 Guidelines adopted by the City Planning Commission on January 26, 1982, as amended.

8 (68) "Licensed Child-care facility. " A child-care facility which has been issued a valid

9 license by the CalifOrnia Department ofSocial Services pursuant to CalifOrnia Health and Safetv Code

10 Sections 1596.80-1596.875,1596.95-1597.09, or 1597.30-1597.61.

11

12

13

(69) "Live/work project." A housing project containing more than one live/work unit.

(70) "Live/work unit" shall be as defined in Section 102.13 ofthis Code.

(71) "Long term housing." Housing intended fOr occupancv by a person or persons fOr 32

14 consecutive days or longer.

15 (72) "Low income." For purposes ofthis Article, up to 80% ofmedian family income fOr the

16 San Francisco PMSA, as calculated and adjusted by the United States Department ofHousing and

17 Urban Development (HUD) on an annual basis, except that as applied to housing-related purposes

18 such as the construction ofaffordable housing and the provision ofrental subsidies with fUnds trom the

19 SOMA Stabilization Fund established in Section 418.7, it shall mean up to 60% ofmedian family

20 income fOr the San Francisco PMSA, as calculated and adjusted by HUD on an annual basis.

21 (73) "Management, InfOrmation and Professional Services (MIPS). An economic activity

22 category under the TIDF that includes, but is not limited to, office use; medical offices and clinics, as

23 defined in Section 890.114 ofthis Code; business services, as defined in Section 890.111 ofthis Code;

24 Integrated PDR, as defined in Section 890.49 ofthis Code, and Small Enterprise Workspaces, as

25 defined in Section 227 (t) ofthis Code.
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c

t

5
o

(74) "Market and Octavia Communitv Improvements Fund" The fund into which all fee

reveue collected bv the City tism the Market and Octavia Community Improvements Fee is deposited.

(75) "Market and Octavia Community Improvements Impact Fee. n The fee collected by the

City to mitigate impacts ofnew development in the Market and Octavia Program Area. as described in

the findings in Section 421.1.

(76) "Market and Octavia Community Improvements Program. " The program intended to

implement the community improvements identified in the Market and Octavia Area Plan, as articulated

in the Market and Octavia Community Improvements Program Document on file with the Clerk ofthe

Board in FileNo. 071157,)

(77) "Market and Octavia Program Area. " The Market and Octavia Plan Area in Map 1

(Land Use Plan) ofthe Market and Octavia Area Plan ofthe San Francisco General Plan, which

includes those districts zoned RTO, NCT. or any neighborhood specific NCT. a few parcels zoned RH-l

or RH-2, and those parcels within the Van Ness and Market Downtown Residential Special Use Distric

(VMDRSUD).

(78) "Market rate housing. n Housing constructed in the principal project that is not subiect

to sales or rental restrictions.

(79) "Maximum annual rent. n The maximum rent that a housing developer may charge any

tenant occupying an affordable unit for the calendar year. The maximum annual rent shall be 30

percent ofthe annual income for a lower-income household as set forth in Section 6932 on January 1st

ofeach year for the following household sizes:

(A) For all one-bedroom units, for a household oftwo persons;

(B) For all two-bedroom units, for a household ofthree persons;

(C) For all three-bedroom units, for a household oCfour persons;

(D) For all four-bedroom units, for a household oCfive persons.
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1 091 "Maximum purchase price," The maximum purchase price that a household ofmoderate

2 income can afford to pay (or an owned unit based on an annual payment (or all housing costs of33

3 percent ofthe combined household annual net income, a 10 percent down payment, and available

4 financing, (or the (ollowing household sizes:

5

6

7

8

9

(AI For all one-bedroom units, (or a household oftwo persons;

(BI For all two-bedroom units, (or a household ofthree persons;

(CI For all three-bedroom units, (or a household o((our persons;

CDI For all (our-bedroom units, (or a household o(five persons,

(801 "Medical and Health Services," An economic activitv categorv under the TIDF that

10 includes, but is not limited to. those non-residential uses defined in Sections 209.3(al and 217(al ofthis

11 Code; animal services, as defined in Section 224(al and (bl ofthis Code; and social and charitable

12 services, as defined in Sections 209.3(dl and 217(111 ofthis Code,

13 (811 "Middle Income Household." A household whose combined annual gross income (or all

14 members is between 120 percent and 150 percent ofthe local median income (or the City and County of

15 San Francisco, as calculated by the Mayor's Office ofHousing using data trom the United States

16 Department ofHousing and Urban Development (HUDI and adjusted (or household size or. ifdata

17 .trom HUD is unavailable. as calculated by the Mayor's Office ofHousing using other publicly

18 available and credible data and adjusted (or household size,

19

20

21

22

23

(821 "MOCD. " The Mayor's Office ofCommunitv Development.

(831 "MON." The Mayor's Office o(Housing.

(841 "MTA." The Municipal Transportation Agency.

(851 "MTA Director." The Director o(MTA or his or her designee.

(86) "Municipal Railway; MUNI. " The public transit system owned by the City and under the

24 jurisdiction ofthe MTA.

25
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1 (87) "Net addition." The total amount ofgross floor area defined in Planning Code Section

2 102.9 to be occupied by a development project, less the gross floor area existing in any structure

3 demolished or retained as part ofthe proposed development project that had been occupied by. or

4 primarily serving, any residential. non-residential, or PDR use fOr five years prior to the Planning

5 Commission or Planning Department approval ofa development project subject to this Article, or fOr

6 the life ofthe structure demolished or retained. whichever is shorter.

7 (88) "Net addition ofoccupiable square feet ofcommercial use." Occupied floor area. as

8 defined in Section 102.10 ofthis Code, to be occupied by or primarily serving, non-residential use

9 excluding common areas such as hallways. maintenance facilities and lobbies. less the occupied floor

10 area in any structure demolished or rehabilitated as part ofthe proposed commercial development

11 project which occupied floor area was used primarily and continuously fOr commercial use and was

12 not accessory to any use other than residential use fOr at least five years prior to Planning Department

13 approval ofa residential development project subject to this Article. or fOr the life ofthe structure

14 demolished or rehabilitated. whichever is shorter.

15 (89) Net addition ofgross square feet ofentertainment space." Gross floor area as defined in

16 Section 102.9 ofthis Code to be occupied by. or primarily serving, entertainment use. less the gross

17 floor area in any structure demolished or rehabilitated as part ofthe proposed entertainment

18 development 'project that was used primarily and continuously fOr entertainment. hotel, office, research

19 and development. or retail use and was not accessory to any use other than entertainment. hotel. office,

20 research and development. or retail use. fOr five years prior to Commission approval ofan

21 entertainment development project subject to this Article, or (or the life ofthe structure demolished or

22 rehabilitated. whichever is shorter. so long as such space was subject to Section 413.1 et seq. ofthis

23 Article or the Interim Guidelines.

24 (90) "Net addition ofgrOSS square feet ofhotel space." Gross floor area as defined in Section

25 102.9 ofthis Code to be occupied by. or primarily serving, hotel use, less the gross floor area in any
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1 structure demolished or rehabilitated as part ofthe proposed hotel development project space used

2 primarily and continuously for office or hotel use and not accessory to any use other than office or

3 hotel use for five years prior to Commission approval ora hotel development project subject to this

4 Article. or for the lite ofthe structure demolished or rehabilitated, whichever is shorter.

5 (91) "Net addition orgross square teet ornon-residential space." Gross floor area as defined

6 in Section 102.9 ofthis Code to be occupied by. or primarily serving, any non-residential use. less the

7 gross floor area in any structure demolished or rehabilitated as part ofthe proposed development

8 project space used primarily and continuously for the same non-residential use within the same

9 economic activity category This space shall be accessorv to any use other than that same non-

10 residential use for five years prior to Commission approval ora development project subject to this

11 Article. or for the lite ofthe structure demolished or rehabilitated, whichever is shorter.

12 (92) "Net addition orgross square teet orresidential space." Gross floor area as defined in

13 Section 102.9 ofthis Code to be occupied by. or primarily serving, residential use. less the gross floor

14 area in any structure demolished or rehabilitated as part orthe proposed residential development

15 project space used primarily and continuously for residential use and not accessory to any use other

16 than residential use for five years prior to Planning Commission approval ora development project.

17 subject to this Article, or for the lite ofthe structure demolished or rehabilitated, whichever is shorter.

18 (93) "Net addition orgross square teet orofflce space." Gross floor area as defined in

19 Planning Code Section 102.9 to be occupied by. or primarily serving, office use, less the gross floor

20 area in any structure demolished or rehabilitated as part orthe proposed office development project

21 space used primarily and continuously for office or hotel use and not accessory to any use other than

22 office or hotel use for five years prior to Planning Commission approval oran office development

23 project subject to this Article. or for the lite orthe structure demolished or rehabilitated, whichever is

24 shorter.

25
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1 (94) Net addition ofgross square teet ofresearch and development space." Gross floor area

2 as defined in Section 102.9 ofthis Code to be occupied by. or primarily serving. research and

3 development use. less the gross floor area in any structure demolished or rehabilitated as part ofthe

4 proposed research and development proiect that was used primarily and continuously tor

5 entertainment. hotel. office. research and development. or retail use and was not accessory to any use

6 other than entertainment. hotel. office. research and development. or retail use. tor five years prior to

7 Commission approval ofa research and development project subject to this Article. or fOr the lite o{the

8 structure demolished or rehabilitated. whichever is shorter.

9 (95) "Net addition ofgross square teet ofretail space. n Gross floor area as defined in Section

10 102.9 o{this Code to be occupied by. or primarily serving. retail use. less the gross floor area in any

11 structure demolished or rehabilitated as part o{the proposed retail development project that was used

12 primarily and continuously tor entertainment. hotel. office. research and development. or retail use and

13 was not accessory to any use other than entertainment. hotel. office. research and development. or

14 retail use. tor five years prior to Planning Commission approval ofa retail development project subject

15 to this Article. or fOr the lite ofthe structure demolished or rehabilitated. whichever is shorter.

16 (96) "New development." Under the TIDF. any new construction. or addition to or

17 conversion ofan existing structure under a building or site permit issued on or after September 4. 2004

18 that results in 3.000 gross square teet or more ofa use covered by the TIDF. In the case ofmixed use

19 development that includes residential development. the term "new development" shall reter to only the

20 non-residential portion ofsuch development. "Existing structure" shall include a structure fOr which a

21 sponsor already paid a tee under the prior TIDF ordinance. as well as a structure fOr which no TIDF

22 was paid.

23 (97) "Nonprofit child-care provider.n A child-care provider that is an organization organized

24 and operated fOr nonprofit purposes within the provisions ofCalifOrnia Revenue and Taxation Code

25 Sections 23701--23710. inclusive. as demonstrated by a written determination from the CalifOrnia
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1 Franchise Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

2 23701.

3 (98) "Nonprofit organization." An organization organized and operated for nonprofit

4 purposes within the provisions ofCalzlOrnia Revenue and Taxation Code Sections 23701--23710,

5 inclusive, as demonstrated by a written determination from the California Franchise Tax Board

6 exempting the organization from taxes under Revenue and Taxation Code Section 23701.

7 (99) "Non-Residential development project." Any new construction, addition, extension,

8 conversion or enlargement, or combination thereot: ofan existing structure that includes any occupied

9 floor area ofa non-residential use; provided, however, that for projects that solely comprise an

10 addition to an existing structure that would add occupied floor area in an amount less than 20 percent

11 ofthe occupied floor area ofthe existing structure, the provisions ofthis Article shall only apply to the

12 new occupied square footage.

13 (100) "Non-Residential space subject to the Balboa Park Impact Fee." Each net addition of

14 gross square feet within the Project Area that contributes to a 20 percent increase in commercial

15 capacity ofan existing structure.

16 (l 01) "Non-residential Space Subject to the Eastern Neighborhoods Infrastructure Impact

17 Fee. Each net addition ofnet square feet within the Eastern Neighborhoods Project Area which

18 contributes to a 20 percent increase in non-residential capacity ofan existing structure.

19 (l02) Non-residential use." Any structure or portion thereofintended for occupancy by retail,

20 office, commercial, or other non-residential uses defined in Section 209.3, 209.8, 217, 218, 219 ofthis

21 Code, and 221; except that residential components ofuses defined in Section 209.3(a)-(c) and (g}-(iI

22 shall be defined as a "residential use" for purposes ofthis Article. For the purposes ofthis Article, non-

23 residential use shall not include PDR and publicly owned and operated community facilities.

24 (l 03) "Notice ofSpecial Restrictions. " A document recorded with the San Francisco

25 Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

Mayor Newsom
BOARD OF SUPERVISORS Page 20

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 restrictions and any restrictions on purchaser or tenant income levels included as a Condition of

2 Approval ofthe principal project relating to the unit.

3 (l 04) "Office development project." Any new construction, addition, extension, conversion or

4 enlargement, or combination thereof, ofan existing structure which includes any grOSS floor area of

5 office use

6 (lOS) "Office use." Space within a structure or portion thereofintended or primarilv suitable

7 for occupancy by persons or entities which perform, provide for their own benefit, or provide to others

8 at that location services including, but not limited to, the following: Professional; banking; insurance:

9 management; consulting; technical; sales; and design: and the non-accessory office fUnctions of

10 manufacturing and warehousing businesses: all uses encompassed within the definition of"office" in

11 Section 219 ofthis Code; multimedia, software, development, web design, electronic commerce, and

12 infOrmation technology: all uses encompassed within the definition of"administrative services" in

13 Section 890.106 o[this Code; and all "professional services" as proscribed in Section 890.108 ofthis

14 Code excepting only those uses which are limited to the Chinatown Mixed Use District.

15 (l06) "Off-site unit." A unit affordable to qualifying households constructed pursuant to this

16 Ordinance on a site other than the site o[the principal project.

17 (l07) "On-site unit." A unit affOrdable to qualifying households constructed pursuant to this

18 Article on the site ofthe principal project.

19 (l 08) "Owned unit." A unit affOrdable to qualifying households which is a condominium, stock

20 cooperative, community apartment, or detached single-family home. The owner or owners ofan owned

21 unit must occupy the unit as their primary residence.

22 (l09) "Owner." The record owner o[the fee or a vendee in possession.

23 (l1O) "PDR use." Those uses contained in Sections 220, 222, 223, 224, 225, and 226 ofthis

24 Code.

25
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1 (]11) "Principal project." A housing development on which a requirement to provide

2 affordable housing units is imposed.

3 (]12) "Principal site. " The total site proposed fOr development, including the portion ofsite

4 proposed to be legally transterred to the City and County ofSan Francisco.

5 (] 13) "Procedures Manual. " The City and County ofSan Francisco Affordable Housing

6 Monitoring Procedures Manual issued by the San Francisco Department ofCity Planning. as amended.

7 (]14) "Rent" or "rental." The total charges fOr rent, utilities, and related housing services to

8 each household occupying an affordable unit.

9 (] 15) "Rental unit." A unit affordable to qualifYing households which is not a condominium,

10 stock cooperative, or community apartment.

11 (]16) "Replacement." The total amount ofgrOSS floor area, as defined in Section 102.9 o[this

12 Code, to be demolished and reconstructed by a development project, provided that the space

13 demolished had been occupied by, or primarily serving, any residential, non-residential, or PDR use

14 for five years prior to Planning Commission or Planning Department approval ofthe development

15 project subject to this Article or fOr the life ofthe structure demolished or retained, whichever is

16 shorter, .

17 (] 17) "Research and Development ("R&D") project." Any new construction, addition,

18 extension, conversion, or enlargement, or combination thereof: ofan existing structure which includes

19 any gross square (eet ofR&D use.

20 (] 18) "Research and development use." Space within any structure or portion thereofintended

21 or primarily suitable fOr basic and applied research or systematic use ofresearch knowledge fOr the

22 production ofmaterials, devices, systems, infOrmation or methods, including design, development and

23 improvement ofproducts and processing. including biotechnology, which involves the integration of

24 natural and engineering sciences and advanced biological techniques using organisms, cells, and parts

25
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1 thereoCfor products and services. excluding laboratories which are defined as light manufacturing uses

2 consistent with Section 226 o(this Code.

3 (J 19) "Residential Space Subject to the Balboa Park Impact Fee." Each net addition oCgross

4 square feet within the Balboa Park Project Area which results in a net new residential unit.

5 (J 20) "Residential Space Subject to the Eastern Neighborhoods Infrastructure Impact Fee. "

6 Each net addition oCnetsquare feet within the Eastern Neighborhoods Project Area which results in a

7 net new residential unit.

8 (J 21) "Residential Space Subject to the Market and Octavia Community Infrastructure Impact

9 Fee." Each net addition oCoccupiablesquare teet within the Market and Octavia Program Area which

10 results in an additional residential unit or contributes to a 20 percent increase ofresidential space

11 from the time that this ordinance is adopted within the Market and Octavia Community Improvements

12 Fund.

13 (J 22) "Residential use." Any structure or portion thereoOntended for occupancy by uses

14 defined in Sections 209.1. 790.88. and 890.88 ofthis Code. as relevant for the subject zoning district.

15 or containing group housing as defined in Section 209.2(a)-(c) ofthis Code and any residential

16 components oOnstitutional uses as defined in Section 209.3(a)-(c) and (g-(i) ofthis Code.

17 (J 23) "Retail development project." Any new construction. addition. extension. conversion. or

18 enlargement. or combination thereof, ofan existing structure which includes anv gross square feet of

19 retail use.

20 (J 24) "Retail/entertainment." An economic activity category under the TIDF that includes. but

21 is not limited to. a retail use: an entertainment use: massage establishments. as defined in Section

22 218.1 o(this Code: laundering. and cleaning and pressing. as defined in Section 220 ofthis Code.

23 (J 25) "Retail use." Space within any structure or portion thereoOntended or primarily

24 suitable for occupancy by persons or entities which supply commodities to customers on the premises

25 including. but not limited to. stores. shops. restaurants. bars. eating and drinking businesses. and the
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1 uses defined in Sections 218 and 220 through 225 ofthis Code, and also including all space accessorv

2 to such retail use.

3 (26) "Revenue services hours. " The number ofhours that the Municipal Railway provides

4 service to the public with its entire fleet ofbuses, light rail (including streetcars), and cable cars.

5 (27) "Rincon Hill CommunitvImprovements Fund." The fund into which all fee revenue

6 collected by the City from the Rincon Hill Community Infrastructure Impact Fee is deposited.

7 (28) "Rincon Hill Community Infrastructure Impact Fee." The fee collected by the City to

8 mitigate impacts ofnew development in the Rincon Hill Program Are, as described in the findings in

9 Section 418.1.

10 (29) "Rincon Hill Program Area." Those districts identified as the Rincon Hill Downtown

11 Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

12 (30) "Section 6932." Section 6932 ofT/tie 25 o(the CalifOrnia Code ofRegulations as such

13 section applies to the County ofSan Francisco.

14 (75) "SOMA." The area bounded by Market Street to the north, Embarcadero to the east,

15 King Street to the south, and South Van Ness and Division to the west.

16 (31) "SOMA Community Stabilization Fee." The fee collected by the City to mitigate impacts

17 on the residents and businesses ofSOMA ofnew development in the Rincon Hill Program Area, as

18 described in the findings in Section 418.1.

19 (32) "SOMA Community Stabilization Fund." The fUnd into which all fee revenue collected

20 by the City from the SOMA Community Stabilization Fee is deposited.

21 (33) "Sponsor" or "project sponsor." An applicant seeking approval fOr construction ofa

22 development project subject to this Article, such applicant's successor and assigns, and/or any entity

23 which controls or is under common control with such applicant.

24 (34) "Stock cooperative." As defined in CalifOrnia Business and Professions Code Section

25 11003.2.
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1 (]351 "Student housing." A building where 100 percent ofthe residential uses are affiliated

2 with and operated bv an accredited post-secondarv educational institution. Typically, student housing

3 is for rent. not for sale. This housing shall provide lodging or both meals and lodging, by

4 prearrangement for one week or more at a time. This definition only applies in the Eastern

5 Neighborhoods Mixed Use Districts.

6 (] 361 "TIDF Study." The study commissioned by the San Francisco Planning Department and

7 performed by Nelson/Nygaard Associates entitled "Transit Impact Development Fee Analysis - Final

8 Report." dated May 2001. including all the Technical Memoranda supporting the Final Report and the

9 Nelson/Nygaard update materials contained in Board ofSupervisors File No. 040141.

10 (]371 "Total developable site area." That part ofthe site that can be feasibly developed as

11 residential development. excluding land already substantially developed. parks. required open spaces.

12 streets. alleys. walkways or other public infrastructure.

13 (]381 "Transit Impact Development Fee; TIDF." The development fee that is the subject of

14 Sectoin 411.1 et seq. ofthis Article.

15

16

(] 391 "Treasurer." The Treasurer for the City and County ofSan Francisco.

(] 401 "Trip generation rate." The total number ofautomobile and Municipal Railway trips

17 generated (or each 1.000 square feet ofdevelopment in a particular economic activity categorY as

18 established in the TIDF Study. or pursuant to the five-year review process established in Section 411.5

19 ofthis Article.

20 (] 411 "Use." The purpose (or which land or a structure. or both. are legally designed.

21 constructed. arranged. or intended. or (or which they are legally occupied or maintained. let or leased.

22 (] 421 "Visitacion Valley." The area bounded by Carter Street and McLaren Park to the west.

23 Mansell Street to the north. Route 101 between Mansell Street and Bayshore Boulevard to the

24 northeast. Bayview Park to the north. Candlestick Park and Candlestick Point Recreation Area to the

25 east. the San Francisco Bay to the southeast. and the San Francisco County line to the south.
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1 (l43) "Visitor services." An economic activity category under the TIDF that includes. but is

2 not limited to. hotel use; motel use. as defined in Section 2I6(c) and (d); and time-share projects, as

3 defined in Section I1003.5(a) ofthe California Business and Professions Code.

4 (l44) "WaiverAgreement." An agreement acceptable in form and substance to the City

5 Attorney and the Planning Department under which the City agrees to waive all or a portion oUhe

6 Community Improvements Impact Fee.

7 SEC. 402. PROCEDURE FOR PAYMENTAND COLLECTION OF DEVELOPMENT FEES.

8 (a) Collection by the Development Fee Collection Unit. All development impact and in-lieu

9 fees authorized by this Code shall be collected by the Development Fee Collection Unit at DBI in

10 accordance with Section 107A.I3 ofthe San Francisco Building Code.

11 (b) Required City Agency or Department Notice to Development Fee Collection Unit Prior

12 to Issuance ofBuilding or Site Permit; Request to Record Notice ofFee.

13 (]) Required Notice. When the Planning Department determines that a development project

14 is subject to one or more development fees or development impact requirements, but in any case no

15 later than prior to issuance oUhe building or site permit for a development project, the Department

16 shall send written or electronic notification to the Development Fee Collection Unit at DBI, and also to

17 MOH. MTA or other applicable agency that administers an applicable development fee or development

18 impact requirement, that: (i)identifies the development project, (iil lists which specific development fees

19 and/or development impact requirements are applicable and the legal authorization for their

20 application, (iii! specifies the dollar amount oUhe development fee or fees that the Department

21 calculates is owed to the City or that the project sponsor has elected to satisfY a development impact

22 requirement through the provision ofphysical or "in-kind" improvements, and (iv) lists the name and

23 contact information for the staffperson at each agency or department responsible for calculating the

24 development fee or monitoring compliance with the development impact requirement for physical or in-

25 kind improvements.
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(2) Amended Notices. The Department shall send an amended notice to the Devel

Fee Collection Unit, and also to any department or agency that received the initial notice, if

subsequent to its initial notice: (i) any oUhe information required by subsection (l) above is

or modified, or (iO the development project is modified by the Department or Commission d

review ofthe project and the modifications change the dollar amount ofthe development fee

scope ofany development impact requirement.

(3) Optional Recordation ofNotice ofSpecial Restrictions Prior to Issuance ofB

Site Permit. Prior to issuance ofa building or site permit for a development project subject t

development tee or development impact requirement, the Department may request the Devel

Collection Unit to record a notice with the Countv Recorder that a development project is su

development tee or development impact requirement. The County Recorder shall serve or m

ofsuch notice to the persons liable for payment oUhe tee orr satisfaction ofthe requirement

owners ofthe real property described in the notice. The notice shall include (i) a description

property subject to the development tee or development impact requirement, (ii) a statement

development project is subject to the imposition ofthe development tee or development impa

requirement, and (iii) a statement that the dollar amount oUhe tee or the specific developme

requirement to which the project is subject has been determined under Article 4 ofthis Code

the applicable section number.

(c) Process for Revisions ofDetermination ofDevelopment Impact Feets) or Dev

Impact Requirement(s). In the event that the Department or the Commission takes action affi

development project subject to this Article and such action is subsequently modified, superse

vacated, or reversed by the Board ofAppeals, the Board ofSupervisors, or by court action, t

permit or building permit application for such development proiect shall be remanded to the

Department to determine whether the development project has been changed in a manner w

the calculation oUhe amount ofdevelopment tees or development impact requirements requi
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1 this Article and, i(so, the Department shall revise the requirement imposed on the permit application in

2 compliance with this Article within 30 days o(such remand and notify the project sponsor in writing o(

3 such revision or that a revision is not required. The Department shall notifY the Development Fee

4 Collection Unit at DBI i(the revision materially affects the development fee requirements originally

5 imposed under this Article so that the Development Fee Collection Unit update the Project

6 Development Fee Report and re-issue the associated building or site permit tor the project, i(

7 necessary, to ensure that any revised development tees or development impact requirements are

8 entorced.

9 SEC. 403. PAYMENT OF DEVELOPMENT FEE(Si OR SATISFACTION OF DEVELOPMENT

10 IMPACT REOUIREMENT(Si AS A CONDITION OF APPROVAL FOR ISSUANCE OF BUILDING

11 OR SITE PERMIT: PLANNING COMMISSION REVIEW: RECOMMENDATION CONCERNING

12 EFFECTIVENESS OF FEE DEFERRAL PROGRAM.

13 (a) Condition of Approval. In addition to any other condition o(approval that may

14 otherwise be applicable, the Department or Commission shall require as a condition o(approval o(any

15 building or site permit tor a development project subject to a development tee or development impact

16 requirement under this Article that such development tee or tees be paid prior to the issuance ofthe

17 first construction document tor the development project, with an option tor the project sponsor to deter

18 payment of 85 percent of the fees, or 80 percent of the fees if the project is subject to a

19 neighborhood infrastructure impact development fee, to prior to issuance ofthe first certificate o(

20 occupancy upon agreeing to pay a Development Fee Deterral Surcharge on the amount owed, as

21 prOVided bv Section lO7A.I3.3 o(the San Francisco Building Code ("Fee Deferral Program"). The

22 Department or Commission shall also require as a condition o(approval that any development impact

23 requirement imposed on a development project under this Article shall be satisfied prior to issuance o(

24 the first certificate o(occupancy tor the development project, irrespeotive of whether the sponsor

25
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1 has elected to defer payment of any development fee or fees to prior to issuanoe of the first

2 oertifioate of oooupanoy.

3 (bl Hearing to Review Effectiveness of Fee Qeferral Program. The option to defer

4 payment of a development fee shall not be available to a projeot sponsor who paid the fee

5 prior to the operative date of May 15,2010. Under 107A.13.3 of the San Francisco Building

6 Code, the option to defer the payment of development fees expires The deferral option shall

7 expire three years from on July 1 May 15, 2013-W unless the Board of Supervisors extends it

8 the Fee Deferral Program. Prior to the July 1, 2013 May 15, 2010 expiration date, the Planning

9 Commission shall hold a public hearing to review the effectiveness of the Fee Deferral Program,

10 the economy at large, and whether the stimulative effects of the Fee Deferral Program are still

11 necessarv. Following the public hearing, the Commission shall forward a recommendation to

12 the Board of Supervisors as to whether the Fee Deferral Program should be continued,

13 modified, or terminated. determine whether oontinuing the option to defer the payment of

14 development fees is warranted due to diffioult eoonomio times, and shall forward its

15 reoommendation to the Board. If the original May 15, 2010 expiration date is extended, further

16 extensions shall be oonsidered on an annual basis following the prooess desoribed in this

17 paragraph. Any projeot sponsor who has elected to defer payment of a development fee prior

18 to the deferral program's expiration date may oontinue in the program.

19 SEC. 404. PROJECT DEVELOPMENTFEE REPORT; RESOLUTION OF DEVELOPMENT

20 FEE DISPUTE; APPEAL TO BOARD OF APPEALS; PUBLIC NOTICE.

21 Caj Project Development Fee Report. Under Section 107A.I3. 7 ofthe San Francisco

22 Building Code. prior to issuance ofthe building or site permit for a development project subject to any

23 development fees or development impact requirements. the Development Fee Collection Unit at DBI

24 shall prepare and provide to the project sponsor. or any member ofthe public upon request. a Project

25 Development Fee Report that (i) identifies the development project. (in lists the specific development
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1 fees or development impact requirements that are applicable, (iii! lists the dollar amount ofany

2 development fees or the scope ofany development impact requirement, (iii) states when the

3 development fees are due and payable and the status o(payment, and (ivI provides any other relevant

4 infOrmation concerning the development fees or development impact requirements.

5 (bl Resolution ofDevelopment Fee or Development Impact Requirement Dispute: Appeal to

6 Board ofAppeals. Ifa dispute or question arises concerning the accuracy ofthe final Project

7 Development Fee Report, including the calculation o(any development fee listed thereon, the dispute

8 shall be resolved or appealed to the Board ofAppeals in accordance with Section 107A.13.9 o[the San

9 Francisco Building Code. The jurisdiction o[the Board shall be strictly limited to determining the

10 accuracy ofthe Report and the mathematical calculation ofthe development fee or scope ofthe

11 physical or "in-kind" requirement. The Board has no jurisdiction to: (i) review the scope or amount of

12 the development fee or requirement established by the Code, (iiI reduce, adjust, or waive a

13· development fee or requirement on the ground that there is no reasonable relationship or nexus

14 between the impact ofdevelopment and either the amount ofthe fee charged or the physical

15 requirement, (iiil reduce or waive the development fee or requirement based on housing affordability,

16 duplication o(fees, or any other issue related to fairness or equity, or (ivl review the nexus studies that

17 support the development fee or requirement and the City's legal authority to impose it.

18 (cl Public Notice ofthe Project Development Fee Report. Any public notice issued by the

19 Department ofan approval action on a development project that is subject to a development fee or a

20 development requirement under this Article shall notify the public ofa right to request a copy ofthe

21 Project Development Fee Report trom the Development Fee Collection Unit at DBI. In addition to this

22 notice, DBIshall provide final notice ofthe availability o[the Project Development Fee Report as part

23 oOts standard notice ofthe issuance ofa building or site permit fOr any project and ofthe right to

24 appeal the accuracy ofthe Project Development Fee Report to the Board ofAppeals as part o[the

25
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1 underlying building or site permit in accordance with Section J07A.J3.9 ofthe San Francisco Building

2 Code.

3 SEC. 405. DEVELOPMENT FEE REFUND WHEN BUILDING PERMIT IS CANCELLED OR

4 EXPIRES PRIOR TO COMPLETION OF WORK AND COMMENCEMENT OF OCCUPANCY. Ifa

5 project sponsor cancels or withdraws a building or site permit prior to completion ofwork and

6 commencement ofoccupancy ofa development project. or a building or site permit expires prior to

7 completion ofwork and commencement ofoccupancy so that it will be necessary to obtain a new permit

8 to carry out any new work on the development project. any obligation to comply with this Article shall

9 be cancelled. and any development tee previously paid to the Development Fee Collection Unit at DBI

10 shall be refunded to the project sponsor. Ifand when the project sponsor applies for a new building or

11 site permit. the procedures set forth in this Article shall be followed for the new development project.

12 SEC. 406. WAIVER. REDUCTION, OR ADJUSTMENT OF DEVELOPMENT PROJECT

13 REQUIREMENTS.

14

15

Ca)

(])

Waiver or Reduction Based on Absence ofReasonable Relationship.

The sponsor ofany development project subject to a development tee or development

16 impact requirement imposed by this Article may appeal to the Board ofSupervisors for a reduction.

17 adjustment. or waiver ofthe requirement based upon the absence ofany reasonable relationship or

18 nexus between the impact ofdevelopment and either the amount ofthe fee charged or the on-site

19 requirement.

20 (2) Any appeal authorized by this Section shall be made in writing and filed with the Clerk

21 ofthe Board no later than J5 days after the date the Department or Commission takes final action on

22 the project approval that assesses the requirement. The appeal shall set forth in detail the factual and

23 legal basis for the claim ofwaiver. reduction. or adjustment.

24 (3) The Board ofSupervisors shall consider the appeal at a public hearing within 60 days

25 after the filing ofthe appeal. The appellant shall bear the burden o(presenting substantial evidence to
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1 support the appeal, including comparable technical information to support appellant's position. The

2 decision ofthe Board shall be by a simple majority vote and shall be final.

3 (4) Ifa reduction, adjustment, or waiver is granted, any change in use within the project

4 shall invalidate the waiver, adjustment, or reduction ofthe tee or inclusionary requirement. Ifthe

5 Board grants a reduction, adjustment or waiver, the Clerk o[the Board shall promptly transmit the

6 nature and extent ofthe reduction, adjustment or waiver to the Development Fee Collection Unit at

7 DBI and the Unit shall modify the Project Development Fee Report to reflect the change.

8

9

(b)

(])

Waiver or Reduction, Based on Housing AfJordability or Duplication ofFees.

The Planning Commission shall give special consideration to ofJering reductions or

10 waivers ofthe impact fee to housing projects on the grounds ofafJordability in cases in which the State

11 ofCalifornia, the Federal Government, MOH, the San Francisco Redevelopment Agency. or other

12 public agency subsidies target new housing for households at or below 50% o[the Area Median

13 Income as published by HUD. This waiver clause intends to provide a local 'match' for these deeply

14 subsidized units and should be considered as such by relevant agencies. Specifically these units may be

15 rental or ownership opportunities but they must be subsidized in a manner which maintains their

16 afJordability for a term no less than 55 years. Project sponsors must demonstrate to Department staff

17 that a governmental aRency will be enforcing the term ofaffordability and reviewing performance and

18 service plans as necessary; usually this takes the form ofa deed restriction.

19 (2) The Planning Department shall publish an annual schedule ofspecific values for

20 waivers and reductions available under this subsection. Department staffshall apply these waivers

21 based on the most recent schedule published at the time that fee payment is made.

22 (3) Projects that meet the requirements o[this subsection are eligible for a 100 percent fee

23 reduction until an alternative tee schedule is published bv the Department. Ideally some contribution

24 will be made to Community Improvement Programs for specific areas, as these units will place an

25 equal demand on community improvements infrastructure. This waiver clause shall not be applied to
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1 units built as part ofa developer's efforts to meet the requirements ofthe Inclusionary Affordable

2 Housing Program, and Section 415 ofthis Code.

3 (4) The City shall make every effort not to assess duplicative fees on new development. In

4 general, project sponsors are only eligible for fee waivers under this Subsection ifa contribution to

5 another fee program would result in a duplication ofcharges for a particular tvpe ofcommunity

6 infrastructure. The Department shall publish a schedule annually ofall known opportunities for

7 waivers and reductions under this clause, including the specific rate. Requirements under Section 135

8 and 138 ofthis Code do not qualify for a waiver or reduction. Should future fees pose a duplicative

9 charge, such as a Citywide open space or childcare fee, the same methodology shall apply and the

10 Department shall update the schedule ofwaivers or reductions accordingly.

11 SEC. 407. NOTICE; FAILURE TO GIVE NOTICE. Any notice required by this Article to be

12 given to a project sponsor or owner shall be sufficiently given or seryed upon the sponsor or owner for

13 all purposes hereunder if' (a) personally served upon the sponsor or owner, or (b) deposited, postage

14 prepaid, in a post office letterbox addressed in the name ofthe sponsor or owner at the official address

15 ofthe sponsor or owner maintained by the Tax Collector for the mailing oftax bills, or ifno such

16 address is available, to the sponsor at the address ofthe development project, and (3) to the applicant

17 .for the site or building permit at the address on the permit application. Any failure o{the Department

18 or the City to give any notice required under this Article shall not relieve the project sponsor oOts

19 obligations under this Article.

20 SEC. 408. LIEN PROCEEDINGS. IfDBI inadvertently or mistakenly issues the first

21 construction document or first certificate ofoccupancy, whichever applies, prior to the project sponsor

22 paying all development fees due and owing, or prior to the sponsor satisfying any development impact

23 requirement, DBI shall institute lien proceedings to recover the development fee or fees, plus interest

24 and any Development Fee Deferral Surcharge, under Section 107A.13.15 ofthe San Francisco

25 Building Code.
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SEC. 409. ANNUAL CITYWIDE DEVELOPMENT FEE REPORTING REOUIREMENTS.

(a) Annual Citywide Development Fee and Development Impact Requirements Report. In

coordination with the Development Fee Collection Unit at DBI. the Controller shall issue a report

within 180 days at after the end ofeach fiscal year, that provides information on all development fe

collected during the prior calendar fiscal year organized by development fee account and all

cumulative monies collected over the life ofeach development fee account. as well as all monies

expended, The report shall also provide information on the number ofprojects that elected to satisfY

development impact requirements through the provision of "in-kind" physical improvements. includi

on-site and off-site BMR units. instead ofpaying development fees. The report shall also include an

annual reporting information otherwise required pursuant to the California Mitigation Fee Act.

Government Code 66001 et seq. The report shall be presented to the Planning Commission and to t

Land Use & Economic Development Committee ofthe Board ofSupervisors. The Report shall also

contain recommendations for annual construction cost inflation adjustments to development fees.

described in subsection (b) below.

(b) Annual Development Fee Infrastructure Construction Cost Inflation Adjustments. In

conjunction with the Annual Citywide Development Fee and Development Impact Requirements Rep

referenced in subsection (a) above, the Controller shall review the amount ofeach development fee

established in this Article and shall adjust the dollar amount ofany development fee on an annual b

based on the Annual Infrastructure Construction Cost Inflation Estimate published by the Office oft

City Administrator's Capital Planning Group and approved by the City's Capital Planning Committ

The Annual Infrastructure Construction Cost Inflation Estimate shall be updated by the Capital

Planning Group on an annual basis. in consultation with the Capital Planning Committee, with the

goal ofestablishing a reasonable estimate ofconstruction cost inflation for the next fiscal calendar

vear for a mix ofpublic infrastructure and facilities in San Francisco. The Capital Planning Group

may rely on past construction cost inflation data, market trends and a variety ofnational. state and
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1 local commercial and institutional construction cost inflation indices in developing their annual

2 estimates for San Francisco. The Planning Department and the Development Fee Collection Unit at

3 DEI shall provide notice ofany development fee adjustments. including the formula used to calculate

4 the adjustment. on its website and to any interested party who has requested such notice at least 30

5 days prior to the adjustment taking effect.

6 SEC. 410. COMPREHENSIVEFIVE-YEAR EVALUATION OF ALL DEVELOPMENT FEES

7 AND DEVELOPMENT IMPACT REOUIREMENTS. Commencing on July 1.2011. and every five

8 fiscal years thereafter in conjunction with the Annual Citvwide Development Fee and Development

9 Impact Requirements Report described in Section 409. above. the Director and the Controller shall

10 jointly prepare and publish a comprehensive report on the status ofcompliance with this Article.

11 compliance ofany development fees in this Article with the California Mitigation Fee Act. Governrnent

12 Code section 66001 et seq.. including making specific findings regarding any unexpended funds. the

13 efficacy ofexisting development fees and development impact requirements in mitigating the impacts of

14 development projects. and the economic impacts ofexisting development fees and development impact

15 requirements on the financial feasibility ofprojects and housing a(fprdability in particular. In such

16 report. the Director and Controller may recommend any changes in the formulae or requirements or

17 enforcement ofany area-specific or Citywide development fee or development impact requirement in

18 this Code. prepare additional economic impact studies on such changes or recommend that additional

19 nexus studies or financial feasibility analyses be done, to improve the efficacy ofsuch fees or

20 requirements in mitigating development impacts or to reduce any unintended deleterious economic or

21 social efftcts associated with such fees or requirements. In making their joint report and

22 recommendations, the Director and the Controller shall consult with the Directors ofOEWD, MOH.

23 the MTA, or other agency whose fees are afftcted and shall coordinate the report required by this

24 Section with any other development fee evaluations and reports that this Article requires to be

25 performed. TheDirector and the Controller shall present the Report to the Commission at a public
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1 hearing and to the Land Use & Economic Development Committee ofthe Board ofSupervisors at a

2 separate public hearing.

3 SEC 411 (formerly Chapter 38 ofthe San Francisco Administrative Code. TRANSIT IMPACT

4 DEVELOPMENTFEE. Sections 411.1 through 411.8. hereafter referred to as Section 411.1 et seq.,

5 set forth the requirements and procedures for the TIDF. The effective date ofthese requirements shall

6 be the date the requirements were originally effective or were subsequently modified, whichever

7 applies.

8 SEC 411.1. sse, FINDINGS.

9 A. In 1981, the City enacted an ordinance imposing a Transit Impact Development

10 Fee ("TIIX?") on new office development in the Downtown area of San Francisco. +he

11 eFdinanee eSlif1blished a rate v/$5. 00fer eaeh square feet a/new ejfiee develeprnent. The TIDF was

12 based on studies showing that the development of new office uses places a burden on the

13 Municipal Railway, especially in the downtown area of San Francisco during commute hours,

14 known as "peak periods." The TIDF was based on two cost analyses: one by the Finance

15 Bureau of the City's former PUblic Utilities Commission, performed in 1981, and one by the

16 accounting firm of Touche-Ross, performed in March 1983 to defend a legal challenge to the

17 TIDF. The studies shvwed that the eest per sqUfJ./'O feet v.inew affiee develeprnent te p7'8videpublic

18 trensit seR'iee'was $9.18 and $8.3G, respeeti~'ely. The Galifernia Geurt vlAJ3fJealupheM the TIN

19 eFdinanee against legal ehallenges in Russ Bldg. P·artnel'ship Y. City and Geunty elSan Fl'fmeisee,

20 199 GalApp.3d 149G (1987), l'0J3l'inted as direeted by the GalijerniaSupl'Orne Geurt in Russ Bldg.

21 Pal'tnel'ship v. City' and Geunty atSan Franeisee, 44 Gel.3d 839, 845 55 (1988). Arneng ethel' things,

22 the Geurt v/AJ3fJeal"feund that the TIRT" was a ~'fJlid eenditien vlde,'eleprnent a/''(Jf11 PJ'ep07'ty', and net

23 a speeial tax l'OfJuil'ing vetel' appl'$''fJI. The Geurt alse upheld the TIRT? against equalp7'8teetien and

24 suwlif1ntiye duepl'eeess challenges. Additienally, the GalifrJl'Hia Suprerne Geurt upheld the

25 eenstitutienality, atthe TID[? as applied te de'voleprnent einew efjiee uses Glppl'e,'ed belere passage ef
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1 the TID,'? ermnGlnee, ;'.'herethe City hGld eenditiened GlfJJ3revel efthe new develepment en the

2 devefeper's pGlymentofGI eenternpfeted, but yet unkne;vn, trensit mitigGltien fee.

3 B. In 2000, the Gity!s Planning Department, with assistance from the Municipal

4 Transportation Agency, commissioned a study of the TIDF. The PfGlnning DepGlrtrnent issued GI

5 I'f!fjuest ferprepesGlfs fer GI eensuftGlnt te eensider ';l6/rieus issues ill'.'elving the TIM, indumng: (1)

6 ;vhether the TID,'? sheufd be expGlnded te inehlde types offend uses in Gldmtien te effiees; (2) ;'"hether

7 the TIM shoufd be expGlnded geegrephieGlUy beyend the De;I'nteHn GlreGl; (3) ;'"hetherfee Glmeunts

8 sheufd valY by geegrephie er fend use eGltegeries; (4) whGlt stenderds sheufd be usedj6r rnBtlsuring the

9 beseUneperj6rmGlnee olthe MunieipGlf RGlilway ("},{UNl'~; Glnd (5) the de,'deper fees thGlt weufd be

10 neeessGlry tefundpubUe trensit te meet the GldditienGlf demGlnd resultingfi'8m new develeprnent,

11 G. In 2001, the ?knning Department selected Nelson/Nygaard Associates, a nationally

12 recognized transportation consulting firm, to perform the study. Later in 2001, Nelson/Nygaard

13 issued its final report ("TIDF Study"). Before issuing the TIDF Study, Nelson/Nygaard

14 prepared several Technical Memoranda, which provided detailed analyses of the

15 methodology and assumptions used in the TIDF Study,

16 h-l* The TIDF Study concluded that new non-residential uses in San Francisco will

17 generate demand for a substantial number of auto and transit trips by the year 2020, The

18 TIDF Study confirmed that while new office construction will have a substantial impact on

19 MUNI services, new, development in a number of other land uses will also require MUNI to

20 increase the number of revenue service hours. The TIDF Study recommended that the TIDF

21 be extended to apply to most non-residential land uses, The TIDF Study found that certain

22 types of new development generate very few daily trips and therefore may not appropriately

23 be charged a new TIDF.

24 E. The TIDF Study Gllse determined thet the need te expGlnd },fUN,' sen'iees te

25 GlccemmedGlte new devdepment extends te GIn times elthe dGly, netjustpeGlkperieds, Glnd therefere
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1 recemmended thet any' meesure a/the e5<Jisting le~'Ol e/serdce end edditienal sen'ice required by new

2 de,'efej9ment include sen'ice et ell times a/the dey.

3 The feF/'lleF TIDT? OFdinence efJfJlied the fee te de";el£Jpments in the tFeditienel

4 ''Dewntewn'' aroe elthe Cil]·. The TlDFStudy neted thet since 1981, hewever, de~'el£Jpnlenthes

5 eJfjJended aut a/the De~vntawnaree e/the City, end that such de~'efej9ment hes required MeWI te build

6 trensit infrestructure in erees eutside a/the beundery r:iefined in the fermer TIDI" OFdinenee.

7 G. To meet the increased demendferpublie trensitprejeeted by' the TIDF Stud)', MUNI

8 must build ne~\' infrestrueture end edd or er:ljust ser..ice. For eX(l1'Izp/e, },fUNPs 20o;zpublieetien, "A

9 Visienfar Repid Trensit in Sen Freneisea" ("Visien Plr:tn'~, pl'6J3ases trensitpr-ejeets elang 12 mejar

10 carriders in Sen Frencisca, ea~'ering ell erees a/the City.

11 H. & ..en where e/'/lj3leyees end ethers dFewn te /'/(M' devefej9ment use privete tr-r:lIlspertetien,

12 their trips will increese the cest a/meinteining UUNl's e5<Jisting sen'ice /e,'el ("bese senice stendflrd'~

13 beceuse increesing traffle congestion ~'/ill result in sle~ver tFe','el speeds for MeWI end req.dre UUNI

14 to edd mare serlice hours te maintein its bese sen'iee stenderd. ,1eceFdingly, ne',',' de"..efej9ment will

15 require MUNI te edd ser~'ice hours to meintein sehedules end l'Cliebilil]' thet extends bcyand the new

16 riders sepking te use MbWI sen'iee.

17 T
r: Ne~'.' de;'(}l(lj3ment will dil'Cetlyend indirectly require MUN! te (8) meintein end exp(lIld

18 sen'ice cep(wil]' threugh edding re"enue sen'ice hours; (13) purehese, meintein end repair relling

19 steck; (e) instell new lines; end (d) edd scn'ice te existing lines.

20 D.+. The TIDF Study further recommended that the City enact an ordinance to impose

21 transit impact fees that would allow MUNI to maintain its base service standard as new

22 development occurs throughout the City. The proposed ordinance would require sponsors of

23 new development in the City to pay a fee that is reasonably related to the financial burden

24 imposed on MUNI by the new development. This financial burden is measured by the cost

25
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1 that will be incurred by MUNI to provide increased service to maintain the applicable base

2 service standard over the life of such new development.

3 K. The TIM Study eJCpl'CSSed the hase sen'ice standal'd as a mtie in :vhich the nUHICmtel'

4 is the numher efheurs that 1,fUNlpFe:'ides ser'Ace te the puhlic en its (}1lfirofleet ~f"chicles ("m:'enue

5 scn'icc heul's"), aHdthe deneminatel' is the numhcr ffftFips gcncrated hy all nen l'CSidentialland uses.

6 An inc/_sc in trips I'CSldtingfrem nc:\' nen l'CSidential de;'cl6j3ment :viU/'Cducc thc ratie efm'.'(}1luc

7 sep/ice heuys te eVC'I,£,z1 trips genemted by ne:\' deve!6j3ment. Te maintein the hase sep.'ice stendal'd te .

8 accemmedate the new de'/C!6j3ment, All:/Aif must increase revenue serAee heurs.

9 L. The TIDI?Study develf3j'JCd a daily tl'ip genemfien mte fel' eaeh efsix eeenemie acti~'ity

10 categel'ies dcwc!6j3ed in the "City:vide Land Use Study, "preparofffer the Pltinning Department in

11 1998. Thc daily trip gC'Ilemtien rate included autemehile andpuhlic tHl1lSit trij'JS, hut excluded nen

12 meterif5ed tFips hccause such tFij'JS de net materially affect tmffic cengestien. The TIM Study

13 detel'/'llined that thc tFip generatien /'£ttes in each ccenemic cwtivity catcgery de net 1o'tl1)' geegrctphically

14 within the City. Themfere, the TIDI?Study cencluded that de'ieleper fee rates sheuld net '.'my in

15 different districts :vithin the City. The trip genel'atien rates centained in the TID-F' Study /'Cpl'esent the

16 mest reasenahle rates a;'ailahle fel' the ecenemic acti~'ity categel'ies in the Study.

17 At. Using date ehteincdji'fJm }.fUNI and thejiscal yeaI' 2QQQ Netienal Transit Datehase,

18 the TIDE Study calculated the hase sep/ice stendal'd fee rates fer each fffthe six ecenemic activity

19 categeries in the :foJllewing way:

20 (1) To calculate UUNl's tetal annual cests, the TIDF'Study cemhined MUNl'sjiscal year

21 2QQQ epe/'fiting cests ;\'ith an averctge annual capitel hudget, estimated hy averaging the prierfi,'e

22 years ef}.fUNl's capital eJCpenditul'CS.

23

24

25

FY 2QQQ Opemting CffStS
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Cit'}·

I

:7h:::::iffil Cests

I ::::::::: ITeffiUnl'ttffllCests $694, us.ooo

(2) The Study eeleulfited MUNI's net ell/iUel eests ferfiseel )'etlr 21d1d1d by subt/'fletingJ

revenue endj<Jde/'fl1 end sffite grtlnt fundsfrem MUNl's tetel eests.

Teffil Annuel Cests $694, 113, Idldld

FY sooo Fere Box Revenue ($1ld1,311d,ldgg)

FY 21d1d1d Fede/'fll/Sffite Grant Funds ($182, 9ldld, Idldld)

Net Annuel Cests stoo.oos.ooo

(3) The Study then determined ;UUNI's net ell/iUel eest per revenue serviee heur b7'

}.1UNl's net ennuel eests by AfUI,lf's eve7'agC deily re':enue serviee hours, es reperted te the }ffl

Trensit Deffibese.

A,'e7'agC Deily Net Annuel CestPer
Ne1

Revenue Service Heurs Revenue Sen'iee Fleur
AnnuelCests

$4ld9,91d3, ooo . 8,436 $48,61d1d

(4) The TID1? Study estimeted the number efdeily eute end trensit tri]3S within the

(9,1d35,282) by using trip generotien /'fifes end 21d1d1d Cf'/lpleyment deffi sUJ313lied by the Plfinning

DCj3ertment. By dh'iding MUl,lf's eve7'agC deily revenue seniee heurs (8, 436) by the estimeted
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aute and tfflnsit trips :vithin the City (9,035,282), the TIPli'Study determined that MUNlpl'evitled

aj3fJl'Q')(;imately O. 9336 ser'.'iee heurs fer e,'61Y I, 000 tronsit and aute trips. The TIPI:? Study multiplied

the net annual eost per l'6,'enUe seniee heur By 0.9336 te determine a net annual eest per trip.

Net Annual Cestp.er Revenue Serviee Hew's Net Annual

Revenue Service Heur Per I, 000 Trips CestPer Trip

$48,600 x 0.9336 $45.37

(5) The Study multtplietl the net annual eestper trip By an adjusted daily trip rotepeY

eeenemie aetivity eategery te ealeulate a net annual eestper gross squarejOet (gsf) ~lnew

tlevelepment fer each ecenemic activity eategeryo. The TIDI?Study adjusted the daily trip rote te

eliminate Bieyele andpetlestrian trips.

Adjusted Net Net Annual

Ecenemic Activity Categery Pail)' Trip Rate Annual Cest Cestper gsfef

Per I, 000 gsf Per Trip De,'6lepment

$45.37
Cultural/Institutien/Edtteatien 4b3- $1.92

-

kkmagement, Injermatien and $45.37
.J+.4- $0.68

Professienal8en'iees -

$45,37
f,1ediCflI and Health Services 2-3,9- $1.08

-

$45.37
P.retluetien/DistriButien,lRej3air 9,.6- $0,44

-
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$45.37
Retail/Enk3/'fflinment Ui6.8 $7.57

-

$45.37
Visitar Sep.'iees J..3,.3- $0.61

-

(6\ Finally', the Study multiplied the net annual east per grass square feat afde:'elepm6llt/

fer eaeh eeanamie aeti"vity eategery' by a net present ','aluefaeter af20. 69 (based an a U.S.

transpartatian ind'blstry· inde" iliflatian rate af2. 05%, earning an an in:'estedfilllds rate af6. I 4%, fwd a

building life span t?f 45years) te establish the base sepitee standard rates fer eaeh eeenamie aeti,.'ity

eak3gery that ;\'auld be necessary te pay fer inereased transit sen'iees fer t,~e 45 year uscfttllifC ofa

new develfJj9ment.

Net Net
Base

Present Annual Cast
Eeanamic Aeth'ity Categery Sen'ice

Value FactaI' pergsfo.f
Standard Rates

DevelfJj9ment

2fYi.9-
Cultural/lnstitutien/Edtieatian $1.92 $39.67

-

Management, Irtfe"i'matian and 2fYi.9-
$0.68 $14.17

ProftJSSianalSeP/iees -

2fYi.9-
Medical and Health Services $1.08 $22.40

-

2fYi.9-
Productian/Distributian,tRepai"i' $0.44 $9.04

-
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J(}#).. $156.61
Reffiil/Ellterlaimllellt $7.57

- -

J(}#)..

Visiter &r'liees $0.61 $12.53
-

hT III 2004, MUNI updated the base seniee sffilldard rates eSffiblished ill the TIN Strr:

withfisealyear 2003 daffi (the "updated base sen'ice sffilldar£l rates'Y. Te ealeulfite the updated b

ser/ice sffilldard rates, },:fUIVI medified eerffiill variables ill the TID-I" Study's fermula te reflect eu

injOrmatiell, as f8lle~','S,

(I) Rather than using an estimated average annual capital budget (the methedelegy

en'lJ9leyed in the TIDI" Stud)), MUN! used its actual capiffil cests ferfiscal ycars 1999 2003, as

reperted ffi thefiseal year 2003 Nfitiellal Transit Daffibase, in determinillg the a':erage annual ca

eests-

Operating Cests $449,283,888

Average Cflpiffil Cests $192,468,200

Teffil Cests $641,752,088

(2) Cali/ernia Ge~'crnl1lent Cede Seotien 65913.8 prehibits including cests fer facility

maintenance and eperatiens in a fee il1lpescden a develeper fer a public cflpiffil faeility impreven

It is net clear whether this lil1liffitien flJ9fJlies ffi the TIDF'. Te eemply ~\'ith Ge'/ernnlOnt Cede &cti

65913.8, ifflpplicable, alld te achie':e a mere cens_ti'N estimate crfthe reee'/eIYihle eests, MU,

dedueted its cests fer nen ':ehiele (f£wility) maintenallce and genelYil admillist;Yitien. AWNI ceul£!

sCJ9Elrate gelleral Eldministratien Elttrihuffihle te facility eperatiens, se MJJNI deducted 100% &fth
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tjimds)

tandal'/lgeneffll administl'£ltien cests fer the entire department. Accerdingly, the updated base serlice s

ffltes are e,'ml mere censer,'fIti,'e than may be required under Sectien G5913,8,

(3) MbWI applied its blfidated assumptiens te the TIDl? Study's methedelegy by'deck

nen vehicle maintenance andgenm'(tlliltbninistratien (in additien to farebex l'IiJ,'&'lues andgffl,'l

/rem its total cests te CIilleulate its annuliil net cests:

Tetal Annual Cests FY 2()(}3 $641,752, ()88

Farebex Revenue FY 2()(}3 ($97,779,333)

Fedeffll/State Grant Funds FY 2()(}3 ($89,445, ()()())

Non Vehicle Maintenancc FY 2()()3 ($34,173,56())

General Administratien FY 2()(}3 ($92,197,116)

l\let Annual Costs FY 2()(}3 $328,157,()79

(4' Te determine the net annual cest per revenuc ser:ice hou», },4UNlblSed the IncrI

daily re,'enue ser':ice heurs J'eJr Fiscal Year 2()()3 (1(), ()62), as reperted to the llratienal Tfflnsit

Database:

Net Annual Averoge Daily' iVet Annual Cost Per

Costs Rc,'enue Serviee Hours Revenue Service Heur

$328,157, () 79 1o. ()62 $32,614

(5) MUNI {l1ml CIillculeted the net annual cest per trip by multiplying the Jlet annual

revenue scr:ice heur by the number /i}fre~'enueservice heurs pm' 1,()()() trips:

Net Annual Cost Per Re,'enue Service Net Annual

Revenue Service Heur Heurs Per 1,ooo Trips Cost Per Trip

$32,6}4 x 1.1136 $36.32
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(6\ M£WI multiplied the lIet lillllUlil eest per trip by the lidjusted daily trip rote fer elie,I

eeellemic licti'iity clitegery te mTive lit Ii lIet lillllUlil eest per gross sfjulire fEet eflie:'.' de:'6fepmen

6fieh category:

Net
Net

Arijusted Updlited
Updlited

Eeenemie Aeti:'ity G&tegory Dliily Trip Rlite Annulil Gest
Annual Gest

Per l,(}00 gsf pergsfef
Per Trip

De'"depment

I
$36.32

Culturol,lfnstitutien/Edumtien 42+- $1.54
-

},1anagement, Infermatien and $36.32
.J-5d- $0.55

PrefessienalServices -

$36.32
Mediml {#id Health 8er/iees 2*9- $0.87

-

$36.32
Preduetien,lf)istributien/Repair !M§- $0.35

-

$36.32
Retail/Ellterlliimnellt 166.8 $6.06

-

$36.32
Visiter Services -1-3d- $0.48

-

(7) UUNI lilse lfj9datedthe net presellt value facter the TIN' Study used te caleulTlte t.
I

updated base service stlindar£! rofes by caleulTltillgthe lump sum limewU needed tejimd $1.00 (in

teday's dellars) ill annual cests e'"er 45 y6firs, increfiSing at a current injlatien rote &f3.50% (the

yem' Bay Ar6fi Gensumer Price Index as calculated by the Assecilitien for BliY Areli Gevernments
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ewith the remeining/und belanee in~'6Sted et e curl'ent intel'est rete ef 4.93% (theji,e yeer evereg

interest I'flte eerned by the City's Treesurer's Depertment en peekdjimds). Beth the TIDF' Study e

AWNI used the interest I'flte eerned by! the City's T)'eesurer far the respecti;'e yoors. But MU"Il ele

te U90 the Bey A)'ea Censumer PFieeIndex rethe)' than the US. Tmnspe."!etien Index en which the

TIDF'Study relied beceuse the Bay'Aree index mere accurately I'efleets the leeel in-fletien rate. Th

efthe diffi:rent net present ~'elue/ecteryie!ds the/elkwing Uj300ted bliSe senice stendel'd ratese

Net Net
Updeted

Annuel Cestper Present
Eeenemic Aetivity Ceteger:,. Bese Ser;'iee

gsfef ¥eJue
Stendel'd Retes

De';elf3]3ment Feeler

.J.3,-3.6-
Cultul'fl£1nstitutien/Edueetien $1.54 $51.25

-

,~{enegement, Injermetien end .J.3,-3.6-
$(}.55 $18.3(}

Pre,{essienel Services -

.J.3,-3.6-
U;edieel end Health Sen'iees $G. 87 $28.96

-

.J.3,-3.6-
Preductien/Distributien,!Repeir $(}.35 $11.63

-

.J.3,-3.6- $2(}2.1 (}
Reteil/Enterteinment $6.(}6

-

.J.3,-3.6-
Visiter SO/o/iees $G. 48 $16.11

-

O. In setting the TIDF' I'etes, the City eensidered the updeted bese sel'vice stenderd I'a

end inputfrem e ','eriety ()fstekehe/ders, including business gr()Uj3s, de1'elepers, end civic
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ergani0tltiens. The City set the TIDE'rates v;ell bele~v the updated base service standard rates te

reduce the eests (flthe TID-I? te spensers (flne'l.' de~'Clepments, ~ ...he are subjeet te ether de~'Clepment

fees ifnpesed by the City" and te guarantee that the TID-F' dees net e9Ceeed the reasenable eest tefimd

the additienal transit ifJ1p}'O}'Cnlents neeessiteted bY new development. The TID,'?rates are asfell{)~l's:

Updated Base +fD.F-

Ecenemie Aeti'/ity Categery Ser:iee Standard Sehedule (}rem See.

Rates 38.4)

Cultural/Il1stitutien/EduC£ltien $51.25 $1ooo

Management, lnfermatien and
$I8.3() $W.()()

Prefessienal Services

},ledieal and Health Serviees $28.96 $1(). ()()

Produetien/Distributie/'l;iRepair $11.63 $8.oo

Retail/E'lltertabll11ent $2()2.]() $](). ()()

Visiter Serviee« $16.11 $8.oo

E. p; Based on projected new development over the next 20 years, the TIDF will

provide revenue to MUNI that is significantly below the costs that MUNI will incur to mitigate

the transit impacts resulting from the new development.

F.-f}.- The TIDF is the most practical and equitablemethod of meeting a portion of the

demand for additional Municipal Railway service and capital improvements for the City caus

by new non-residential development.

G.--R, Based on the above findings and the nexus study performed, the City determines

that the TIDF satisfies the requirements of the Mitigation Fee Act, California Government

Code Section 66001, as follows:
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(1) The purpose of the fee is to meet a portion of the demand for additional Municipal

Railway service and capital improvements for the City caused by new nonresidential

development.

(2) Funds from collection of the TIDF will be used to increase revenue service hours

reasonably necessary to mitigate the impacts of new non-residential development on public

transit and maintain the applicable base service standard.

(3) There is a reasonable relationship between the proposed uses of the TIDF and the

impact on transit of the new developments on which the TIDF will be imposed.

(4) There is a reasonable relationship between the types of new development on

which the TIDF will be imposed and the need to fund public transit for the uses specified in

Section 38.8 of this ordinance.

(5) There is a reasonable relationship between the amount of the TIDF to be imposed

on new developments and the impact on public transit from the new developments.

SEC. 411.2. SEC. 38.1. DEFINITIONS. See Section 401 ofthis Article. Fer thepurpeses ef

this Chapter, the foll-ewing definitiens shall apply:

A. AeeesseF}' Use. A retated miner 'USe ;vhich is either necessary te the eperatien er

enjeyment eta l£lwjUl principal 'USe er cenditienal 'USe, er is aj3J9repriate, incidental and suherdinate te

any such use and is lecated en the same let as the principal er cenditienal use.

B. Base Service Standard. The retatienship heRmen revenue sep,'iee heurs efJered hy the

Munieipal Raihvay and t.~e numher efautemehile and transit tri]9S estimated te he generated liy certain

nen residential uses, expressed as a ratie where the numerater equals the a'''erage daily revenue

sen'joe heurs effered liy MUll'!; and the deneminater equals the daily autemeliile and transit trips

generated liy nen residential tand uses as estimated liy the TIDF Study er updated under Sectien 38.7

efthis Chapter.
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C. Base Serviee St£lndard Fee Rate. The transit impaet develepment fee that ""euld alkn.'

the City te reeever the estimated eests ineurrod by the },(unieipal Rai[way te meet the demand.fer

publie transit resultingfiwn liC~I' de'.'el<3fJlliCnt in the eeenemie aeth'ity eategeries .fer ~I'hieh the fce is

eharged, after dedueting ge'.'ernment grants, fare re'ienue, and cests fer nen ,,'ehicle maintenanee and

general administratien.

D. Beard. The Beard e/Supervisel's &fthe City and Ceunty £IfSen Franeisee.

E. Certifieate ~fFinal Cerl'lpletien and Oeeupancy. A certificate effinal cempletien and

eccupanc)' issued by any authel'ized entity £II' effieial e/the City, including the Directel' e/the

Department ~fBuildinglnspectien, under the Building Cede.

l? City £II' San Franeisce. The City and Ceunty £IfSan Franeisce., .

G. Cevered Use. Any use subject te the TIFF.

H. Cul'tUral/lnstitutien/Etlueatien (CIE). An eeenemic activit)' categery that includes, but

net limited te, seheols, as defined in subsectiens (g), (h), and (i) e/Seetien 2()9.3 £Ifthe Planning Ced

and subseetiens (j) (i) efSectien 217 £Ifthe Planning Cede; ehild care facilities, as defined in

subsectiens (0) and (j) e/Sectien 2()9.3 £Ifthe Plrmning Cede and subsectien (e) e/Sectien 217 efthe

Planning Cede; museums and zees; and cemmunity facilities, as defined in Sectien 2()9.:[ £Ifthe

Planning Cede and subsectiens (a) (e) £lfSectien 221 e/the Plrmning Cede.

T Direeter. The Direct£lr efTranspertati£ln £lfthe UTA, £II' his £II' her designee.,.

T Ecenemic Acti-,,>ity Categery. One &/the felle~I'ing six categeries e/nenresidcntial usesv.

Cultural/lnstitutien/Ethteatien (CIE), Management, lnj$rmatien and Pr~lessienalServices (MIPS),

},{edieal and Health Sen'ices, Preductien/Distributien/Repair (PDR), Ret£lil/Entertainment, and Visit

Services.

K. Gress Fleer Area. The tetal area £IfeaehfJeer ~'.'ithin the building's exterier walls, as

defined in Sectien 1()2. 9 e/the Sen Francisce Planning Cede, except that.ferpul'fJeses £l/determining
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1 the applicability &fthc TIJ).Ii', thc c3Cclusienfrem this definitien setferth in Scctien 1(}2.9(b)(12) &fthat

2 Cede shall net apply.

3 L. (Jpess Squai"C Feet &fUse. The tetel squ£ll'<J feet &fgl'essjleer are£l in £I building and/er

4 SfJ'Clce within er adjacent te a structuJ"C de\'eted te all cewJred uses, including £II1ycemmen 6II'<J8S

5 C3CClusb'cly scn'ing such uses and net sen'ing l'<JSidential uses. Whei"C £I struetul'<J eenteins mem than

6 ene use, ai"Cas eemmen te twe er mem uses, such £IS !ebbies, steirs, elevaters, restreems, and ether

7 ancillary space included in gressfleer ai"Ca that £1m net eJfClusi,ely assigned te ene use shall be

8 appertiened al1leng the twe ermem uses in accertlence with the mlati:'e al1leunts efgressfleer area,

9 e3CCluding such space, in the structure er en any'fleer thei"Cefdirectly assignable te each use.

10 ,',f M'anagement, In-fermatien and P'Y&f<JSsienaISCI'vices (AlIP-8). An ecenemic activity

11 catcgery that includes, but is net limited te, &ffiee use £IS defined in Scctien 313.1 (35) efthe Planning

12 Cede; l1ledicel effices and elinies, £IS defined in Sectien S9!J.114 &fthe Pfenning Cede; business

13 services, £IS defined in Sectien S9!J.111 &fthe Planning Cede, Integratcd PDR, £IS defined in Sectien

14 S9!J.49 efthe Pfenning Cede, and Small Enterprisc Werkspaces, £IS tlefined inSectien 227(1) &fthe

15 Pl£/nning Cede.

16 Medical and Health Services. An ecenemie Iileti'iily categery that includes, but is, net

17 limited te, these nen residentilill uses defined in Seetiens 2!J9.3(a) and 217(£1) efthe ,Df£/nning Cede;

18 animal ser.'iees, £IS defined in subseetiens (a) and (b) &fScctien 224 efthe Planning Cede; and seeial

19 and eharitebl-e sen'ices, £IS defined in suwectien (d) &fSeetien 2!J9.3 &fthe Planning Cede Iilnd

20 suwectien (d) efSeetien 217 &fthe Pl£/nning Cede.

21 0. Municipal Rail:vay; ,',fUN!. The public trlilllsit system ewned by' City and under the

22 jurisdictien &fthe Municipal Transpertetien AgClwy.

23 D Municiplill TrIilnspertetien Agency; MIA. The agency &fCity created under Article SA &f

24 the San Franeisee Charter.

25
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Q. Municipal Tl"£lnspel'tatien Agency Beard efDirccteFS; UTA Beard. Thc ge~'crning

beard efthc UTA.

R. Dcvc!epmcnt. AnY' nc~v censtrHctien, er addition te er cen','ersien efan existing

stRicture ullder a building or sitepClwlit issued ell er after September 1, 2()M, that }'Csults in 3,()()()

gress square feet er mere efa eevered use. In the rose efmixed use deve!epment that includes

residential deve!epment, the term "new deve!epment" shall refer te enly the nen residentialpertien 0

such de~'Clepment. "Existing stJ"ncture" shall include a stJ"ncture fer which a spenser already paid afa

under the prier TIN erdinance, GIS well as a Structul'C fer which ne TIN ""GISpaid.

S. Office Space De','elepmcnt Fee; OSAfi'. A fee irnpesed under Sectien 38.3 1 afthis

Chapter.

T Pfenning Cede. Thc Pfenning Cede 0£the City and Ceuntj· &fSen Frollcisce, as it I1lay

be amcndedji-em time te time.

U. Preductien/Distributien/Repair (PDR). An ecenemic activity rotegery that includes, bl

is net limited te, manufacturing andpr8cessing, as defined in Sectien 226 efthe l?lanning Cede; thes

uses listed in Sectien 222 fffthe Planning Cede; autemeti,'C serviees. as defined in Sectien 223(a) (k)

the Pfenning Cede; arts activities and spaces, as defined in Sectien 102.2 eftMs the Pfenning Cede;

and researeh and deYe!epment, as defined in Sectien 313.1(12) 0£the Planning Cede.

V. Residential. Any tj'fJe fffuse centaining dwellings GIS defined in Sectien 209.1 &fthis th

Pfenning Cede er centeining greup heusing as defined in Sectien 2Q9.2(a) (e) efthe Pfenning Cede.

w: Reteil/Entertainment. All ecenemic acth·ity rotegery that includes, but is net limited te,

rcteil use, as defined in Sectien 218 &fthc Planning Cede; cntcrtainment use, as defined in Sectien

3'3'('3-I£ 1 Dl . Cd, b'" dfid'S'2 '8'£ID",."J 0 Me, anmnge e; mGlSSElge este ds>tmlmts, GlSerJ1e meet/ell,., &rtrIC, ,alilung

Cede; feundering, and cleaning and pressing, as defined in Sectien 22Q0£the Pfenning Cede.

X Reyenue Sen'ice Heurs. The number 0{'fteuFS that the Municipal Railwa)' pl'(Jvides

sen'iee te the public ','"ith its entirejleet 0l'lJuses, light roil (inclucling streetcars), and cable cars.
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1 y. Spenser. An applieant seeking appre,,.alfer censtructien efnew ile':elf3j3ment subjeet te

2 this chElj9ter, such awlieant's success8l'S and assigns, and/er any persen er entity that centrels er is

3 under cemmen centrel with such applieant.

4 TIDF'Study. The study cemmissiened by the &tn Franeisce Planning Department and

5 performed by Nelsen/Nygaard Asseciates entitled "Transit Impact Devel8j9rnentFee Analysis F'inal

6 Repert, " dated lYlay20M, ineluding all the Teehnieal Memeranda suwerting the Anal Repert and the

7 Nelsen/Nygaard update materials eentained in Beard efSuper:isers File l>le. 040141.

8 AA. Transit Impact Develf3j3l1wnt Fee; TIDF'. The de'velepment fee that is the subjeet efthis

9 ChElj9ter.

10

11

BE.

co.

Treasurer. Treasurer (Tfthe City and Ceunty (TfSan Franeiseo.

Trip Generatien Rate. The tetal number (TfautemebUe and Munieipal Raib'ay trips

12 generated../{Jr each 1,000 square../{Jet (TfdevelElj'!ment in a particular ecenemic acti~#')' categel)' as

13 established in the TIDF'Study, erpursuant te thefr:e year re~'iewpreeessestablished in Scctien 38.7

14 (Tfthis Chapter.

15 DD. Use. The pUl'fJeseJ/{Jr whieh land er a strueture, er beth, are legall')' designed,

16 censtrueted, arranged er intended, er fer which they are legall')' eccupied er maintained, let er leased.

17 EE. Visiter Serviees. An ecenemic activity categery that ineludes, but is net limited te, hetel

18 use, as defined in Seetien 313.1(18) (Tfthe P.lanning Cede; metel use, as defined in suweetiens (e) and

19 (d) (Tf Scetien 21Gf?fthe Planning Cede; and time sharepl'(Tjects, as defined in Sectien 11003.5(a) ef

20 the Calijernia Business and Pr6j/{Jssiens Cede -.

21 SEC 38.3 IMPOSITION OF TPu4NSTnUPACTDEVELOPUENTFEE.

22 A. Subjeet te the exccptiens set ../{Jrth in subseetiens D and E bele",:, eaeh spenser (Tfa new

23 de,'elElj'!ment in the City shall pay te the City and deli~'Cr te the Treasurer upen issuanee 6jf'any

24 tempel'ary eertifieate 6jf'eeel/pane')', and as a eenditien pl'Ceedent te issuanee fer such new development

25 efany certificate 6jf'jinal eempletien and eeel/panc')', whichc,'er eeeursftl'st, a TIDF'. The TlAT? shall be
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1 e£lJeuJated en the basis efthe numb(Jf' e,{gr-esssquare feet e{ne:v devel-epment, multiplied by the square

2 feet rate in effeet at the time efpayment for eaeh efthe appJie£lbJe eeenemie aetivity eateger'ies :pithin

3 the new de,'eJepment, as pFfnided in 8eetien 3&. 4efthis Chapter. An aeeessery 'bISe shall be eharged at

4 the same pate as the undef'lying use te which it is aeeessery. Whene,'Or any new dnelepment fJ/' series

5 efne:p deveJepments eumuJati'.'ely ereates mere than 3,IJIJIJ gress square feet efee:'ered use within a

6 struetur-e, the TIFF shall be impesed en e,'{)ry square feet e{sueh eevered use (ineluding any pertien

7 that :vas part efprier new development bel-ewthe 3,IJIJIJ squape feet th7'6Sheld).

8 B. ,'Ie City ejfieial ep ageney, ineluding the Depaptment efBuikJing Inspeetien ("DBJ") and the

9 Fen efSan F7'fmeisee, may' issue a cenifieate effinaJ eempJetien and eeeupaney'fer any new

10 de1/el-epment subject te the TIFF until it has reeeived netificatienfrem the Treasurer that the TIFF in

11 aCCfJ/'Ifflnec :vith 8eetien 3&. 4efthis Chaptep has bcen paid.

12 SEC. 411.3. APPLICATION OF TIDF.

13 {gl G Application. Except as provided in Suizsections 3&J (Jl (Dj and m(E) below. the

14 TIDF shall be payable with respect to any new development in the City for which a bUilding or

15 site permit is issued on or after September 4, 2004. In reviewing whether a development project is

16 subject to the TIDF, the project shall be considered in its entirety. A sponsor shall not seek multiple

17 applications for building permits to evade paying the TIDF for a single development project.

18 (JlDe The TIDF shall not be payable on new development, or any portion thereof, for

19 which a TIDF t1'fmsit impact deveJepmcnt fee has been paid, in full or in part, under the prior

20 TIDF TN/ns!t Impact Dc,'{)Jopmcnt Fee Ordinance adopted in 1981 (Ordinance No. 224-81;

21 former Chapter 38 of this the Administrative Code), except where @ flf gross square feet of

22 use is being added to the building; or (J}l f2f the TIDF rate for the new development is in an

23 economic activity category with a higher fee rate than the rate set for MIPS, as set forth in

24 Section 411.3(e) 3&4.

25 ml? No TIDF shall be payable on the following types of new development.
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1 {4l (+f New development on property owned (including beneficially owned) by the City,

2 except for that portion of the new development that may be developed by a private sponsor

3 and not intended to be occupied by the City or other agency or entity exempted under Section

4 411.1 et seq. this Chapto/', in which case the TIDF shall apply only to such non-exempted

5 portion. New development on property owned by a private person or entity and leased to the

6 City shall be subject to the fee, unless the City is the beneficial owner of such new

7 development or unless such new development is otherwise exempted under this Section.

8 011 f2f Any new development in Mission Bay North or South to the extent application of

9 this Chapter would be inconsistent with the Mission Bay North Redevelopment Plan and

10 Interagency Cooperation Agreement or the Mission Bay South Redevelopment Plan and

11 Interagency Cooperation Agreement, as applicable.

12 (Q f3f New development located on property owned by the United States or any of its

13 agencies to be used exclusively for governmental purposes.

14 CD) f4t New development located on property owned by the State of California or any

15 of its agencies to be used exclusively for governmental purposes.

16 {El (.§j New development for which a project sponsor filed an application for

17 environmental evaluation or an applieetian fer a categorical exemption has beenjUed prior to

18 April 1, 2004, and for which the City issued a building permit or site permit is iSSHed on or before

19 September 4, 2008; provided however, that such new development may be subject to the

20 OSDF Hnder SeeNell 38.3 I a/this Chapter TlDF imposed by Ordinance No. 224-81. as amended

21 through June 30. 2004; except that the Department and the Development Fee Collection Unit at DBI

22 shall be responsible for the administration, imposition. review and collection ofany such fee consistent

23 with the administrative procedures set forth in Section 411.1 et seq. The Department shall make the text

24 ofOrdinance No. 224-81. as amended through June 30, 2004. available on the Department's website

25 and shall provide copies ofthat ordinance upon request.
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1 {El f6} The following types of new developments:

2 ill W Public facilities/utilities, as defined in Section 209.6 of this thePkinning Code;

3 @ fbf Open recreation/horticulture, as defined in Section 209.5 of this the PlTinning

4 Code, including private noncommercial recreation open use, as referred to in Section 221(g)

5 of this the PlTinning Code;

6 (iii) (e) Vehicle storage and access, as defined in Section 209.7 of this t.4e Planning

7 Code;

8 (M fd) Automotive services, as defined in Section 223(1)-(v) of this the PlTinning Code,

9 that are in a new development;

10 ill. (e) Wholesal~ing;-storage, distributien, and epen air handling of materials and

11 equipment, as defined in Section 225 of this the Pfflnning Code;

12 (vi) (ff Other Uses, as defined in Section 227(a)-(q) and (s)-(t) of this the Pfflnning

13 Code;

14 In reviewing whether a de~'()lepment is subject Ie t.4e fee, the Directer shall eensider the preject

15 in its entirety. A spenser may net seek multiple building permits te e)J£ldepaying the TIDI?

16 f12l..g. Timing ofPavment. Except fOr those Integrated PDR projects subject to Section 328 of

17 this Code, +'the TIDF spenser shall be paid prior to issuance ofthe first construction document. with

18 an option fOr the project sponsor to defer payment until prior to issuance oOhe first certificate of

19 occupancy upon agreeing to pay a deferral surcharge in accordance with Section I 07A.I3 oOhe San

20 Francisco Building Code. Under no circumstances may any City official or agency, including the Port

21 ofSan Francisco, issue a certificate oCfinal completion and occupancy fOr any new development

22 subject to the TIDF until the TIDF has been paid. pay, er eause te be paid, the TlDF te the Treasurer

23 en the earliest ofthe follewing dates (exeept fer these Integrated PDR pl'6jects subjeet te Sectien 328

24 ofthe PlTinning Cede).

25 (1) The date when 5()pereent efthe net rentable area ofthepl'6ject has been eecupicd;
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1 (2) The date e/issuanee e/thefirst temperarypeffnil &feeeupaney in the ne','.' de:'elepment;

2 G. eIpen payment &fthe fee in full te the T1'easurer, and upen }'efjueste/the spenser, the

3 Treasurer shall issue a eertifieate that the fce has heen paid. The spenser shall present sueh

4 e<Jrtijieatiell te DBI hifere the issuane<J ~/thefinal e<Jrtijieate e{ee<Jup£l>'1C)'ler tke neH' de\'<Jlepment.

5 DB! shallpre1'ide netiee in '".'riling te the Treasurer, the Pfenning Department, and MUNI at leastfim

6 husiness days heJem issuing thefinal eertifieate &feeeupaneyleI' any new de:'elepment prejeet, DBI

7 may net issue afinal certificate e/eeeupaneyleI' any neVide,'elepment until DB! has received netiee

8 frem the Treasumr that the TID..'" has heen paid. An e:veeptien te this precess e:vists fer Integrated PDR

9 prejeets that am sulijeet te Seetien 328 e/the Pfenning Cede, fer ','h~ieh enly 5{}% &fthe fees must he

10 paid heiem the issuance e./thefinal eer1ifieate efeccupaney,

11 38,3 1, IMPOSITION OF OFPI*JE SPAGEDEVELOPME1\'TFEE,

12 (a) Dejiniliens, Perpurpeses &fthis Seetien, the fellewing definitiens apply:

13 (1) De:~'I1te:vn Area. Thatpertien e/the Gily and Ceun!)' heunded hy Van Ness A,'enue asftr

14 ne/'th as BrearJway, !rem Van Ness A:'em/e and Bread""ay easterly en Breadway te Sanseme S!met,

15 then nertherly en Sanseme S!reet te the Emhareadere; then seutheasterly en the Emhareadere te Berry

16 S!met; then seuth:~'esterly en Berry S!met te De HaJ'{) Street; then seutherly en De Hare Street te

17 AITuneda S!met; then '".'esterly en Alameda &reet te Bryant S!r8Ot; then nertherly en Bryant S!met te

18 Thirteenth Stmet; then westerly en Thirteenth S!met te Seuth Van Ness Avenue; then nertherly te Van

19 Ness Awnue. The Mwnte'///7 ama ineh/des all preperty '//hich ahuts upen any (~fer is '/iilhin the area

20 surreunded hy the ahe,'e enumerated heundary' streets,

21 (2) Gress Sfjuam Feet e/Offiee Use. A sfjuamfeet effleer spaee within a struetu/'e, whether

22 er net '".'ilhin a reem, te he eecupied hy, erprimarily serving, &ffiee use.

23 (3) Offiee Use. Any structum erpertien tkeree/intendedfer eeeupanq hy husiness entities

24 whieh will primarilyprevide clerical, prefessienal er husiness services e/the husiness entity, er '/.'hich

25
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1 :viUprimarilypl'fnide cleriettl, professienal er business services te ether business entities er te the

2 publie, at that loeatien.

3 /~l T •• ' .(17rt'7 ,mpwltlen OJ , ee.

4 (1) Plc,1' development in the Dewntown A!'ea that eantains 3,000 ar 19181'e g."eSs !ifj'1i&/'C~oet ef

5 effiee use fer whieh an aj3j9lietttien.fer e1l'/irenmental eW51l1,tatien er an aj3j9lietttien fer a etttegerieel

6 eJliCmptian has been fUed prier te April 1, 20M, andfer whieh a building er site permit :ms issued en

7 er afte!' September 4, 20M, but prier to September 4, 2008, shall be subjeet te em efjiee spaee

8 develepment fff in aeeerdanee :vith this seetien 410 et seCf. The effice spaee fkve!epment fte fer eaeh

9 gross sCfuare feet efeffice use in new de','el<Jj9ment in the De:I'ntol'm A/'Ctl shall be $5 per sCfllare foet.

10 (2) Any effiee spaee development fee dlIe underparegraph ~)(1) shall be dlIe andpayal3le in

11 aeeerdanee :I'ith the preeedlires set ferth in. this ehapter gevemingpayment and eelleetien OJ£the

12 TIDF', OJIiCept that the amellnt efthefte shall be ettlelilated based upen gress sCfuare ftet efsffiee lise,

13 rather than gress sCfllareJ'Cet efuse.

14 (8) O'Cmts. III determining the nllmber efgress sCfllareJ'Cet efeffiee use te whieh the efjiee

15 spaee develf7pmentJ'Ce aj3j9lies, the mreeter shall pre','ide fer the foUe',l'ing ereclits:

16 (I) F'erpl'ier offiee uses, there shall be ereclitfor the number efgross sCfllareJ'Cet efeffiee lise

17 being eliminated as part OJ£the project.

18 (2) F'erprier uses ether than offiee lise, there shall be a eremt.fer the nllmber efgress sCfuare

19 feet OJ£nen efjiee lise being eliminated multiplied by an adjustmentJfaeter to refleet the difft:/'Cnee

20 between effiee building peak pel'ied munieipal railway trip generatien rates andpeakperied munieipal

21 rail:vey trip generatien rates fer ether uses. The adjustment faeter shall be determined by the mreeter

22 as feUews:

23 (4) The adjustmentJfaeter shall be ajffletien, the nllmerater OJ£whieh shaU be thepeakperied

24 mllnieipal railway trip generatien rate 'i,Qlieh the mreeter shall determine, in eensulffitien with the

25 department ofcity planning aj3j9lies to the elnss e/prier lise being eliminated by the pl'ejeet.

Mayor Newsom
BOARD OF SUPERVISORS Page 57

5/6/2010
n:llandlas200919690086100626805.doc



1 (B) The t1enominator o/thefr-eetien shall be the peek periet1 rmmieipal rai[:vay trip generatien

2 rete fer office use uset1 in the mest recent celcltffltien e/the trensit impact t1e:'<31epment fee schet1ule

3 appre',;ct1 by the boerd ejsupcp,'tsers.

4 (C) Netwithstandi,'fg the fo;-egefng, the etljustmentfactor shall not eMCCt1 O.'1e.

5 (c) Calculation ofTIDF. The TIDF shall be calculated on the basis o[the number ofsquare

6 feet ofnew development, multiplied by the square foot rate in etject at the time ofbuilding or site

7 permit issuance for each o[the applicable economic activity categories within the new development, as

8 provided in Subsection 411.3(e) below. An accessory use shall be charged at the same rate as the

9 underlying use to which it is accessory. Whenever any new development or series ofnew developments

10 cumulatively creates more than 3,000 gross square feet ofcovered use within a structure, the TIDF

11 shall be imposed on every square foot ofsuch covered use (including any portion that was part ofprior

12 new development below the 3,000 square foot threshold).

13 (d) Credits. SEG. 38.6. CREDI:rS. In determining the number of gross square feet of

14 use to which the TIOF applies, the Department Director shall provide a credit for prior uses

15 eliminated on the site. The credit shall be calculated according to the following formula:

16 ill (tij There shall be a credit for the number of gross square feet of use being

17 eliminated by the new development, multiplied by an adjustment factor to reflect the difference

18 in the fee rate of the use being added and the use being eliminated. The adjustment factor

19 shall be determined by the Department Dirocter as follows:

20 {Al (J.) The adjustment factor shall be a fraction, the numerator of which shall be the

21 fee rate which the Department Dirocter shall determine, in consultation with the MTA

22 Department ajCity Pfflnning, if necessary, applies to the economic activity category in the most

23 recent calculation of the TIOF Schedule approved by the MTA Board for the prior use being

24 eliminated by the project.

25
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(Jll (J) The denominator of the fraction shall be the fee rate for the use being ad

set forth in the most recent calculation of the TIDF Schedule approved by the MTA 80

m{lij A credit for a prior use may be given only if the prior use was active on t

within five years before the date of the application for a building or site permit for the pr

use.

ill fef As of September 4, 2004, no sponsor shall be entitled to a refund of the

a bUilding for which the fee was paid under the former Chapter 38 ofthe San Francisco

Administrative Code.

&l fdJ Notwithstanding the foregoing, the adjustment factor shall not exceed on

SEG. 38.4. TRA.VSTI'IMPACTDEVELOPMENTFEESCHEDULE.

{§l,+.. TIDF Schedule.

ill The TIDF Schedule shall be as follows:

TIDF Per Gross Square Foot
Economic Activity Category

of Development

Cultural/Institution/Education $10.00

Management, Information and
$10.00

Professional Services

Medical and Health Services $10.00

Production/Distribution/Repair $8.00

Retail/Entertainment $10.00

Visitor Services $8.00
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1 ill B, Biennial Adjustment. Biennially, beginning July 1, 2005, the TIDF Schedule shall

2 be adjusted, without further action by the Board of Supervisors, to reflect the average annual

3 change in the San Francisco Bay Area Consumer Price Index (CPII for "All Urban Consumers"

4 for the prior two years, as reported by the Association of Bay Area Governments, and as

5 determined by the Director ofMTA.

6 SEC. 411.4. J8± 8ETTlNGIMPOSITlON OF TIDF.

7 Determination ofRequirements. The Department shall determine the applicability of

8 Section 411.1 et seq. to any development project requiring a building or site permit and, ifSection

9 411.1 is applicable, shall impose any TIDF owed as a condition ofapproval for issuance ofthe

10 building or site permit for the project. The project sponsor shall supply any information necessary to

11 assist the Department in this determination. The Zoning Administrator may seek the advice and consent

12 oOhe MTA regarding any interpretations that may affect implementation ofthis section. Befere

13 ebtaining thefirst bUilding er site permit fer tlny ne;\, de,'elepment in the City en er tlfter September 4,

14 :JO()4, (}{leh spenser shtlllfile with the Direeter en sueh ferm tlS the Direeter mtly de','el-ep, tl ropert

15 indi(}{lting the number efgress sqUtlrefeet (}fuse efthe ne,/,' develepment tlnd tlny ether infeFmtltien the

16 Diroeter mtly requiro te deteFmine the spenser's ebligcttien te ptly the TIDl? Eaeh spenseF (}Itl new

17 develepment ",,,he htld tlfJPlied fer tl building er site pernzit, but whe htld net ebtained tln tlppro"tll ef

18 the buil-dingpernzit er site permit befero September 4, 29M, shtlilfile the stlme ropeNprier te

19 ebttlining tlfintll certijioote efeccuptlncy. Execpt where tln eJOel1'lj'Jtien etherwise tlpplies under this

20 Chtlpter, the Dirocter shtlll deternline the number efgress squtlre feet el!/Se in etleh flfJPlictlble

21 eeenemic tlcti'.'ity ctltegctry, disrogtlr-ding the number elpro eJOisting gress sqUtlro feet efuse being

22 Fetained in (}{leh sueh etltegctry, ElffIly the fee schedule, tlnd detennine the fee, ,,.,,hieh shall be subjeet te

23 tlWl tldjustments te the TIDF'Schedule thtlt eCCUF prier tefintll ptlyment elany TIDI?duc. The Dirocter

24 shtlll mtlil tl cepy efhis er her written determintltien te the spenser. The spenser mtly tlfJPool the

25 deternzintltien elthe number efgress sqUtlro fOet afuse subjeet te the fee, the ecenemie tletivity
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1 category, or the credits described in Section 38.6, to the MeTA BoaFd. Jfthc sponsor notifies the

2 Directer efits accepi£lnce ofthe determination, or dees not submit an appeal te the UTA BoaFd ~','ithin

3 15 daysf~lle%'ing the date ofmailing ofnotice ofthe DiFCcter's deternlination, the Directer's

4 deterndnation shall befinal, and a notice ecfsuch determination shall bepre~'ided te DBI and the

5 Trfflsurer. DB! may not ififiue a site or buildingpernlit fer any new de','e!{7pment until it has FCcei~'efi

6 noticefrem the UTA efthefinal determinatien ofthe amount ofthe Transit Impact De~'elepmentFee te

7 be paid. The AlTA shall not change the amount efthe TIDI? based on changes to the amount efgrofifi

8 squarefeet efnew del'elepment during construction ofthe new development unless the sponsor £lfJJJlies

9 fer a new building permit to FCjlect such changes.

10 (b) Notice to Development Fee Collection Unit and MTA ofRequirements. After the

11 Department has made its final determination regarding the application oUhe TIDF to a development

12 project under Section 411.1 et seq., it shall immediately notifY the Development Fee Collection Unit at

13 DBI and the Director ofMTA ofany TIDF owed in addition to the other information required'by

14 Section 402(b) ofthis Article. IUhe MTA Director disputes the Department's calculation, he or she

15 shall promptly inform the Development Fee Collection Unit and the MTA Director's determination

16 shall prevail.

17 (c) Process for Revisions ofDetermination ofRequirements. In the event that the

18 Department or the Commission takes action affecting any development project subject to Section 411.1

19 et seq. and such action is subsequently modified, superseded, vacated, or reversed by the Board of

20 Appeals, the Board ofSupervisors, or by court action. the procedures ofSection 402(c) oUhis Article

21 shall be followed.

22 SEC. 411.5. .J.&.7.c REVIEW OF TIDF FEE SCHEDULE.

23 {gl A-: Five-Year Review.

24 (1 ) Cemmencingftve years after the ejJCeti..,oe date efthis ordinance, and e!l.very five years

25 thererzfler, or more often as the MTA Board may deem necessary, the Director ofMTA shall
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1 prepare a report for the MTA Board and the Board of Supervisors with recommendations

2 regarding whether the TIDF for each economic activity category should be increased,

3 decreased, or remain the same. The Director ofMTA shall coordinate this report with the five-year

4 evaluation by the Director ofPlanning required by Section 410 ofthis Article.

5 a: In making such recommendations, and to the extent that new information is

6 available, the Director ofMTA shall update the following informatlon and estimates that were

7 used in the TIDF Study to calculate the base service standard fee rates, and any other

8 information that the Director deems appropriate.

9 iL!l (e) The base service standard;

10

11

f.Jll (b) Capital and operating costs;

({J (e) Federal and state grant funds received by MUNI;

12 CD) (df Passenger fare revenue;

13 {fl (e) Daily revenue service hours;

14 fEl (j) Cost per revenue service hour;

15 (Q) fgf Trip generation rates by economic activity category;

16 (H) (h) Cost per trip;

17 (Jl (if Cost per gross square foot of development by economic activity category;

18 (ll fjf Net present value factor;

19 (K) (h) Useful life period(s) for new development by economic activity category;

20 ill (If Estimated annual rate of return on the proceeds of the fee;

21 eM) (mf The placement of particular land uses in economic activity categories.

22 Where applicable, the Director ofMTA shall use the most recent MUNI information as

23 submitted to the National Transit Database. The denominator of the revised base service

24 standard shall be calculated using the most recent estimates of daily automobile and transit

25 trips developed by the ~Planning Department or other City or state agency.
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1 (Jl-f2f In the report, the Director o(MTA shall (& fef identify the base service standard

2 fee rates per gross square foot in each economic activity category; and ill fBf propose a fee

3 for each economic activity category.

4 (11-gf After receiving this report and making it available for public distribution, the

5 Board of Supervisors shall conduct a public hearing in which it shall consider the MTA

6 Director's report, hear testimony from any interested members of the public, and receive such

7 other evidence as it may deem necessary. At the conclusion of that hearing, the Board shall

8 make findings regarding whether the revenues projected to be recovered under the proposed

9 Fee Schedule would be reasonably related to and would not exceed the costs incurred by

10 MUNI to maintain the applicable base service standard, in light of demands caused by new

11 development. The Board ojSuper-;isers shall then make any necessary or appropriate

12 revisions to the TIDF Schedule.

13 {ll-f4f The Board shall consider the MTA Director's report in light of the most recent

14 five-year review of development tees under Section 4/0 ofthis Article the Heusil'lg Fee (Pffll'll'ling

15 Cede § 313.15), Child Cere Fee (Plenning Code § 3! 4. 7) end lncfusienery Heusing Fee (P+enning

16 Code § 315.8(e)). MUNI and the Planning Department shall make every effort to coordinate

17 application of the TIDF with the City's other development devel<JjJer fees to avoid unnecessarily

18 encumbering sponsors of new development.

19 021 &, Principles in Calculating Fee. The following principles have been and shall in the

20 future be observed in calculating the TIDF:

21 (1) Actual cost information provided to the National Transit Database shall be used in

22 calculating the fee rates. Where estimates must be made, those estimates should be based

23 on such information as the Director o(MTA or his or her delegate considers reasonable for the

24 purpose.

25
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1 (2) The rates shall be set at an actuarially sound level to ensure that the proceeds,

2 including such earnings as may be derived from investment of the proceeds and amortization

3 thereof, do not exceed the capital and operating costs incurred in order to maintain the

4 applicable base service standard in light of the demands created by new development subject

5 to the fee over the estimated useful life of such new development. For purposes of this Section

6 411.1 et seq. Ordin£lnee, the estimated useful life of a new development is 45 years.

7 SEC. 411.6.. TIDF FUND. 38.8. USE OF PROCEEDS FROM TRANSIIIMPACT

8 DEVELOPMENT FEE. Money received from collection of the TIDF, including earnings from

9 investments of the TIDF, shall be held in trust by the Treasurer of the City and County of San

10 Francisco under Section 66006 of the Mitigation Fee Act (Cal. Gov. Code § 60000 et seq.)

11 and shall be distributed according to the fiscal and budgetary provisions of the San Francisco

12 Charter and the Mitigation Fee Act, subject to the following conditions and limitations. TIDF

13 funds may be used to increase revenue service hours reasonably necessary to mitigate the

14 impacts of new non-residential development on public transit and maintain the applicable

15 base service standard, including, but not limited to: capital costs associated with establishing

16 new transit routes, expanding transit routes, and increasing service on existing transit routes,

17 including, but not limited to, procurement of related items such as rolling stock, and design

18 and construction of bus shelters, stations, tracks, and overhead wires; operation and

19 maintenance of rolling stock associated with new or expanded transit routes or increases in

20 service on existing routes; capital or operating costs required to add revenue service hours to

21 existing routes; and related overhead costs. Proceeds from the TIDF may also be used for all

22 costs required to administer, enforce, or defend Section 411.1 et seq. this erdin£lllee.

23 SEC. 411.7. -3&-9, RULES AND REGULATIONS. The MTA is empowered to adopt such

24 rules, regulations, and administrative procedures as it deems necessary to implement this

25
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1 Section 411.1 et seq. Chapter. In the event of a conflict between any MTA rule, regulation or

2 procedure and this Section 411.1 et seq. ordinance, this Section ordinance shall prevail.

3 SEG. 38.J(). }¥01VPAYUEVT; REcorWATION OFNOTI£E OPFEE; AND NOTI£E Oli'

4 DELINQUENCY,' ADDlTIOb\lL REQUEST;' NOTICE O,"'ASSESSMENTOFll>lTEREST; AND

5 INSTITUTION OF LlENPROCEEDIIVGS. A. Upon the Directer's determination that a de~'Clepment

6 is subject te this ordinance, he er she may 6f1use the Ceunly Recerder te recol'tl a notice that such

7 kvelepment is subject to the TIDI? The Ceunly Reeerder shall sen'e or mail a cepy ofsuch noticc to

8 the persons liable fiJrpayment ~fthe fiJe and the o~';ners ofthe r-efdp1'6perty described in the notice.

9 The notice shall include (1) a deseription ~fthe realpreperty subject to the fee; (2) a statement that the

10 kvekJpment is subject to the imposition efthe fee; and (3) a statement that the ameunt ofthe fee te

11 which the building is subject is determined under Sections 38. 4, 38. 5 and relatedp1'6visions efthis

12 ordinance,

13 B. When the Director determines that the fee is due, the Director shall notifY the Treasure»,

14 whe shall send a request fer payment to the sponsor.

15 G. f2flyment ofthe TID,'" imposed by this ordinance is delinquent if(1) in the ease ofa}ee

16 not payable in installments, the}ee is not paid within 39 days efrequest forpayment; (2) in the case ef

17 a fee payable in installments (fer a fee deternzinedprior te the effecti)ledate ofthis ordinance or fer a

18 fee fiJr Integl'BtedPDR subject to Sec. 328 ofthc Planning Cede ifthe fee installment is not paid ~,;ithin

19 39 days ofthe datejixedfer payment.

20 D. Where the TIDI? is not paid ~.,.ithin 39 days efrequest fer payment, and where the TIDF

21 is payable in installments (fer afee determined prior to the efjOeti~'e date afthis ordinance er fer a jOe

22 fiJI' IntegI'BtedPDR subjeet te Sec. 328 ofthe PlfXnning Cede) and any installment is not paid within 39

23 days efthe datefixedferpayment:

24 ('), The Treasurer er his or her designee may cause the Ceunly Recol'tler te recol'tla notice

25 efdelinquent TIDF which shall incl%tde: (a) the ameunt afthe delinquent fee; (b) the amount ofthe
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1 entir-e fee as Fcfleeted en thefinal detenninatien and a stetement ef:vhether the fee is payehle in

2 instellnwnts; (6) the fee inteFest andpenalty then due; (d) the inteFcst andpenaltics that shall aeenlC en

3 the delinquent fee ifnetpFenlptly paid; (e) a desCFiptien efthe FCfJI pFefJerlysubjeet te the fee; (j)

4 netijieatien that ifthejOe is netpremptlypaidpreeeedings HiflI he instituted hefere the BeaFd Yf

5 Super:iseFs te inlpese a lien fer the uR]9aidfee tegetheF with any penalties and inteFCSt against the Feal

6 pFepeFlydeserihed in the delinqueney netiee;

WheFe the Treasul'Cr determines te FCCel'li a netiee efdelinqueney, he eFshe shall alse/
(2\7

8 sen'e eF mail the netiee efdelinquent TIDI?te the persens liahle fOF the fee and te the ewners Yfthe

9 real pFefJerlydeserihed en the netiee.

10 (3) WheFe a netiee efTIM delinqueney has heen Feeerded and the delinquent fee is paid er

11 the Tr-easuFer's deternzinatien Yfdelinqueney is reversed by appeal te the UTA lJefJ1w er the

12 delinqueney is ether/lise eUFed, the TFeasuFer shallprenlptly cause the Geunly Reeel'fieF te Feeerd a

13 netiee that the TIDP'delinqueney has been cured. Said netiee shall include: (a) dcseriptien ~fthe Feal

14 pFepel'fy' affiJeted; (b) the beek andpege number efthe eeunt)' reeerd wheFein the netiee efdelinqueney

15 was Feeerded; (6) the date the netiee efdelinqueney was Feeerded; (d) netificatien that the delinqueney

16 refleeted en the netiee efdelinqueney :\'as eUFed and the date efeuFe; (e) the tuneunt efthe entiFefee

17 as refleeted en thefinal deternzinatien; (j) ifapplieable, the ameunt efthe fee paid te cfleet the eUFe;

18 and (g) ifaJ3fJlicable, a stetement that the fee was payable in installments and speeifieetien efthe

19 delinqueney instellments eUFed; (71) iftlpplieable, the ameunt efthefee paid te ejjiJet the eUFe.

20 (4) T,4e TreasureFshall sere'e eF mail the netiee that the TIM delinqueney has heen eUFed,

21 referFed te in .Seetien 38.1 ().D(3) efthis er-tlinanee, te the peFsens liable feF the fee and te the ewners ef

22 the Feal pFefJertydescribed in sueh netiee.

23 E. Where the TIDI?, netpayeble in instellnwnts, is net paid :vithin 3() days ~fFCfjucst fer

24 pa}'fIwnt, and :vhere the TIDP' is payable in instellnwnts (fer aJ-rOedeternlinedpFier te the effiJeti;'e date

25 efthis erdinanee) and the insteUment is net paid %#hin 3() days (Jfthe datefixedfeFpayment, the
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1 Troasurer er his er her designee shall mail an adtiitienal request fer payment and netiee te the ewner

2 stelting the fel-lewing:

3 (1) Jfthe tlmeunt due is netptlid within 30 dtlys E<{the dtlte e/mtliling the tldditientll roquest

4 tlnd netiee, inteI'Cst tlt the ffite e/ene tlnd ene htlljperoentper menth erpertien theroe/shtlll be

5 tlssessed upen the fee er instelllment due.

6 (2) With respeet te beth nen instelllment tlnd insttll/ment fees, ifthe tleeeunt is net eurrent

7 within GO Juys e/the dtlte e/mtliling the tldtiitientll Fe£juest tlnd netiee, the Tre£lSuror shtlll institute

8 pI'8eeetiings te reeer-tl tl lien in tleee/Wtlnee ~~'ith Seetien 38.11 fer the entiro btlltlnee tlnd tlny tleerued

9 interest Bgtlinst the property upen whieh the fee is e',ved.

10 Thirty dtlys tlfter mtliling the tldtiitientllI'Cquest ferptlyment, the TFetlSurer mtly tlssess

11 interest tlS speeified in Ptlffigrtlj9h 38,1O.E(1) tlbeve. SixfJ: Juys after mtliling the tldtiitientll request fer

12 ptlyment tlnd netiee, the TI'Ctlsuror mtly institute lien preeeetiings tlS speeified in Seetien 38.11.

13 G. The Troasuror shtlll submit tl repert te the Direetelr en tl quarterly btlsis e/tlll fees

14 eelleetedfer the previeus qutll'ter, whieh repert shtlll indude the property tlddress, ntlme IYfspenser er

15 e~vner IY/thepreperty, tlnd the tlmeunt e/thefee, inclutiing interest, iftlny, cellccted.

16 SEG. 38.II. LlENPROGEEDllvG8; NOTXE.

17 Jfptlyment e./the fce net ptlytlble in instelllments is net received ~vithin 30 dtlys fellTniing

18 mtliling efthe tldtiitientll request tlnd netice, er ifwith respeet tel instell-lment ptlyments, the tleceunt is

19 net brought current within GO Juys e/the mtliling IY/the tldtiitientll request tlnd netiee, the Treasurer

20 shtlll inititltepreeeetiings in tleeertklnee with Article XXe/Ghepter J(J IYfthe &tn Fffineisee

21 Administffitive Cede te mtlke the entire unptlid btlfflnee IY{the TID-I;;', inelutiing interest en the unptlid

22 fce er instelllments, tllien Bgtlinst tll-lptlreels usedfor the developmentprejeet. The TFetlSurer shtlll

23 send all netiees requit'Ctl by thtlt Article te the e~~'n£w e/the pl'tlfJertytlS well tlS the spenser. The

24 Tretlsurer shtlll tllse preptll'e tl prelimintllJ' repel'! netifying the spenser e/tl hearing te eenfirm sueh

25 rapert by the Beal'll e/Super;isers tlt letlst IO dtlys before the Jute e/the hetlring. The l'epert te the

Mayor Newsom
BOARD OF SUPERVISORS Page 67

5/6/2010
n:llandlas200919690086100626805.doc



1 spenser shall eenfflin the spenser's name, a deseriptien efthe spenser's de~'OJepmentprejeet, a

2 deseriptien ofthe pareels ofreelpreperty ffl he eneumherod as set ferth in the Assesser's lYlap Beeks

3 jer the eurrent yeer, a deseriptien ofthe alleged ·vielatien efthis erdinanee, and shall fix a time, date,

4 andplf1'OOfer hearing. The Treasurer shall emme this r£j9ffl't to he mailed to the Sj30nserand eaeh

5 e~l'ner ofreeerd efthe par-eels ef/"O(J1 prl3J3erty subjeet to lien. EJf00]3t fer the release efthe lien

6 reeerdingfee autherized hyAdministrotive Cede Seetien ](}.237, all sums eelleeted liy the Tf1X

7 Celleeter under this erdinanee shall he held in trust hy the TrefJSurerand distrihuted as previded in

8 Seetien 38.6 efthis Chf1]3ter.

9 SEC. 38.12. MANIVER OF GIVnVG I'lOTI£E8.

10 Any netice required te he given under this Chapter erdinanee to a sponsel' er e~'"nershall he

11 suffieiently gi>'On er ser:ed upen the spenser er ownerfer all purpeses under this ordinanee if

12 persenally ser:ed upen the spenser er ewner, er ifdepesited, pestage prepaid, in a pest offiee letter

13 h/3% addressed in the name I7fthe spenser or e~vner at the I7ffieial address ()fthe spenser er ewner

14 mainfflined hy the Tax Celleeter I7fthe City and Ceuntyjer the mailing OftfJX hills; er, ifne such

15 address is availahle, te the spenser at the address efthe de~'OlI3j3mentprejeet, and te the applieant fer

16 the site er huildingpermit at the address en thepcrmit a]3j9lieatien.

17 SEC. 411.8. 3&1-3. CHARITABLE EXEMPTIONS.

18 {gl A, When the property or a portion thereof will be exempt from real property taxation

19 or possessory interest taxation under California Constitution, Article XIII, Section 4, as

20 implemented by California Revenue and Taxation Code Section 214, then the sponsor shall

21 not be required to pay the TIDF attributed to the new development in the exempt property or

22 portion thereof, so long as the property or portion thereof continues to enjoy the

23 aforementioned exemption from real property taxation. This exemption (rom the TIDF shall not

24 apply to the extent that the non-profit organization is engaging in activities falling under the

25
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1 Retail/Entertainment or Visitor Services economic activity categories in the new development that

2 would otherwise be subject to the TIDF.

3 021 & The TIDF shall be calculated for exempt structures in the same manner and at

4 the same time as for all other structures. Prior to issuance ora building or site permit for the

5 development project, 'Ahe sponsor may apply to the MTA for an exemption under the standards

6 set forth in subsection {gl A above. In the event the Agency determines that the sponsor is

7 entitled to an exemption under this Section, it shall cause to be recorded a notice advising that

8 the TIDF has been calculated and imposed upon the structure and that the structure or a

9 portion thereof has been exempted from payment of the fee but that if the property or portion

10 thereof loses its exempt status during the 1O-year period commencing with the date of the

11 imposition of the TIDF, then the building owner shall be subject to the requirement to pay the

12 fee.

13 f2l Go- If within 10 years from the date of the issuance of the Certificate of Final

14 Completion and Occupancy, the exempt property or portion thereof loses its exempt status,

15 then the sponsor shall, within 90 days thereafter, be obligated to pay the TIDF, reduced by an

16 amount reflecting the duration of the charitable exempt status in relation to the useful life

17 estimate used in determining the TIDF for that structure. The amount remaining to be paid

18 shall be determined by recalculating the fee using a useful life equal to the useful life used in

19 the initial calculation minus the number of years during which the exempt status has been in

20 effect. After the TIDF has been paid, the Agency shall record a release of the notice recorded

21 under subsection 021 s. above.

22 @l:l* In the event a property owner fails to pay a fee within the 90-day period, a notice

23 for request of payment shall be served by the Development Fee Collection Unit at DBI Treasurer

24 under Section 107A.13 oOhe San Francisco Building Code Soetien 38.1(J.B &fthis Chapter.

25
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1 Thereafter, upon nonpayment, a lien proceeding shall be instituted under Seetien 38.1 () 11 ef

2 this Chupter Section 408 oOhis Article and Section 107A.13.15 oOhe San Francisco Building Code.

3 SEC. 412 (formerly Section 139). DOWNTOWN PARK FEE SPECL4L FUND. Sections

4 412.1 through 412.6. hereafier referred to as Section 412.1 et seq.. set forth the requirements and

5 procedures for the Downtown Park Fee. The effective date ofthese requirements shall be either

6 September 17. 1985, which is the date that the requirements originally became effective, oOhe date a

7 subsequent modification, ifany, became effective.

8 SEC. 412.1. FINDINGS. (a) FindingsrmdPurpeses, Existing public park facilities located

9 in the downtown office districts are at or approaching capacity utilization by the daytime

10 population in those districts. The need for additional public park and recreation facilities in the

11 downtown districts will increase as the daytime population increases as a result of continued

12 office development in those areas. While the open space requirements imposed on individual

13 office and retail developments address the need for plazas and other local outdoor sitting

14 areas to serve employees and visitors in the districts, such open space cannot provide the

15 same recreational opportunities as a public park. In order to provide the City and County of

16 San Francisco with the financial resources to acquire and develop public park and recreation

17 facilities which will be necessary to serve the burgeoning daytime population in these districts,

18 a Downtown Park Fund shall be established as set forth herein.

19 SEC. 412.2. DEFINITIONS. (b) Definitiens. See Section 401 oOhis Article. Ferpurposes (}f

20 this Seeti(}n 139, theJ""l1{]~'iing definiti(}ns shall 5fJPly:

21 "First eertifieate (}leeeupaney" shallmeen either a temperary eertifieate ejeeeupancy

22 er a Certifieate f>jFinal Cempletien and Oceupancy as defined in San Franeisee Building Cede

23 Seetien 307, whiehe~'Or is issuedjirst.

"Net additien ejgJ'ossjlf>f>r area f>f (}ffiee use." shall mean gressjlf>er al'Oa as defined inI
(2\24

25 Plenning Cede Seetien 102.9 to be eeeupied by, erprimarily serving, (}ffiee use, less the gressfleer
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1 area in any strueture demolished or rehabilitated as part (ffthe prepffSed ejjiee devel-eplllentprojeet

2 whieh grossfleor area was used primarily and eontinuously/or (fffiee use and 'lias not aeeessory to Elny

3 use other than &ffiee use for at leastjivcyoors prior te the City PZenning Department approvEd fffthe

4 offiee dewxopment p:'Ojeetsuliject te this Seetion, or for the life (ffthe struetnre demolished or

5 rehabilitElted, :vhiehever is shorter.

6 (3) "Offiee develepmentprojeet." shall mean any new eonstrtlOtion, addition, extension,

7 eow:ersion or enZergenlOnt, or eombination thereof; (ffan existing struetnre whieh inehules any gross

8 fioor area &f&ffieeuse; this term shall not inelude an addition to an existing structure whieh ',','ould Eldd

9 grossfleor Elrea in an amount less thEln 2()pereent o/the grossfleor ElI'Ofl o/the existing struetnre.

10 "Offiee use" shall mean any struetnre or portion thereafintendedfor oeeupElney' by

11 business entities whieh willprilllElrilypl'Ovide ekrieal, professional or business ser'Aees &fthe business

12 entity" or whieh wil!pro:'ide ekriool, professionElI, ar business serviees to other business entities ar to

13 thepublie Elt thElt loeation ineluding, but nat limited to, the foll-e:ving serviees: bElnking, Ze:v,

14 Eleeaunting, insuranee, mElnagement, eonsulting, teehnieEll, and the &ffieejimetions &fIIIElnuftteturing

15 and :vElrehausing businesses, and excluding design showeases. Sueh definition shEll! inelude aUuses

16 eneolllpElssed :vithin the mooning (ffPlanning Cede Seetian 219; provided, however, that the term

17 "&ffiee use" shEll! not include any sueh use whieh qualifies as an aeeessory use, ElS defined Elnd

18 regnZeted in Seetions 2M throngh 2M.5 (ff this Code.

19 (5) "RetElil use" shElU mean spaee :vithin Elny strueture orpartian there(ffintended ar

20 primElrily suitablefor oeellJ3Elncy bypersans or entities whieh sllJ3ply eammadities te eustonlOrs on the

21 premises ineluding, but nat limited ta, stares, sheps, restElurants, 19m'S, eating and drinking businesses,

22 Elnd the uses defined in PZenning Cade Seetians 218 Elnd 22() through 225, and alsa ineluding all spaee

23 aeeessory to sueh retElil use.

24

25
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1 (6) "Spenser" shall mean an 8frJ3licant seeking appreval fer censtrtlctien elan office

2 devekJpment prefect subject te this Scctien, the 8frJ3licants' suceessers and assigns, and any entity

3 ~vhich centrols er is under cemmen eentrol ~vith the applieant.

4 SEC. 412.3. APPLICATION. (e) Requirements. These requirements are in additien te any

5 8frJ3lieable requirements set ferth in Scctien 138. Section 412.1 et seq. shall apply to The spenser efa

6 proposed office development project within the C-3-0, C-3-0 (SD), C-3-R, C-3-G or C-3-S

7 Use Districts that results in a net addition ofgross floor area ofoffice use shall, prier te issuance e.f

8 the certificate e/eecupaney fer the project, pay a fee the Treasurer ofthe City and Gaunt)' ~fSan

9 Franeisee te be deposited in the Dewnte~'in Park Fund the standards set ferth in this Seetien. These

10 requirements are in addition to any applicable requirements set forth in Section 138 oUhis Code. +he

11 eertificate e/eccupancyfer thepl'eject shall net be issued ~vitheutproe/efpaymentofthe fee issued by

12 the Treasurer.

13 SEC. 412.4. IMPOSITION OF DOWNTOWN PARK FEE REOUIREMENT. (Iil) lmpositien ef

14 the Dewntewn Park Fee.

15 (a) Determination ofRequirements. The Department shall determine the applicability of

16 Section 412.1 et seq. to any development project requiring a building or site permit and, ifSection

17 412,1 et seq, is applicable, the number ofgross square feet ofoffice use subject to its requirements, and

18 shall impose this requirement as a condition ofapproval for issuance oUhe building or site permit for

19 the project to address the need for additional public park and recreation [acilities in the downtown

20 districts. The project sponsor shall supply anv information necessary to assist the Department in this

21 determination.

22 (b) Amount OfFee, The amount of the fee shall be $2 per square foot of the net

23 addition of gross floor area of office use to be constructed as set forth in the final approved

24 building or site permit. The ameunt f?fthefee shall be revie~ved every' third year, beginning three

25 years after the effective date efthis erdinanee, by a feint sessien e/the Recreatien and Park
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1 Cemmissien end the City Pl£mning Cemmissien. The Cemmissiens shenjeintly Fe'cie;'! the fee te

2 determine whether injffltien in lend end de;'elepment eestsjustifies en ineFeflSe in the jOe, end if they se

3 find, shell Feeemmend en emendment e/thefee pFe'iisiens e/this erdinenee te the Beerd e>f

4 Super:isers.

5 (cl Department Notice to Development Fee Collection Unit at DBI Determinetien e>f

6 Ameunt.

7 Prier te eppFewll by either the Depertment er the Plenning Cemmissien e>fe building er

8 site per/nit jOr e de'celepmentpFejeet su~ieet te this seetien, the Depertment shell issue enetice

9 cemplying with Pfflnni/tg Cede 8cctien 3()6.3settingferth its initiel detcrminetien e>fthe net edtlitien ef

10 gressfleer eFCfl e/effice use su~iect te this sectien.

11 (2) Anypcrsen mCPy' tlfJpcel thc initiel determinetien by deli'cering en eppeel in ;priting te

12 the PI£mningDepertment within 15 deys e>fthe netice. If the initiel determinetien is net appeeled within

13 thc timc enetted, thc initiel determinetien shell bcceme efinel determinetien. If the initiel

14 tleteFll!inetien is appeeled, the P!£I/1/ling Cemmissien shell schedule e public heeringprier to the

15 tlfJpravel a/the develepment pFeject by the Depertment er the Cemmissien to deteFll!ine the net

16 etltlitien efgressfleer eFCfl e>feffice use subject to this ardinence. The public hooring mey be

17 scheduled scpeffltely er simulteneeusly with e hooring under Scctiens 3()6.2, 3090), 313.4, 314.5,

18 315.3 er e DiscFetianery Revie;\' hooring under Sen Fr£lncisca ,',1unicipel Cede Pert III, Section 26.

19 The Cemmissien shen melreefinel deteFIIlinetien a/the net edtlitien ryfgressflear eree ryfefjice use

20 su~iect te this section et the hooring.

21 (3) The Plmming Depertment er the PlmmiJtg Cemmissian shen set farth thefinel

22 determinetien e/the net etltlitian e/gressflaer eFCfl e/fiffiee use subject te this Sectien in the

23 eentlitiens a/ttpp/oe;'el e>feny building er sitepel9nit tlfJpliootian. After -Tlhe Plenning Department

24 has made its final determination oOhe net addition ofgross floor area ofofJice use subject to Section

25 412.1 et seq. and the dollar amount oOhe Downtown Park Fee required, the Department shall
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1 immediately notify the Development Fee Collection Unit at DBI Ti'Otlsurer of theftnal its

2 determination, in addition to the other information required by Section 402(b) ofthis Article. efthe

3 net additien efgFfJssjleer fU'Otl efcifjicc use subject te this sectien within 3(}days follewing the date ~f

4 theftnal determinatien. The Planning DCfJartmcnt shall else netify the DCfJartment efBuilding

5 lnspectien ("DB!") and the f,{ayer's Office efHeusing that a develapmentpreject is subject te this

6 Sectien at the time the P-lanning Department er the Plenning Cemmissien appre:'CS the building er site

7 permit fer the kveltJpmentpmjeet.

8 @-(4) Process for Revisions ofDetermination ofRequirement. In the event that the Planning

9 Department or the Plenni-ng Commission takes action affecting any development project

10 subject to Section 412.1 et seq. this seetien and such action is subsequently theFe£tjter modified,

11 superseded, vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by

12 court action, the procedures ofSection 402(c) ofthis Article shall be followed. permit applieatien fer

13 such de','Clapment preject shall bc l'Cmanded te the DCfJartment er the Cemmissien te determine

14 whethcr theprepesedpreject has been changed in a manncr :I'hich afficts thc ealeulatien efthe

15 ameunt efheusing required under this erdinance and, ifse, the DCfJartment er thc Cemmissien shall

16 re:'ise the l'Cfjuiremcnt impesed en the permit appUcatien in cempliance ',"ith this sectien :I'ithin I§(}

17 days follewing such remand and netij)' the spenser in writing efsuch revisien er that a revisien is net

18 required. If the net additien e.fgFfJssjieer area efeffice use subject te this sectien is re','iser1, the

19 Cemmissien shall premptly netifY the TreasUl'Cr efthe 1'C:'isien.

20 (j) Precer1ure Regarding Temperary' P-ermit efOccupaney. The Planning Department shall

21 impese a cenditien requiringpay'YIwnt eithe Dewntewn ,%rkfee en apprew11 efany effice develepment

22 preject subjeet te this 8ectien, requiring that such fee he paidprier te the issuance eitheftrst

23 certificate eieccupancyfer the effice develCfJmentpreject eertificate eieccupancy. rIpen the spenser's

24 payment efthe fee infilll te the Tr-etlsurer and upen the spenser's request, the TI'Otlsurer shall issue a

25 certificatien that thefee has been paid. The spenser shall present such certifieatien te DB! and the
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1 Planning DefJertmentprier te the issllenee by DB! efthejirst eertifieete efeeeufJencyfor the

2 de'ielepment pr<'ijeet. At the time the Planning Depertment er Planning Cemmissien £fj3j31'eVes en

3 £fj3j3lieetienfer e site er blliklingpermit te eenstruet en effiee de,'elfJj3mentprejeet sll~ieet te this

4 Seetien, the Planning DefJ,trtment shell netify' in ;vriting DB! end the Treesllrer, identify'ing the efjiee

5 de'.'elfJj3ment pr0ect. DB! sheff net issue the eertifieete efeeellfJenc}' withellt pre&feffJByment &fthe

6 feefrem the Treesurer. Anyfailure &fthe TI'OfiSurer, DB!, er the Plmming Depel1ment te give eny

7 netiee IInder this Seetien shell net relie;'e B sfJenserfrem cemfJlienee with this Seetien. The preeedure

8 set forth in this SlIbseetien is net intended Ie pl'Oelllde enfereement efthe previsiens &fthis seetien

9 fJursllBnt te eny ether seetien efthis Cede, er ether eutheriry IInderthe l£lWS efthe Stete &fCelijernie.

10 SEC. 412.5. DOWNTOWN PARK FUND. (g) Dewntewn Perk Fund. There is hereby

11 established a separate fund set aside for a special purpose entitled the Downtown Park Fund

12 ("Fund"). All monies collected by DBl the Treesurer pursuant to this Section 412.1 ef seq. shall

13 be deposited in the Fund. All monies deposited in the Fund shall be used solely to acquire

14 and develop public recreation and park facilities for use by the daytime population of the C-3

15 Use Districts, except that meniesfiwJl thejimd shell be used by the Recreetien end Perk

16 Cemmissien end the Planning Cemmissien te fund in e timely menner e nexus study te demenstrete the

17 relatienship between effiee develepment pr<'ijeets end epen sfJeee es set forth in subseetien (B) &fthis

18 Seetien end exeept thet $100,000 of the monies from the fund shall be used to fund a nexus

19 study, under the direction of the General Manager of the Recreation and Park Department, to

20 examine whether the Downtown Park Fee should be imposed on uses other than office and

21 on geographic areas of the City other than C-3 use districts. No Downtown Park Fee monies

22 shall be expended on improvements for Ferry Park (generally Assessor's Block 202, Lots 6,

23 14 and 15, and Assessor's Block 203, Lot 14) until such time as this nexus study is completed

24 unless use of such Downtown Park Fee monies is approved by a financial committee of the

25 Board of Supervisors. 171e Centreller's Office shelljile en ennllel refJert with the Beerd e{
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1 8upervisers, beginning ene Y6£lr after the effeeti'.'e date efthis erdinanee, which repert shall set forth

2 the ameunt eftmene)' eelleeted in the Fund.

3 The Fund shall be administered jointly by the Recreation and Park Commission and the

4 b#y Planning Commission. The two Commissions shall conduct business related to their

5 duties under this Section at joint public hearings, which hearings may be initiated by either the

6 Recreation and Park Commission or the b#y Planning Commission. A joint public hearing

7 shall be held by the Commissions to elicit public comment on proposals for the acquisition of

8 property using monies in the Fund. Notice of any joint public hearings shall be published in an

9 official newspaper at least 20 days prior to the date of the hearing, which notice shall set forth

10 the time, place, and purpose of the hearing. The hearing may be continued to a later date by a

11 majority vote of the members of both Commissions present at the hearing. At a joint public

12 hearing, a quorum of the membership of both Commissions may vote to allocate the monies

13 in the Fund for acquisition of property for park use and/or for development of property for park

14 use. The Recreation and Park Commission shall alone administer the development of the

15 recreational and park facilities on any acquired property designated for park use by the Board

16 of Supervisors, using such monies as have been allocated for that purpose at a joint hearing

17 of both Commissions.

18 SEC. 412.6. COLLECTION OF FEE. (h) Celleetien efFee; Interest; Lien. (.J1 The

19 Downtown Park Fee is due and payable to the Development Fee Collection Unit at DBI the

20 Tr6£lsurer prior to issuance of the first construction document, eertifi6£lte eteeeupaney with an

21 option for the project sponsor to defer payment to prior to issuance ofthe first certificate ofoccupancy

22 upon agreeing to pay a deferral surcharge that would be deposited into the Downtown Park Fund, in

23 accordance with Section 107A.13.15 ofthe San Francisco Building Code !3aregrej3h (e) efthis

24 8eetien. If,}fJi" any reasen, theJ'ee remains unpaidjallevling issuanee efthe eertiji6£lte, any ameunt due

25
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1 shef.!eeCFue interest et the fflte &fone end one helfpel'Centper month, orji'£letion thel'Cof;ji'em the

2 dete ofissuenee ofthe eertijiCflte until the dele effinelpeyment.

3 (2) If; for eny reeson the fee impesed by this seetion I'Cmeins unpeidfollewing issuenee ofthe

4 eertijieele efoeeupeney, the Treesurer shell initiete proeeedings in eeeordenee 'iiith Artiele XX of

5 Chepter 10 ofthe &//1 Ffflneiseo Administl'£ltive Cede to make the entire unpaid bal£mccofthe

6 Do:vnto;I'Il P·arkFee, ineluding interest, e lien tlgeinst ell parcels usedfor the de:'elepmentprqject. The

7 Treasul'Cr sh£ill send all notiees I'Cljuil'Cd by thet Artiele to the ownCF ofthe preperty es well es the

8 sponsor. The Treasurer shell elso prep£i1'C e pl'CUminery report notif)'ing the sponsor ofe heering to

9 68nfirm sueh report by' the BO£ird ofSupervisors £it leest 10 deys before the dele ofthe heering. The

10 report to the sponser shell conlein the sponsor's neme, e deseription ofthe sponsor's de:'€lepment

11 project, e deseription ofthe pel'Celsofrea1preperl}' to be eneumbered £is set forth in the Assessor's

12 lYltlp Books fer the curl'Cnt ye£ir, e deseription ofthe elleged :'iolation ofthis Section, end shelljix a

13 time, dele, andpl£lcc fer heering. The Treesurer shell ceuse this l'CfJOrt to be mailed Ie the sponsor and

14 eaeh owner fTfreeord &fthe p£il'Cels fTfrealpreperty subjeet to lien. Exeept for the release fTf the Uen

15 l'Ceording fee authorized by Administfflti,'€ Cede Section 10.237, af.! sums eof.!eeted by the T$(

16 Colleetor under this Seetion shall be held in tr-ust by the TI'Casul'Cr end deposited in the DO'iintown

17 12£u;~ Fund esleblished under subseetion (f).

18 (3) Any notiee required to be gi:'€n Ie e sponsor or owner sh£ill be suffieiently gi,'€n or ser.'ed

19 upon the sponsor or owner}fir'£illpurposes in this Seetion ifperson£illy served upon the sponsor or

20 o;\'ner or ifdeposited, posffige prep£iid, in a post fTjfiee letterbfTX eddressed in the name fTfthe sponsor

21 or owner et the fTjfieiel eddress oftlle sponsor or o;vner meinleined by the T$( Cellector for the

22 FJ1eiling ofl£tx bills or, ifno sueh address is awdleble, Ie the sponsor et the address (lfthe de,'€lopment

23 prejeet, and Ie the fippUCflnt fer the sile or builTiingpermit et the £idffl'Css on the permit fippUCfltion.

24 (i) One Time Fee P£lyment. In the event thet £i de'.'elfJj'Jment projeet for whieh the fce imposed

25 by this Seetion h£is beenfitllyp£iid is demoUshed or eonverted Ie £i use or uses not subjeet to this
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1 Seetien prier te the expiratien efits estim6lted usefitllifC, the City sh6l11 refitnd te the spenser 61 pertien

2 &fthe 61meunt efthe fee p6lid, The pertien &fthefee refitnded sh6l11 be determined en 61 pre rate b6lsis

3 61eeeffling te the ratie efthe l'em6lining usefitllifC &fthe prejeet 61t the time &fdemelitien er een:'ersien

4 in r-el6ltien te its tet6l1 usefitllife. Per purpeses efthis efflintlnee, the usefitll~'e &/61 devele[!ment prejeet

5 sh6ll-l he 50 yoors,

6 SEC. 413 (formerly Section 313). JOBS-HOUSING LINKAGE PROGRAM; HOUSING

7 REQUIREMENTS FOR LARGE-SCALE DEVELOPMENT PROJECTS.

8 Sections 413.1 through 413.11313.1 threugh 313.15, hereafter referred to as Section 413.1 et

9 ssa: set forth the requirements and procedures for the Jobs-Housing Linkage Program. The

10 effective date o[these requirements shall be either March 28. 1996. which is the date that the

11 requirements originally became effective. or the date a subsequent modification, ifany, became

12 effective.

13 SEC. 413.1. 3-l-3d. FINDINGS. The Board hereby finds and declares as follows..

14 Large-scale entertainment, hotel, office, research and development, and retail

15 developments in the City and County of San Francisco (hereintlfter "City'9 have attracted and

16 continue to attract additional employees to the City, and there is a causal connection between

17 such developments and the need for additional housing in the City, particularly housing

18 affordable to households of lower and moderate income. Such commercial uses in the City

19 benefit from the availability of housing close by for their employees. However, the supply of

20 housing units in the City has not kept pace with the demand for housing created by these new

21 employees. Due to this shortage of housing, employers will have difficulty in securing a labor

22 force, and employees, unable to find decent and affordable housing, will be forced to

23 commute long distances, having a negative impact on quality of life, limited energy resources,

24 air quality, social equity, and already overcrowded highways and public transport.

25
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1 There is a low vacancy rate for housing affordable to persons of lower and

2 moderate income. In part, this low vacancy rate is due to factors unrelated to large-scale

3 commercial development, such as high interest rates, high land costs in the City, immigration

4 from abroad, demographic changes such as the reduction in the number of persons per

5 household, and personal, subjective choices by households that San Francisco is a desirable

6 place to live. This low vacancy rate is also due in part to large-scale commercial

7 developments which have attracted and will continue to attract additional employees and

8 residents to the City. Consequently, some of the employees attracted to these developments

9 are competing with present residents for scarce, vacant affordable housing units in the City.

10 Competition for housing generates the greatest pressure on the supply of housing affordable

11 to households of lower and moderate income. In San Francisco, office or retail uses of land

12 generally yield higher income to the owner than housing. Because of these market forces, the

13 supply of these affordable housing units will not be expanded. Furthermore, Federal and State

14 housing finance and subsidy programs are not sufficient by themselves to satisfy the lower

15 and moderate income housing requirements of the City.

16 As demonstrated in the "Jobs Housing Nexus Analysis" prepared by Keyser

17 Marston Associates, Inc. in June 1997, construction of new housing units in the City

18 decreased to a low of 288 units in 1993 compared to an average annual production of 1,330

19 units during the years 1980 through 1995. Overall housing production in the City should

20 average approximately 2,200 units a year to keep up with the City's share of regional housing

21 demand.

22 There is a continuing shortage of low- and moderate-income housing in San

23 Francisco. Affordable housing production in the City averaged approximately 340 units per

24 year during the years 1980 through 1995. However, the demand for new affordable housing

25 will be approximately 1,300 units per year for the years 2000 through 2015.
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1 Objective 1, Policy 7 of the Residence Element of the San Francisco Pilaster

2 General Plan calls for the provision of additional housing to accommodate the demands of new

3 residents attracted to the City by expanding employment opportunities caused by the growth

4 of large-scale commercial activities in the City. Such development projects should assist in

5 meeting the City's housing needs by contributing to the provision of housing.

6 It is desirable to impose the cost of the increased burden of providinq housing

7 necessitated by large-scale commercial development projects directly upon the sponsors of

8 the development projects by requiring that the project sponsors contribute land or money to a

9 housing developer or Pi3Y a fee to the City to subsidize housing development as a condition of

10 the privilege of development and to assist the community in solving those of its housing

11 problems generated by the development.

12 The required housing exaction shall be based upon formulas derived in the

13 report entitled "Jobs Housing Nexus Analysis" prepared by Keyser Marston Associates, Inc. in

14 June 1997. The "Jobs Housing Nexus Analysis" demonstrates the validity of the nexus

15 between new, large-scale entertainment, hotel, office, research and development, and retail

16 development and the increased demand for housing in the City, and the numerical

17 relationship between such development projects and the formulas for provision of housing set

18 forth in Section 413.1 et seq. this er-dillallce.

19 In-lieu fees for new office construction to the City's Office Affordable Housing

20 Production Program were last increased in 1994 to $7.05 per square foot, based on the

21 "Analysis of the OAHPP Formula prepared by the Department of City Planning in November

22 1994." Existing law provides for potential increases to such fees up to 20% annually based on

23 increases to the Average Area Purchase Price Safe Harbor Limitations for New Single-Family

24 Residences for the San Francisco Primary Metropolitan Statistical Area ("PMSA") published

25 by the Internal Revenue Service.
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1 The Internal Revenue Service last published its Average Area Purchase Price

2 Safe Harbor Limitations for New Single-Family Residences for the San Francisco PMSA in

3 1994. In 1998 and again in 2000, the City contracted for an analysis of average area purchase

4 price for the San Francisco PMSA, in lieu of IRS publication of the index. The 2000 report

5 prepared by Vernazza Wolfe Associates for mortgage purposes, which was certified by Orrick,

6 Herrington & Sutcliffe, indicates that the 1999 updated purchase price figures for new

7 construction are $431,568, a 73.3% increase over the 1994 purchase price of $248,969.

8 If OAHPP fees had been increased consistent with these increases in the

9 Average Area Purchase Price Safe Harbor Limitations for New Single-Family Residences for

10 the San Francisco PMSA, the OAHPP in-lieu fee for net new office construction would be

11 $12.22 per square foot, or approximately 54% of the maximum derived by the "Jobs Housing

12 Nexus Analysis" prepared by Keyser Marston Associates, Inc. in June 1997.

13 Since preparation of the Keyser Marston "Jobs Housing Nexus Analysis," the

14 Bay Area has seen dramatic increases in land acquisition costs for housing, the cost of new

15 housing development and the affordability gap for low to moderate income workers seeking

16 housing. Commute patterns for the region have also changed, with more workers who work

17 outside of San Francisco seeking to live in the City, thus increasing demand for housing and

18 decreasing housing availability.

19 Because the shortage of affordable housing created by large-scale commercial

20 development in the City can be expected to continue for many years, it is necessary to

21 maintain the affordability of the housing units constructed by developers of such projects

22 under this program. In order to maintain the long-term affordability of such housing, the City is

23 authorized to enforce affordability requirements through mechanisms such as shared

24 appreciation mortgages, deed restrictions, enforcement instruments, and rights of first refusal

25 exercisable by the City at the time of resale of housing units built under the program.
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1 Objective 8, Policy 2 of the Residence Element of the San Francisco Master

2 General Plan encourages the Planning Commission to periodically reassess requirements

3 placed on large-scale commercial development under the Office Affordable Housing

4 Production Program ("OAHPP"), predecessor to the Jobs-Housinq Linkage Program. Te that

5 end, within 18 menths jelte;ving the effieth'e date ofthis ol'dinanee, the Direeter o/Planning shalt

6 report Ie the Commission, the Board o/Supervisers, ami the ""Iayor on the current supply and demand

7 o/£tjJordaMeheusing in the City, the status o/eomplianee ;I,ith this el'dinanee and the effieaey e.fthis

8 erdinance in mitigating the City's shert6!ge e/ajferdablo housing availeMe to employees working in

9 developmentprejeets subject to this ordinance. Thereafter, ifin the diseretion o/the Directer of

10 Planning there has been a substantial change in the San Franeiseo andler regional econemies since the

11 ejjCctive date ofthis ordinance, the Director efPlenning may reeormnend to the Commission, the

12 Beard o/Supervisors, and the Mayer that. this ordinance be amended or reseinded to alle:'iate any

13 undue burden en eemmereial development in the City that the el'dinance may impese.

14 SEC. 413.2. DEFINITIONS. See Section 401 ofthis Article. ThefollT);ving definitiens shalt

15 govern interpretatien fI/this el'dinance:

16 (1) "Affordable heusingpreject." shall mean 61 heusingpreject centaining units censtrueted

17 te satisfy the requirements o/Sections 313.5 or 313.7 o/this ol'dinance er recei','ingfitndsfi'Om the

18 City,vide Ajferdable Heusing Fund under Section 313.12.

19 (2) "AffT)rdable to 61 heuseheld. n shall mean 61 purchase pl'iee that a househeld mn ajjerd Ie

20 pay based on an annual payment fer all heusing costs ef33pereent efthe cembined heuseheld amzual

21 net inceme, a 10 percent de;vn pa):ment, and aWlileblojinaneing, er 61 rent that 61 heusehold mn afferd

22 tepay based en an ammalpaymentfor all heusing eests of30percent efthe cembined annual net

23 income.

"Ajferdable te qualifying househelds" shalt mean:/(3'24

25
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1 64) With respeet Ie e~vned units, the average p'urohasepriee en the initial sak efall

2 ajjerdabk e~vned units in an ajjerdabk heusingpl'ejeet shall net e'ifCeed the alle)';abk avefflge

3 purohase priee. Eaeh unit shall be seld:

4 Only Ie heusehelds with an annual net b'ieeme equal Ie er less than that efa heuseheld

5 efmederale ineeme; and

6

7

(ii)

(B)

At er bele)'; the maximum purchase priee.

With respeet te I'C/ltal units in an ajjerdabk heusingprejeet, the avel'flge anllualronl

8 shall net exeeed the alle'(.'Elbleavefflge (mllualrollt. Eaeh unit shall be ronted:

9 Dilly te heusehelds with an alinualliet illeeme equal Ie er less than that {}fa heuseheld

10 8jQewer ineeme;

11

12

13

(4)

64)

At er less than the maximum annual rent.

"Alle'/''Elble fl:'erage purchase priee. n shall mean:

Fer all ajjerdable elle bedreem units in a heusingpffljeet, a priee Etfferdabk Ie a twe

14persell heusehetd &fmedian ineeme as set ferth in Title 25 {}fthe CalifOrnia Cede (}fRegulatiens

15 Beetie/! 6932 ("Beetie/! 6932'~ ell January 1st 8j£thatyear;

16 (B) Fer all fljjerdable t:ve bedreem ullits in a heusingpffljeet, a priee afferdabk te fl throe

17 persen heuseheld efmedian ineeme as set ferth ill Beetien 6932 en January' 1st efthat year;

18 (C) Fer all ajjerdabk throe bedreem units in a heusi/!gprejeet, a priee Etfferdabk te a feur

19 persen heuseheld &fmedian ineeme flS set ferth in Scetien 6932 en January 1st 8j£thatyear;

20 (D) Fer all afferdabk feur bedreem units in a heusingpr8j;eet, a priee ajjerdable Ie aji'ie

21 persen heuseheld efmediall illeeme as set ferth in Beetien 6932 en January' 1st {}fthat year.

Fer all ajftJrdable elle bedreem units ill a heusingpr8j;eet, 18 pereent {}fthe median

"Alle~vabk a'iel'flge annual rent" shall mean:/
(5\

(A)

22

23

24 ineeme fer a heuseheld eftwe persens as set ferth in Scetien 6932 en Jfllluary' ! st 8j£thatyear;

25
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1 (B) Fer aU afJel'flabk twe bedreem units in a he'usingprejeet, I 8pOl'Cent &fthe median

2 ineeme fer a heuseheld &fthree persens as set forth in Seotien 6932 en January 1st efthat year;

3 (C) Fer aU ajjerdftble three bedr&em units in a heusingpre/eet, 18peroont efthe median

4 incomefer a heuseheld effeuFpersens as sotJfil4h in Seetiel'l 6932 en Januery lst fJfthetyeer;

5 (D) Fer aU ajjel'flabkJ"eur bedreem units in a heusingpr~jeet, 18 pereOlu fJfthe median

6 ineemefer a heuseheltl efftw; persens as setJ"erth in Seetien6932 en Januery 1st efthat )'Oar.

7 (6) 'i4nnual net income. n shall mean net ineeme as defined in Title 25 elthe Celifernia

8 Cede efRegulatiens Seetien 6916.

9 (7) "A:'el'£lge annual rent." shell mean the tetel annual rentJ"er the eekndaryear eharged

10 by a heusingprejeetJ"er aU ajj6l'flable rentel units in the pl'fJjeet efan equal number &fbedreems

11 di:'ided by the tetel number efafJol'flable units in the pre/eet ',vith that numbOl'elbetlrfJems.

"Average purehase priee. "shall mean the purehase prieeJ"er aU tifjel'flabk e;vned units/(8'12

13 in an ftjfel'flabk heusingp~jeetefan equal number efbedreems di','ided by the tfJtel number ef

14 ajjel'flabk units in the pre/eet ',Pith that number efbedreems.

"City" shell mean the City, and Ceunty· elSan Franeisee.

"Cemmunity apai'!ment. tr shall be As defined in 86m Franeisee Subdi1'isien Cede Seetien

(9)

... Jeo'

15

16

17 1308(b).

"DB!" shaU mean the Department ofBuilding Inspeetien.

"Cendeminium, " shall be aAs defined in Celifornia Civil Cede Seetien 783.

"Department" shall mean the Pl£mning Depal'!ment er the Pfenning Department's

(12)

... J

(II)

e3'

18

19

20

21 designee, ineli/ding the ,~layer's Offiee efHeusing and ether City, ageneies er departments.

22 (14) "EntfJrteimnent dc,'Oiepmentprejeet" shall mean any new eenstruetien, additien,

23 extensien, eenversien, er enlfilrgement, er eembinatien thereef; efan existing struetul'C ;\·hieh ineludes

24 any gress square feet efenterteinment use.

25
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1 (15) "Entertainment use" shall mean spaee within a struetul'O or portion there&fintended or

2 primarily suitable fer the operation &fa nighttime entertainment use as defined in San Francisee

3 Pfanning Code Seetion 1(}2.17, a 11l8':ie theater use as defined in San Franeiseo ,R£anning Cede

4 Sections 790.M and MO. M, an adult theater use as dEfilled in San Fl'(imeisee ,R£(imning Cade see#on

5 191, any other entertainment use as defined in San Franeiseo Pfanning Cede Seetions lPO.3g and

6 gPO.37, and, notwithstanding San Francisco Planning Cede Seetion 7PO.3g, an amusement game

7 al'Oade (meehanieal amusement deYiees) use as defined in San Francisco ,R£anning Cede Sections 7PO.4

8 and gPO. 4. Under this ordinanee, "entertainment use" shall inelude all office and other uses aeeessory

9 to the entertainment use, but exelilding I'Otail uses and &ffice uses not aeeessory to the entertainment

10 use,.

11 "First certifieate afoeeupaney" shall mean either a temporary' eertifieate ofoeeupancy

12 or a Certifieate &/Final Completion and Oeeupanq as defined in San Franeisco Building Code

13 Section 109, v;hichever is issuedfirst,

14 ('7\ "Hotel de"elepmentpre}ect" shall mean any new construetion, addition, extension,

15 cow/ersion, or enlargement, or eombination thel'O&j; &fan existing struetul'e :vhieh ineludes any gross

16 squal'O feet ethotel use,

"lletel use" shall mean spaee :\'ithin a struetul'O or portion thel'Oofintended or primarily~ /('8'17

18 suitable fer rooms, or suites of' two or mol'O reoms, eaeh &/which mayor may not featul'O a bath/'8om

19 and cooking;'fwilitj, or kitehenette and is designed to be oeeupied by a visitor or ":isitors to the City :vho

20 pays fer aecommodations on a daily or weekiy basis but who de not remain for mol'O than 31

21 eonsecuth'e days. Under this ordinanee, "hotel use" shall include all &ffice and other uses aceessory to

22 the renting a/gnest rooms, but exeludi/Ig retail uses and offiee uses not accessory to the hotel use,

23 ('P "Household." shall mean any person or persons who reside or intend to reside in the

24. same housing unit.

25
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1 (20) "Reuseheld ef!ewer ineeme." shell moen 61 heuseheld eempesed efene 611' mere persens

2 with 61 eembined ennuelnet ineeme for elledult memeers whieh dees net exeeed the !juelifting limit for

3 61 !ewer ineeme J'amil}' ofe size OIjuh'elent te the numeer ofpersens Fesiding in sueh heuseheld, es set

4 fOrthfor the CeuHt}' ejSaH F!'aneisee in Title 25 ejthe CalifOrnia Cade efReguleUens SeetieH G932.

5 (21) "Neusehe!£! efmedien ineome. " shell meen 61 heusehe!£! eempesed efene 611' mere

6 persens :vith 61 eemeined eli/mel net ineeme for ell edult memeers :vhieh dees net exeeed the !juelifj;ing

7 limit for 61 medfen ineeme family efe size OIjuivelent te the numeer efpersens l'OSiding in sueh

8 heuseheld, es set forth for the County ofSen Freneisee in Title 25 ofthe Celifornie Code of

9 Reguietiens Soetien 6932.

10 (22) "Reuseheld elmederete ineeme." shell moen 61 heuseheld eempesed elene 611' mere

11 persens with 61 eemhined ennuel net ineeme for elledult memeers ",;hieh dees net exeeed the !juelifj;ing

12 limit for 61 medel'£lte ineeme J'amily ef61 size e!juh'£llellt te the number efpersens residing in sueh

13 heusehe!£!, es set forth J'ar the Ceunty efSen Freneiseo in Title 25 ofthe Celifornie Cede ef

14 Reguletiens SoeUen 6932.

15 (23 "Rousing de,'eleper. " shell meen eny business entity building heusing UllitS :I'hieh

16 !'eeei,'es 61 pe}'melltfrem 61 spenserfor use in the eenstrueUen efthe heusing units. A heusing de;'eleper

17 mey be (a) the seme eusiness entity es the spenser, (b) en entity in whieh the spenser is 61 pertner, jeint

18 '.'OIlturer, er steekhelder, er (e) en entity in :vhieh the spenser has 1'161 eentrel er e:vnership.

19 (21) "Rousing unit" 611' "unit." shell meen 61 dwelling unit es defined in Sen Freneisee

20 Reusing Cede 8eetien IOI.

"Interim Guidelines" shell meen the Offiee Reusing PredueUen Pregrem InterimI(25'21

22 Guidelines edepted by the City P-lenning Cemmissien en Januery 26, 1982, as emenrled.

23 (26) "A1eximum emmel rent. " shell moen the mftxinmm Fent thet 61 heusing de;'eleper may

24 eherge en)' tenent eeeupying en ajJfJrrleele unitJ'ar the eelender yeer. The meximum ennuel rent shell

25
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1 be 30 peFCent efthe annual ineeme fer a lewer ineeme heuseheld as set felth in Scetien 6932 en

2 January 1st ofeaeh yeflr fer the fellev;ing heuseheld sizes:

3 F'er flll ene bedreem units, J-rer a heuseheld &ftwe pel'sens;

4 (B) Fer all two bedroom units, J-rer a household fij'threepersens;

5 (C) Pel' all thFCe bedl'eem units,fel' a heuseheld offeul'pel'sens;

6 (D) Fel' all feul' bedl'eem units, J-rel' a heusehel-d efjive pel'sens.

7 (27) "Mx6fimum pUFChase pl'iee. II shall mean the maximum pUl'ehasepl'iee that a heuseheld

8 efmedel'8te ineeme eml affil'd te payJ-rel' an e;'.'nedunit based en an annufllpflymentJ-rer flll heusing

9 eosts of33 pereent efthe eemhined heuseheld flnnua! net ineeme, a 10 per·eent de'iill payment, flnd

10 fl>'6lilablejinflneing, fel' the felhn.'iHg heuseheld sizes:

11 Per flll ene bedreem units, fer fl heuseheld &ftwe pel'sens;

Fe,' all twe bedl'eem units, J-rel' fl heuseheld efthFCepersens;/(B'12

13 (C) Per all thFCe bed!'Oem units, J-rer fl heuseheld effeul' parsens;

Per all J-reUI' bedl'eem units, J-rer a heuseheld efji·iepel'sens.?(D'14

15 (28) '',',{OH" shall mean the Alayel"s Offiee efHeusing.

16 (29) "Net additien efgfflss SqUflFC feet efentel'tflinment spaee. II Shflll mean grossfleel' al'efl

17 as defined in San Praneisee Planning Cede Seetien 102.9 te be eeeufJied by, erprimflrily sel''/ing,

18 entel'tflinment use, less the gfflssfleer area in flny strueture demelished er FChflhiliffited as part efthe

19 fJfflfJesed enteltflinment de;'elepmentprejeet that WflS usedprimari!y and eentinueus!y fer

20 entertainment, hete!, offiee, research flnd deve!<JfJment, er retfli!use flnd was net aeeessery te any use

21 ether than entertflinment, hetel, offiee, reseflFCh and develepment, er retflil use, J-rerji';e years prier te

22 Planning Cemmissien a-pfJffl,'6l1 ofan entertflinment deve!efJmentprejeet subjeet te this Seetien er fer

23 the life efthe strueture demelished er FChabilitflted, ','ihiehever is sh81ter, se !eng flS sueh SfJflee ;vas

24 subjeet te this erdinfl1'we er the Interim Guidelines.

25
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1 (30) "Net £lddition ofgfflSS SEjlAflre fret ofhotel sp£lee. n sh£ll1 me£ln gGFessfloor £lre£l £lS

2 defined in S£ln Ffflneisco Pkmning Cede Section 102.9 te ee occupicd ey, orprim£lrily serving, hotel

3 use, Jess the grossjleor £lre£l in £lny structure demolished or rch£leiliffited £lsp£lrt ofthepr8j3esed hotel

4 dew!loprn(Hltpl'ojeet th£lt 11'£lS liScdprimBrily £lndeenti''luouslyfer cntert£limnent, hotel, office, reSC£ll'Ch

5 £lnddevelopment, or reffiilliSe £lndwas not £lceessory te £lny liSe other than enterffiinment, hotel, effice,

6 rcse£lreh and de';elopment, or reffiilliSe, forji','e ye£lrsprior to Plflnning Cemmission £lppro:'(il f>fa

7 hotel devel8j3mentproject sueject te this Section, or frr the life ofthe strueture demolished or

8 reh£leiliffited, whiche·..er is shorter, so long as sueh SP£lCC ;'.''IS slleject te this ordin£lnce or the 17'/terim

9 Guidelines.

10 (31) "Net £lddition ofgross SEjU£lre feet f>f effiee sp£lce." sh£ll1 moon gfflssjleor £lre£l as

11 defined in S£ln Ffflnciseo Plenni/~ Cede Section 102.9 to ee oecupied by, or prim£lrily serving, f>fjice

12 usc, less the grossjleor £lre£l in £lny structure demolished or reh£leiliffited as part ofthe pF8f!osed f>fjiee

13 developmentpreject that Ims used primarily and continuoliSlyfer enterffiinment, hotel, f>fjiee, rcse£lreh

14 £lndde:'elopment, or ret£lilliSe £lnd )','(is not accesso/'j' to £lny lise other th£ln enterffiinment, hotel, &fjiee,

15 rese£lreh and de:'elo[///wnt, or ret£lilliSe frrfi';e ye£lrsprior te Pktnning Cemmission eppro,'(il of£ln

16 offiee de:'el8j3mentproject sueject to this Section, or for the lift (?Ithe structure demolished or

17 reh£leiliffited, whiche:'er is shorter,

18 (32) i'let £lddition f>fgl'oSS SEjU£l1'C feet ~/rcsooreh£lnd de·..elopment sp£lee. " sh£lll me£ln gross

19 fleor £lre£l £lS defined in S£ln Ffflneiseo Plflnning Cede Seetion 102.9 to ee occupied by, orprim£lrily

20 sen'i/~, rcsooreh £lnddevelopment liSe, less the gl'ossjleor £lre£l in £lny strueture demolished or

21 reh£leiliffited as part ofthe proposed rcse£lreh and development prejeet that was usedprim£lrily £lnd

22 eontinuollslyfer entert£linment, hotel, f>fjiee, rese£lreh and de,'elopment, or reffiilliSe £lnd:ms not

23 £leeessory te £lny use other th£ln enterffiinment, hotel, ofjiee, rese£lreh £lnddevelopment, or reffiilliSe,

24 forji·..e ye£ll'S prior to Pktnning Cemmission ClfJprem{ Ol£l rese£lreh £lndde':elopmentprojeet suejeet to

25 this Seetion or fer the lift efthe struetll1'C demolished or reh£lhiliffited, :'/hiehe:'er is shorter,
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1 (33) "Net adtlitien efgress square feet e/retail spaee. n shall mean gressfleer area as

2 defined in San FF£lneisee PI£lnning Cede Seetien 102.9 te be eeeHj3ied by, er primarily ser:ing, retail

3 use, less the gressfleer a1'C£l in any structure demelished er rehabilitated aspa1'l eftheprepesed retail

4 dewJlepmentprojeet that was usedj31'imarily and eenth!ueuslyfer entertaimnent, heM, efj'iee, ."eseareh

5 'lIld develffjJnwnt, er retail use and ;'ms net aeeessel)' te any use ether than entertainment, hetel, ejfiee,

6 researeh and develepment, er retail use, forftw! years prier te Planning Cemmissien a]3]3fflval &fa

7 retail de,'elepment prejeet subjeet te this Seetien,er fOr the life efthestrueture demelished er

8 rehabilitated, whiehever is sherter.

9 (34) "Offiee de,'Clepmentprejeet" shall mean any new eenstruelien, adtlitien, extensien,

10 eenversien. er enl-6lrgement, er eembinatien thereef &fan existing strueture whieh ineludes any gress

11 square fCet efejfiee use.

12 (35) (A) "Offiee use" shall mean spaee within £I strueture erpertien theree/intended er

13 primarily suitable fOr eccupaney 6ypersens er entities whieh perfOrm, previde fer their e;\,n benefit, er

14 prellide te ethers £II thatleealien serviees inclutling, but net limited Ie, the fellewing: Prefessienal,

15 ban/ring; insuF£lnee; management; eensulting; teehnieal; sales; and design; and the nen aeeessery

16 &ffieefimetiens e{numu!aeturing and wareheusing businesses; £Ill uses eneempassed '/iithin the

17 definitien '?f "&ffiee" £It Seetien 219 e/this Cede; mullimetUa, sefiware de,'elffjJment, ;':eb design,

18 eleelrenie eemmeree, injerl1!alien teehnelTJgy and ethel' eemputer based teehnelegy; pre'.'ided,

19 he'Never, that/orpul'fJeses &fthis Seelien it shall inebxde all uses eneempassed within the defini!ien ef

20 "athninistF£lIi'.'e serliees" £It Seelien ?PO. 106 er Seelien 890.106 e/this Cede; all "business er

21 professienal ser:iees /I as preseribed at Seelien 890.108 e{this Cede execpiing enly these uses whieh

22 are limited Ie the Chinalewn Mixed lIse Distriet; £Ill "business ser,oiees, " £IS described at Seelien

23 890.11 efthis Cede which £Ire eendueted in spaee designated fer ejfiee use under the San FF£lneisee

24 BUil£ling Cede and ;vhieh are net C'XChtdedpursuant Ie Subseelien B belew.
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Under this erdinanee, "efficc usc" shell cxclude: /'eteil uscs; l'ej7eir; eny busincssI
(HI1

2 cheractcrized by thcplzysieal transjer eftengiblc geeds te custemers en the premises; ;,,'helesale

3 shiJ3j3ing, /'eceiving and sterage; research and develepmcnt; and design shm'.'cflScs er any ether space

4 intended andprimarily suitablefar display efgeeds.

5 (36) "Ordinance" shall mean San Francisce Planning Cede Sectiens 313.1 thfflugh 313.14.

"O;~'ned unit." shall mean a unit ajfel'flable te qualify'ing heuschelds ','"hich is eI(37 16

7 cendeminium, steck ceepcratil'e, cemmunity apar#nent, er deteched single family heme. The e;~'ner er

8 e'.'.'ners e/an e;vned unit must eccuj3)' the unit es their primm)' residence.

9

10

(38)

(39)

"O;'.'ner. " shall mean tThe recerd e;'mer efthe fee er e vendee in pessessien.

"Rent" er "/'entel. " shell meen the tetel cherges fer /'ent, utilities, and related heusing

11 sen'ices te each heusehekl eccufiying an eff<3l'flable unit.

"Rente I unit. " shell mcan a unit efJel'fleble te qUEtlijjdng heusehekls whieh is net aI
(4()112

13 cendeminium, steck ceepera!il'c, er cemmunity apartment.

14 (41) "Resea/'eh end De'vclepmcnt ("R&D") project" shall meen any new eonstruetien.

15 additien, extensien, cell';ersien, er enlargement, er cembinatien therce/, e/an cxisting structure which

16 includes any gress square feet e/R&D usc.

17 (42) "Research end de;'elepment use" shall mean spece within eny structnrc er pertien thercef

18 intended er primerily suiteble fer basic and applied rescel'eh er systematic use efresearch kne;vledge

19 fer the preductien e/materials, devices, systems, infermetien er mctheds, including design,

20 develepmcnt and impr(ncmcnt e/preducts and precessing, including bietechnelflg}" which invelves thc

21 integratien e/natural and engineering sciences and edwmced bielegicel techniques using ergenisms,

22 cells, and parts thereelfer pfflducts end sen'ices, exeltlding labemteries ;vhieh are defined es light

23 mallt;{acturing uses eansistent ;vith Sectian 226 e/the Planning Cede.

24

25
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1 (43) "Relitlil devclepmentpreject" shall moon any nc;'.' eenstructien, additien, extensien,

2 cenversien, er enlargement, er cembin£ltien thereefi elan existing structure ;vhich includes any gress

3 square feet &/retail use.

4 (44) "Retail use" shall moon spGlcc within any slrUffliPe ep!)(JPtien theree/intended erpPim£lpily

5 suilitlblcfer eccupancy by:

6 (A) Persens er entities which S!IfJPly cemmedities te custemers en the premises including,

7 but net limited te, steres, sh6fJS, reslitlul'fints, bars, eating and drinking businesses, and the uses defined

8 in San Fr£lncisce Pl£iI1ning Cede Sectiens 21g and 220 through 225, and alse including all SP£lCC

9 aceessery te such relitlil use; and

"Sectien 6932." shall mcan Sectien 6932 e/Title 25 e/thc C£lliferni£l Cede ~f

All space accessery te such rclitlil usc.

J(45'

(B)10

11

12 Regulatiens £IS such sectien £lfJfJlies te the Ceunty &fSan Franeisce.

13 (46) "Spenser" shall mean an applicant sceking flfJfJrowil fer censtrnctien &/£11'1 &ffice

14 develepment prejcct subjcct te this Sectien, such GlfJfJliC£lnts' successers and GlSSigns, andler any entity

15 which centrels er is widel' cemmen centrel with such £lf3pliCGlnt.

16 (47) "Steck ceepcrath'e." shall be £IS defined in CaliferniGl Business and Prafessiens Cede

17 Sectien 11003.2.

18 SEC. 413.3. ~APPLICATION.

19 (a) Where an environmental evaluation application for the development project is

20 filed on or after January 1,1999, Sccfion413.1 ef seq. this erdin£lnce shall apply to:

21 (1 ) Any entertainment development project proposing the net addition of 25,000 or

22 more square feet of entertainment space;

23 (2) Any hotel development project proposing the net addition of 25,000 or more

24 square feet of hotel space;

25
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1 (3) Any office development project proposing the net addition of 25,000 or more

2 square feet of office space;

3 (4) Any research and development project proposing the net addition of 25,000 or

4 more square feet of research and development space; and

5 (5) Any retail development project proposing the net addition of 25,000 or more

6 square feet of retail space, except as provided by Subsection (b)(8) below.

7

8

(b) Section 413.1 et seq. This eFtiinanee shall not apply to:

(1) Any development project other than a development project described in

9 Subsection (a) of this Section, including those portions of a development project consisting of

10 the net addition of square feet of any type of space not described in Subsection (a) of this

11 Section;

12 (2) Those portions of a development project described in Subsection (a) of this

13 Section located on property owned by the United States or any of its agencies or leased by

14 the United States or any of its agencies for a period in excess of 50 years, with the exception

15 of such property not used exclusively for a governmental purpose;

16 (3) Those portions of a development project described in Subsection (a) of this

17 Section located on property owned by the State of California or any of its agencies, with the

18 exception of such property not used exclusively for a governmental or educational purpose;

19 (4) Those portions of a development project described in Subsection (a) of this

20 Section located on property under the jurisdiction of the San Francisco Redevelopment

21 Agency or the Port of San Francisco where the application of Section 413.1 et seq. this eFdinanee

22 is prohibited by California or local law;

23 (5) Any office development project approved by the Planning Commission prior to

24 August 18, 1985 that was not subject to the Interim GUidelines; or

25
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1 (6) Any office development project approved by the Plenning Commission prior to

2 August 18, 1985 that was subject to the Interim Guidelines. If the action of the Plenning

3 Commission affecting such office development project is thereafter modified, superseded,

4 vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by court action in

5 a manner affecting the amount of housing required under the Interim GUidelines, the permit

6 application on remand to the Planning Commission shall remain subject to the Interim

7 Guidelines.

8 (7) Any major phase or development project in Mission Bay North or South to the

9 extent application of Section 413.1 et seq. this oMmmee would be inconsistent with the Mission

10 Bay North Redevelopment Plan and Interagency Cooperation Agreement or the Mission Bay

11 South Redevelopment Plan and Interagency Cooperation Agreement, as applicable.

12 (8) Any (i) free-standing retail use, encompassed in the definition of "pharmacy" as

13 proscribed in Section 790.48(b) ofthis Code and which does not exceed more than 50,000

14 square feet of retail or other space; or (ii) any free-standing retail use encompassed in the

15 definition of "general grocery" proscribed in Section 790.1 02(a) ofthis Code, and which does

16 not exceed more than 75,000 square feet of retail or other space; or (iii) any mixed-use space

17 consisting of residential space and pharmacy retail space not exceeding 50,000 square feet,

18 or general grocery retail space not exceeding 75,000 square feet. For purposes of this

19 Section, the term "free-standing" shall mean an independent building or structure used

20 exclusively by a single use and any accessory uses, and that is not part of a larger

21 development project on the same environmental evaluation application.

22 SEC. 413.4 J-J.-.g..4. IMPOSITION OF HOUSING REQUIREMENT.

23 (a) Determination ofRequirements. The Planning Department eHhe Pfenning

24 Commission shall determine the applicability ofSection 413.1 et seq. to any development project

25 requiring a building or site permit, and ifSection 413.1 et seq. is applicable, the number ofgross
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1 square feet ofeach type ofspace subject to its requirements, and shall impose these requirements as a

2 condition Q[en-the approval fOr issuance ofthe building or site permit fOr the development project

3 ffflplietltien fer a devetepmentpr~iect su~iect te this erflinance in erder to mitigate the impact on the

4 availability of housing which will be caused by the employment facilitated by the development

5 tht# project. The eenditien shall require that the ffflplietlnt pey er centribute !£lnd suitable fer heusing

6 te a heusing develeper te eenstruet heusing erpa)' an in lieu fee te the Cit)' Tretlsurer whieh shall

7 thereafter be used exdush'elyfer the de':elepment elheusing ff/J(JI'£i£lble te heusehelds ellewer er

8 mederate ineeme. The project sponsor shall supplv anv information necessary to assist the Department

9 in this determination.

10 (bl Notice to Development Fee Collection Unit ofRequirements. After the Department has

11 made its final determination ofthe net addition ofgrOSS square feet ofeach type ofspace subject to

12 Section 413.1 et seq., it shall immediatelv notifY the Development Fee Collection Unit at DBI ofits

13 determination in addition to the other infOrmation required by Section 402(bl ofthis Article.

14 (cl Sponsor's Choice to Fulfill Requirements. Prior to issuance ofa building or site permit

15 for a development project subject to the requirements ofSection 413.1 et seq., the sponsor shall elect

16 one ofthe three options listed below to fUlfill any requirements imposed as a condition ofapproval and

17 notify the Department oftheir choice ofthe following:

18 (]) Contribute ofa sum or land ofvalue at least equivalent to the in-lieu fee, according to

19 the fOrmulas set fOrth in Section 413.6, to one or more housing developers who will use the funds or

20 land to construct housing units pursuant to Section 413.5: or

21 (2) Pay an in-lieu fee to the Development Fee Collection Unit at DBI according to the

22 formula set fOrth in Section 413.6; or

23

24

(31

(b)

Combine the above options pursuant to Section 413.8.

Prier te either the Department's er the Cemmissien '8 flwre'ial ela building er site

25 permit fer a develepment preject subjeet te this erdinanee, the Department shall issue a netice
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1 eemplying with Plfmning Cede Section 3()6.3 settingferth its initiel deternlinetien &fthe net eddition &f

2 gr'6ss sqUEi/'C feet &fooeh type efspeee su~jeet lie this ef'tlinenee.

3 (e) Any pel'sen mey ClfJpeel the initiel determinetion bj' delh'el'ing en eppeel in ',ITiting te

4 the Depertment within 15 deys efsueh netiee. !fthe initiel determinetien is not eppeeled within the

5 time elletted, the initiel deternlinetien shell beeeme efinel deternlinetien. !fthe initiel detel'miniltien is

6 eppeeled, the Cemmission shell sehedule e publie hool'ingpl'iel' te the ClfJPFew11 e.fthe develqHlwnt

7 pFejeet by the Depertment 171' the Cemmissien te deternline the net edditien &fgr'6ss squero feet efeeeh

8 type efspeee subject te this ertlinenee. The publie heering mey be seheduled sepeffltely OF

9 simul1eneeusly :vith e hooFingundel' Pffinning Cede Seetions 139(g), 3()6.2, 3()9(h), 314.5, 315.3171' e

10 Diserotienery Re,'iew heel'ing under Sen Ffflneisee Munieipel Cede Pert Ill, Seetien 26. The

11 Cemmissien shell meke efinel determinetion &fthe net etltlitien f<fgress sqUEi/'C feet efooeh /j'fJe &f

12 speee subjeet te this ef'tlinenee et the hooring.

13 (d) Thefinel deternlinetien efthe net edditien efgpess squerefeet efeeeh tj'fJe efspeee

14 suhjeet lie this ertlinenee shell be set ferth in the eenditions efefJfJrevel &feny building OF site pe_it

15 eppliootien eppl'8}'ed by the Depertment 171' the Cemmissien. The Pfenning Depertment shell notif)' the

16 Treesul'er, DB!, end MGH &fthefinel detenninetien &fthe net etltlitien efgl'ess squero feet efeeeh

17 /j'fJe &fspeee subjeet lie this ef'tlinenee within 3() deys felfe'/:ing t.4e dete ({finel determinetien.

18 (d) Department's Notice to Development Fee Collection Unit ofSponsor's Choice. After the

19 project sponsor has notified the Department oOhe choice to fitlfill the requirements ofSection 413.1 et

20 seq.. the Department shall immediately noti(j;. the Development Fee Collection Unit at DBI oOhe

21 project sponsor's choice.

22 (e) Development Fee Collection Unit Notice to Department Prior to Issuance ofthe First

23 Certificate ofOccupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

24 or electronically to the Department prior to issuing the first certificate ofoccupancy for any

25 development project subject to Section 413.1 et seq. that has elected to fUlfill all or part oOhe
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1 requirements with an option other than payment ofan in-lieu fee. l[the Department notifies the Unit at

2 such time that the sponsor has not satisfied the requirements, the Director ofDBI shall deny any and

3 all certificates ofoccupancv until the subject project is brought into compliance with the requirements

4 ofSection 413.1 et seq.

5 (e) Process fOr Revisions ofDetermination ofRequirements. In the event that the

6 Department or the Commission takes action affecting any development project subject to

7 Section 413.1 et seq. this af'liinance and such action is subsequently thereafter modified,

8 superseded, vacated, or reversed by the Board of Appeals, the Board of Supervisors, or by

9 court action, the procedures ofSection 402(c) shall be fOllowed. permit applicatianfar such

10 de','e!epment praject shall be remanded ta the Cammissian te determine whether the prfJj3asedpFeject

11 has been changed in a manner which ajjects the ca/culatian althe amaunt &/hausing required under

12 this af'liinance Glnd, ifsa, the Cemmissian shalll'O,'ise the hausing requirement irl'lpased an the permit

13 applicatian in campliance ~vith this ardinanee within 60 days ~/such remand and natify the spansar in

14 writing ff/such re~'isian ar that a l'O,,.isian is nat required. Jfthe net additian ~/gress squarefeet afany

15 type a/space subjcct ta this af'liinance is revised, thc Cemmissian shall natifY the Tl'CBsurer, DlJl and

16 M,OH &fthe nature and extent a/the revisian.

17 (j) The spansar shall supply all infermatian te the Department and the Cemmissian

18 necessary ta makc a determinatian as te the UJ3J3licability &fthis af'liinance and the number &fgress

19 square feet &fcach type &fspace subject te this af'liinanee.

20

21 &f.

22

(g)

(I)

The spansar &/any devel<JjJment pffljeet subject ta this af'liinance shall have the fJj3tian

Centributing a sum ar lrmd af,'alite at least equi':alent te the in lieu fee accaf'liing te the

23 formulas set}fJl'th in Sectian 313.6 ta ane ar mare hausing develfJj3ers ~vha will use the funds ar land te

24 eanstruct hausing units pursuant ta Section 313.5 for each f?y'J3e &fspace subject ta this ardinance; ar

25
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inanee:

ubjeet te

(2) Paying an in lieu fee te the TI'etlsuror aeeeFding te the formula set ferth in Seeli

fer eaeh type &fspaee subyieet te this ordinanee; er

(3' Cembining the abeve eptiens pursuant te Seetie.n 313.7fer eaeh type &fspaee s/

this e1'l'iinanee.

SEC. 413.5 3-J-3,J.. COMPLIANCE THROUGH BY PAYMENT TO HOUSING

DEVELOPER.

(a) If the sponsor elects to pay a sum or contribute land of value at least equ

to the in-lieu fee to one or more housing developers to meet the requirements of Sectio

et seq. in this erfiinanee. the housing developer or developers shall be required to constr

least the number of housing units determined by the following formulas for each type 0

proposed as part of the development project and subject to Section 413.1 et seq. this erd

Net Addition Gross Sq. Ft.
x .000140 = Housing Units

Entertainment Space

Net Addition Gross Sq. Ft.
x .000110 = Housing Units

Hotel Space

Net Addition Gross Sq. Ft.
x .000270 = Housing Units

Office Space

Net Addition Gross Sq. Ft.
x .000200 = Housing Units

R&D Space

Net Addition Gross sq. Ft.
x .000140 = Housing Units

Retail Space
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1 The housing units required to be constructed under the above formula must be

2 affordable to qualifying households continuously for 50 years. If the sponsor elects to

3 contribute to more than one distinct housing development under this Section, the sponsor

4 shall not receive credit for its monetary contribution to anyone development in excess of the

5 amount of the in-lieu fee, as adjusted under Section 413.6~, multiplied by the number of

6 units in such housing development.

7 (b) Within ene)'etlr efthejinal determinatien under Seetien 313.4(0) er a revisedjinal

8 determinatien under Seotien 313.4(0), erpErior to the issuance by OBI of the first site or building

9 permit for a development project subject to Section 413.1 et seq. this erdinenee, ;\'hiehe,'er eeeurs

10 firs-!; the sponsor shall submit to the Planning Department, with a copy to MOH:

11 (1 ) A written housing development plan identifying the housing project or projects to

12 receive funds or land from the sponsor and the proposed mechanism for enforcing the

13 requirement that the housing units constructed will be affordable to qualifying households for

14 50 years; and

15 (2) A certification that the sponsor has made a binding commitment to contribute an

16 amount of money or land of value at least equivalent to the amount of the in-lieu fee that

17 would otherwise be required under Section 413.6~ to one or more housing developers

18 and that the housing developer or developers shall use such funds or lands to develop the

19 housing subject to this Section.

20 (3) A self-contained appraisal report as defined by the Uniform Standards of

21 Professional Appraisal Practice prepared by an MAl. appraiser of the fair market value of any

22 land to be contributed by the sponsor to a housing developer. The date of value of the

23 appraisal shall be the date on which the sponsor submits the housing development plan and

24 certification to the Planni/fg Department.

25
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1 If the sponsor fails to comply with these requirements within one year of the final

2 determination or revised final determination, it shall be deemed to have elected to pay the in-

3 lieu fee under Section 413.6~ . and any deferral surcharge. in order to comply with Section

4 413.I et seq. this erninanee. In the event that the sponsor fails to pay the in-lieu fee within the

5 time required by Section 413.6~, DBI shall deny any and all site or building permits or

6 certificates of occupancy for the development project until the TFe£lsurGF netifies DlJl and AWH

7 thet such payment has been made or land contributed, and the Development Fee Collection Unit

8 at DBI Treasurer shall immediately initiate lien proceedings against the sponsor's property

9 pursuant to Section 408 ofthis Article and Section lO7A.13 ofthe San Francisco Building Code

10 ~ to recover the fee.

11 (c) Within 30 days after the sponsor has submitted a written housing development

12 project plan and, if necessary, an appraisal to the Pl£lnning Department and MOH under

13 Subsection(b) of this Section, the PJanning Department shall notify the sponsor in writing of its

14 initial determination as to whether the plan and appraisal are in compliance with this Section,

15 publish the initial determination in the next Planning Commission calendar, and cause a public

16 notice to be published in an official newspaper of general circulation stating that such housing

17 development plan has been received and stating the F'-lanning Department's initial

18 determination. In making the initial determination for an application where the sponsor elects

19 to contribute land to a housing developer, the Planning Department shall consult with the

20 Director of Property and include within its initial determination a finding as to the fair market

21 value of the land proposed for contribution to a housing developer. Within 10 days after such

22 written notification and published notice, the sponsor or any other person may request a

23 hearing before the Commission to contest such initial determination. If the Planning

24 Department receives no request for a hearing within such 10-day period, the determination of

25 the Pl£lnning Department shall become a final determination. Upon receipt of any timely
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1 request for hearing, the Pkmning Department shall schedule a hearing before the Commission

2 within 30 days. The scope of the hearing shall be limited to the compliance of the housing

3 development plan and appraisal with this Section, and shall not include a challenge to the

4 amount of the housing requirement imposed on the development project by the Department or

5 the Commission. At the hearing, the Commission may either make such revisions to the

6 Pf£lnning Department's initial determination as it may deem just, or confirm the Pfflnni>-qg

7 Department's initial determination. The Commission's determination shall then b~come a final

8 determination, and the Pfflnning Department shall provide written notice of the final

9 determination to the sponsor, MOH, and to any person who timely requested a hearing of the

10 Planning Department's determination. The Planning Department shall also provide written

11 notice to the TrCflSuror and MOH that the housing units to be constructed pursuant to such plan

12 are subject to Section 413.1 et seq. this erdinanee.

13 (el) In making a dete1"l1lination fIS te whether a sponsor's housing develepmentplan complies

14 with this Seetion, the Dirocter ofPlanning and the Commission shall credit to the sponsor any excess

15 Interim Guideline credit!! or excess credits that the sponsor elect!! to apply egainst its housing

16 requirement. The romaining housing units roquired shall be subjeet to the roquir-ernent!! IYfSuhseetion

17 (a) IYfthis Seetion.

18 @ fe) Prior to the issuance by DBI of the first construction document site or huil-ding

19 permit for a development project subject to this Section, the sponsor must:

20 (1 ) Provide written evidence to the Planning Department in ,'"riting that it has paid in

21 full the sum or transferred title of the land required by Subsection (a) of this Section to one or

22 more housing developers;

23 (2) Notify the Pfflnning Department that construction of the housing units has

24 commenced, evidenced by:

25

Mayor Newsom
BOARD OF SUPERVISORS Page 100

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 (A) The City's issuance of site and building permits for the entire housing

2 development project,

3 (B) Written authorization from the housing developer and the construction lender

4 that construction may proceed,

5 (C) An executed construction contract between the housing developer and a general

6 contractor, and

7 (D) The issuance of a performance bond enforceable by the construction lender for

8 100 percent of the replacement cost of the housing project; and

9 (3) Provide evidence satisfactory to the Plfmning Department that the units required

10 to be constructed will be affordable to qualifying households for 50 years through an

11 enforcement mechanism approved by the Plenning Department pursuant to Subsections (b)

12 through (d) of this Section.

13 DB! sh£lllpl'8'.'ide netice in ;vl'iting te, the Pl£Inning Dep£lRment £IndMEH £It le£lstj-i'..e business

14 d£lyspl'iel'te issu£lnce &fthej-il'st site el' buil-dingpcl'mit fel' £Iny dcvcl6]3mentpFtJject ffJl' which the

15 spenser elects te p£ly £I sum el' eentl'ibuto l£lnd te ene el' meFC heusing dC'..elepcl's. If the TFC£ISUFCI', el'

16 the Pittnning Dcp611'tment netijies DB! ;vithin thej-i;'e business d£lys th£lt the cell6htiens &f(l) thl'eugh

17 (3) efthis Subsectien h£l;'e net been met, D-B!sh£lll deny the site er buil6hngpCl'mits el' cel'tijirntes &f

18 eccup£lncyleI' the de;'elepment prejeet. Any failul'C &fthe TFC£lSUFCI', DB! el' the Pl£lnning DCj3£1l'tment

19 te give £Iny nMice undel' this Seetien sh£lll net I'elieve £I spensel'f-i"em cempliri/lce with this Scctien.

20 Whel'e DB! in£ldveRently issues £I site el' buil6hngpel'mit, el' ceRijie£lte &feceHj3£1ncy ;vitheut cemplying

21 with the FCquiFCments efthis scctien, thc spensel' sh£lll be deemed te h£lvc electcd te p£ly the in lieu fee

22 pUl'su£lnt te Scctien 313. (j £Indsh£lll immC6h£ltely be li£lblefer the £Imeunt &fthe fCc plus £Ieemed

23 intol'CSt in £Iceeffl£lnce ;'.'ith Sectien 313.9. In £Idditien, DB! sh£lll net issue £Iny eCl'tijirnte &feccHj3£1ncy

24 fer thepl'ejeet witheut netijic£ltien:fFem thc TFC£lSUFCI' th£lt the spenser h£lsp£lid thefeeplus £Iny

25 intel'CStdue, The pl'6eeduFC set feRk in this Sueseetien is net intended to pFCelude enjereement &fthe
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1 provisiens &fthis seetien .tIlder any ether seetien efthis Cede er ether autherity under the IfHVS efthe

2 State ofCalifernia.

3 ffl. fff Where the sponsor elects to pay a sum or contribute land of value equivalent to

4 the in-lieu fee to one or more housing developers, the sponsor's responsibility for completing

5 construction of and maintaining the affordability of housing units constructed ceases from and

6 after the date on which:

7 (1 ) The conditions of (1) through (3) of Subsection @ (e) of this Section have been

8 met; and

9 (2) A mechanism has been approved by the Director &fPlanning to enforce the

10 requlrernent that the housing units constructed will be affordable to qualifying households

11 continuously for 50 years.

12 (g) Ifthe project sponsor (ails to comply with these requirements prior to issuance ofthe

13 first certificate ofoccupancy by DBI, it shall be deemed to have elected to pay the in-lieu fee under

14 Section 413.6 and the deferral surcharge in order to comply with Section 413. I et seq. DBI shall deny

15 any and all certificates ofoccupancy for the development project until such payment has been made.

16 Whero the spenser initially eleets Ie pay a sum and/er eentri'lmte land afvahle Cfjui;'tllent Ie the in lieu

17 fee Ie ene er mero he/iSing de'ielqJers, hut suhsequently deeides instead te pay the in lieu fee, the

18 spenser shall immediE/tely he liE/hie fer the ameunt Githe in lieu fee under SceliGn 313.6 and interest in

19 aeeerdanee with Scetien 313.9.

20 SEC. 413.6.~ COMPLIANCE BY THROUGlf PAYMENT OF IN-LIEU FEE.

21 (a) Cemmeneing en Uaroh 11, 1999, the ameunt &fthe fee ;I'hieh may he paid hy the

22 spenser afa de':elqJment prejeet suhjeet te this Grdinanee in lieu Gide;'elqJing andproviding the

23 heusing requil'Cdhy Scetien 313.5 shall he determined by the felle:l'ingfermul£ls ffJr eaeh type afspaee

24 prepesed aspaN GIthe develepmentprojeet ands.ilJ/eet Ie this e1'lEnanee.

25
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$10.57 Tete!
ivet Additien GfflSS Sq. Ft. Enterteinment Spece

. ,.; Fee-

$8.50 Tete!
Net Additien GfflSS Sq. Ft. Mete! Spece

,.; Fee-

$11.34 Tetel
Net Additien Gress Sq. Ft. Office Spece

,.; Fee-

Net Additien GfflSS Sq. Ft. RClieerch end $7.55 Tete!

Devclepment 3f- Fee-

$10.57 Tete!
Net Additien Gress Sq. Ft. Reteil Spece

,.; Fee-

M (1) Commencing on January 1, 2002, the amount of the fee which may b

by the sponsor of a development project subject to Section 413.1 et seq. this eFdinence in

developing and providing the housing required by Section 413.5 J-l-.3.,5. shall be determi

the following formulas for each type of space proposed as part of the development pro

subject to Section 413.1 et seq. this ordinanee:

Net Addition Gross Sq. Ft. Entertainment $13.95 = Total

Space x Fee

$11.21 = Total
Net Addition Gross Sq. Ft. Hotel Space

x Fee

$14.96 = Total
Net Addition Gross Sq. Ft. Office Space

x Fee

Net Addition Gross Sq. Ft. R&D Space $9.97 = Total
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Plflnning this Code.

(A) Integrated PDR or IPDR, is defined in Section 890.49 of the Planning this Code,

(B) Small Enterprise Workspaces or S.E.W., is defined in Section 227(t) of the

the sponsor of a development project subject to Section 413.1 et seq. this el'dinanee in lieu of

developing and providing the housing required by Section 413.5 J.J.B shall be determined by

the following formulas for each type of space proposed as part of the development project and

f12l (ef No later than July 1 of each year, the Mayer's OffJ£() &fl!eusing MOR shall adjust

the in:lieu fee payment option and provide a report on its adjustment to the Board of

Supervisors. The Mayel"s Ofjiee efHeusing MOR shall provide notice of any fee adjustment on

its website at least 30 days prior to the adjustment taking effect. The Ma)'eI"s Ofjiee efHeusing

MOR is authorized to develop an appropriate methodology for indexing the fee, based on

adjustments in the costs of constructing housing and in the price of housing in San Francisco

consistent with the indexing for the Residential Inciusionary Affordable Housing Program in

lieu fee set out in Plflnning Cede Section 415.6~. The method of indexing shall be

published in the Procedures Manual for the Residential Inclusionary Affordable Housing

Program. In making a determination as to the amount of the fee to be paid, the Planning

$15.69 =Total

$13.95 = Total

Fee

Fee

Fee

x

x

x

Commencing on January 1, 2009, the amount of the fee which may be paid by

Net Addition Gross Sq. Ft. Retail Space

(2)

Net Addition Gross Sq. Ft. IPDR or S.E.W.

subiect to Section 413.1 et seq. this eFdinanee:

Space

1
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1 Department shall credit to the sponsor any excess Interim Guideline credits or excess credits

2 which the sponsor elects to apply against its housing requirement.

3 cc) Any in-lieu fee required under this Section is due and payable to the Development Fee

4 Collection Unit at DBI prior to issuance oUhe first construction document, with an option for the

5 project sponsor to defer payment to prior to issuance oUhe first certificate o(occupancy upon agreeing

6 to pav a deferral surcharge that would be deposited into the Citywide Affordable Housing Fund in

7 accordance with Section lO7A.I].] ofthe San Francisco Building Code.

8 (d) Prier Fe the issuenee by DlJJ. afthefirst site er huildingpermit fir e deYelfJpmentprfijeet

9 suhjeet ta this af'dinenee, the spenser must netify the Pkmning Depertment end MHO in writing thet it

10 hes either (i) setisjied the eenditiens &fSeetien 313.5(e), (ii) peid in jUll the sum required hy this

11 Seetien Fe the Tmesurer, er (iii) setisjied the eenditiens afSectien 328. Jfthe spenserfeils hy the

12 eppUeehle dete te demenstrete Fe the Pkmning Deper4ment thet the spenser hes setisjied the

13 eenditiens afSeetien 313.5(8) er peid the epplieehle sum infull te the Treesurer, DlJJ. shell deny' eny

14 end ell site er huildingpermits ar eertifieetes &feeeupenq fer the devellfpmentprojeet until the

15 Treesurer netifies DIJIend MOH thet sueh peyment hes heen mede, end the Treesurer shell

16 immedietely initiete lien preeeedings egeinst the spenser's property pursuent Fe Seetien 313.9 te

17 meever the fee.

18 (0) lJpe'n pe)'ment Iff the fee infull te the Tmesu"er end upen mquest afthe spenser, the

19 Treesurer shell issue e eertifieetien thet the fee hes heen peid. The spensel' shell pmsent sueh

20 eertifieetien Fe the Pkmning Depertment, DlJJ. end Jy[OHprier Fe the issuenee by DlJJ. &fthefirst site er

21 huiMingpermit ar eertifieete afeeeupeney,/er the devel8pi'/20ntprojeet. DlJJ. shell net issue the site er

22 huildingpermit er eertifieete afeeeupene)' ;pitheutpreaf&fpeyment althe fiJefrem the TreesU/'Or. Any

23 failure &fthe Tmesurer, DlJJ. er the Menning Depertment Fe give eny netiee under this Seetien shall

24 net mUe'ce a spenserjrem eenrpUanee ;vith this Seetien. Where DlJJ. ined'certentl)' issues a site er

25 huil£lingperinit witheutpeyment Iff thefee, DlJJ. shell/let issue eny eertifieete efeeeupeneyfi;r the

Mayor Newsom
BOARD OF SUPERVISORS Page 105

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 projeet witheut netifieetienfrem the TFetlSUl'fH' that the fee FefJuiFed by this Seetien has been paid. The

2 proeedul'e set feFth in this Subseetien is net intended te pFeclttde O/'Ifel'cemcnt &fthe previsiens ~fthis

3 Sectien pursuant te any ether sectien &fthis Cede, er ethel' autherity under the lfl~",s efthe State ~f

4 California.

5 SEC. 413.7. INTEGRATED PDR EXCEPT10N. An exception to this process exists for

6 Integrated PDR projects that are subject to Section 428~ of the Plf11lning this Code, for

7 which only 50% of the fees must be paid before the issuance of the first construction document

8 or fine1 first certificate of occupancy with a defi;rral surcharge. whichever applies.

9 SEC. 413.8~. COMPLIANCE THROUGH BY COMBINATION OF PAYMENT TO

10 HOUSING DEVELOPER AND PAYMENT OF IN-LIEU FEE.

11 The sponsor of a development project subject to Section 413.1 et seq. this eFflinanee may

12 elect to satisfy its housing requirement by a combination of paying money or contributing land

13 to one or more housing developers under Section 413.5~ and paying a partial amount of

14 the in-lieu fee to the TFOOSUFer the Development Fee Collection Unit at DBI under Section 413.6

15 ~. In the case of such election, the sponsor must pay a sum such that each gross square

16 foot of net addition of each type of space subject to Section 413.1 et seq. this eFflinanee is

17 accounted for in either the payment of a sum or contribution of land to one or more housing

18 developers or the payment of a fee to the TreesuFer the Development Fee Collection Unit. The

19 housing units constructed by a housing developer must conform to all requirements of Section

20 413.1 et seq. this eFflinanee, including, but not limited to, the proportion that must be affordable

21 to qualifying households as set forth in Section 413.5~. All of the requirements of Sections

22 413.5~ and 413.6~ shall apply, including the requirements with respect to the timing of

23 issuance of site and building permits and certificates of occupancy for the development

24 project and payment of the in-lieu fee.

25 SEG. 313.8. TRANSFER O,r;HOUSIN-G CREDlI'S.
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1 (a) In determining whether a spenser is in eemplianee with this erdinanee, the Planning

2 Department er the Cemmissien shall OI'fflit against all erpart ela he/ising I'equil'eHwnt fer an)'

3 spenser ofany de'.'el8fimentprojeet eredits, whieh shall be deneminated "exeess Interim Guidelines

4 eredits, " obtained hy' the sponsor whieh:

5 (1) Have l'eeeivedjinal appro',)al under the Interim Guidelines as efAugust 18, 1985, but

6 whieh have net been applied te a develepment projeet because the devel8fiment prejeet has net been

7 approved hy the Planning Department er the Cemmissien er whieh ar-e in exeess ofthese el'edits

8 requil'ed te satisfy the heusingrequil'O/llOnt under the Interim Guidelines; er

9 (2) Haw; l'eeeivedpl'eliminmy appreval prier te August 18, 1985, reeei'.'edjinal afJfJroval

10 within six menths ofAugust 18, 1985, and are in exeess e;.(these aedits refjuil'edte satish' the heusing

11 requil'ement under the Interim Guidelines er this erdinanee, This six menth paied may' be extended fer

12 a maximum oftwe six month perj,ods :','here, based upen evidenee submitted by the spenser, the

13 Planning Department er Planning Cemmissien detemline within six menths ofAugust 18, 1985, er

14 within a six menth extensien, that (1) ther-e is geed eausefer an extension er an additienal extensien,

15 (2) thefailure te ebteinfinal appreval e;.(eredits is beyond the spenser's immediate eontrel, and (£) the

16 spenser has made a reasenable effer( te ebteinjinal afJfJroval OfOl'fflitS,

17 Exeess Interim Guideline OI'fflitS may be afJfJlied against a spenser's heusing requirement under

18 this erdinanee en the basis &ft:\'& and three tenths (2, £) exeess Interim Guideline eredits against ene

19 l1&using unit requil'ed t& heprevided under Sectien £1£.5. Exeess Interim Guideline C1'fflits may he

20 applied against a spenser's heusing requirement under this erdinanee only/er theseprojeets ebtaining

21 pre/eet autherizatiens as defined in Planning Cede Seetien £20(h) en or befere Februmy 28, 1999. N&

22 exeess Interim Guideline Cr-etlits may be afJfJlied against a spenser's heusing requil'tH9lOnt fer any

23 projeet autherizatien issued after that date. The Planning D8fiartment shall netify MOH &fei'edits

24 afJfJlied te the spenser's heusing requirement under this Seetien £1£.8(a).

25
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1 (b) In making their determinatien as te ;';hether a spenser's heusing de:'elepment pffln

2 eeHlplies ;vith Seetiens 313.5, 3!3.6, and 313. 7, the Planning Department er the Cemmissien shall

3 eredit te the spenser any heusing units eenstrueted er in lieu fCe paid in e9£CCSS (7/that required te

4 satisfY the heusing unit requirement under this eminanee, ;~'hiel'l shaU be deneminated "e9£Cess eredits. "

5 The Pfflnning Department er the Commissien shall permit the tl'flns/,er elany e9£eess credits reeeived

6 under this eminanee te be Elfiplied te satisfY aU erpart efa heusing requirement fer any ether

7 devcfepment pl'0'eet that is subjeet te the provisiens efthis erdinanee, and shall netifY the },fO!l (7f

8 sueh permitted tI'flnsfer. Each e9£ecss eredit shall be Cljuivafent te ene heusing unit as eemputed under

9 Soetien 313.5. E9£ecss credits ma)' be ebteined enl)' under Soctien 313.11 er if:

10 (1) They have been ebtained after the eemmeneement e/eenstruetien elheusing in

11 eemplianee with aU e/the l'8q.tir'cments efSoetien 313.5, the payment efa sum er centributien e/ fflnd

12 te ene er mere heusing dewlepers in eemplianee '/;ith all efthe requirements (7/Seetien 313.5, er

13 payment elan in lieu fee te the TFCflsurer in eernplirmee ;vith all efthe requirements efSoetien 313.6

14 er a cembinatien efthe abe:oe under Seetien 313.7. Complianee ;vith these seetiens requil'es

15 censtruetien elthe tetal number elheusing units required, the pereentage efsueh units which must be

16 afferdeble te qualijjiing heusehelds, and the establishment efa meehanism appro,oedby the Plfl1'lning

17 Department te eriferee the l'8quirement that the units eenstructed will be affirdeble/fJr 50 years te

18 qualifying heusehelds; and

19

20

(2)

(.4)

The e9£CCSS eredits resultfrem eithel':

Abandenment efthe develepment projeet that reeei:'ed approwl1 by the Planning

21 Department er the Commissirm as evideneed by ooneel-latien efthe site er building permit er the site er

22 building permit Elf!fJlieatien; er

23 (B) A deerease in the net additien efgJ'ess square feet efeaeh type efspaee subject te this

24 eminanee as a J'esul-t efPl£lnning Department, Commissien, Beard efAppeals, Beard (7/Supen'isers,

25 er eeurt aetien taken after:
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1 The ameunt efsueh net additien &/gress square feet efooeh type efspaee sul>jeet te this

2 erd-inanee has been deternlined by the PlGtnning Department er Cemmissien under 8eetien 313.4; and

3 The spenser has paid a sum te ene er mere heusing de~'elfJ[Jers and eenstruetien &fthe

4 heusing units h& ee,'n,'leneea under 8eetien 313.5, ecr the spenser h& paid an in lieu fee u"der 8ectien

5 313.6, er a eembinatien &fthe abeve under 8eetien 313.7.

6 Exeess ered-its may be a]3]3lied against a spenser's heusing requirement under this erdinanee

7 enl)'fel' these a]3]3liootiens fer a building er site pe/'nlitfikd :vithin three yoors e:fthe date en whieh the

8 exeess eredits are issued. The date en :I'hiehsueh eJwess ered-its are issued shall be the earlier efthe

9 spense:r's aballdenm6l1t e.fthe de'velepmentprejeet under whieh the eredits :vere ebtGtined & evideneed

10 by the ooneellEtien e:fthe site er building permit er the site er building permit GlfJfJlieGttien, the

11 eemmeneement &feenstruetien efeaeh &fthe heusing units under 8eetien 313.5, er the payment efthe

12 in lieu fee under 8eetien 313.6 with respeet te sueh eredits. lie e3ffXJSS eredits may be epplied against a

13 spenser's heusing requirement fer any a]3]3liootien fer a building er sitepermitfiled after that dete.

14 (c) If the number efexeess el'CJdits er exeess Interim Guidelines ered-its heHl b)' a spenser is

15 net sufficient te satisfY the entire heusing requirement &fthat spenser's de:'elepmentpl'&jeet su~jeet te

16 the pre'.'isiens efthis erd-inanee, including, but net limited te the requirement that a pereentGtge efthe

17 heusing units must be fl.fferdabk te qualifying heuseheHls, then the balGtnee &fthe .4eusing requirement

18 shall be satisfied in fl.eeel'fianee :vith the previsiens efthis el'fiinanee, ineluding the requirement set

19 forth in 8eetien 313.5 that the units eenstrueted must be fl.ffTJrdabk te quaUfYing heuseheHls.

20 (d) Exeess eredits and exeess Interim Guideline eredits may be transferredfrem ene

21 spenser te anether enly if:

22 (1) The Planning Department has been netijied in writing efthe prepesed transfer efthe

23 eredits;

The PlEnning Department has determined that the transfer er spenser has ebtained theI(2'24

25 eredits threugh meeting the l'6quirements efeither 8ubseetien (fl.) er (b) efthis 8eetien; and
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The transfer is made in ~I'riting, a true eepy efwhich is pre,'ided Ie the PlanningI(3'1

2 Department.

3 (e) The City makes ne warranties that any excess credits er excess InteFim Guidelines

4 credits :'iill he marketable during thepeFied in which this er-dinanee is in ejjeet er thereafter. The City

5 makes ne warranties that an aJ3J3lieantpessessing eJf£ess eredits er excess Interim Guidelines credits is

6 entitled te Cemmissien appreval efa develepment prefect sulijeet Ie this erdinanee

7 SEC. 413.9. sis»; LIEN PROCEEDINGS.

8 A projcct sponsor's failure to comply with the requirements of Sections 413.5,

9 413.6313.5,313.6 and 413.7 3+3-c7 shall eenstitute be cause for the G#y Development Fee

10 Collection Unit at DBI to recervi a institute lien proceedings to make the in-lieu fee. as adjusted under

11 Section 413.6, plus interest and anv deferral surcharge, a lien against all parcels used for the

12 development project under this erdillli/lCe, as adjusted under Sectien 313.6 in accordance with

13 Section 408 ofthis Article and Section 107A.13.15 oOhe San Francisco Building Code. The/ee

14 required by this erdinallce is due alldpayahle te the TFC£Isurerprier Ie issuanee efthejirst buifding er

15 site permit fer the de~'elepment prefect. If fer £Illy reasen, the.fOe remains unpai~.fOll",wing issuance ef

16 the permit, any ameunt dne shall accrue interest at the rate efene and ene halfperoellt per menth, er

17 fraetien thereef,fiY3m the date efissuanee efthepe19nit until the date e/finalpayment.

18 (8) If fer any reasen, the fee impesedpursuant Ie this erdinance remains unpaid.fOlle:l'ing

19 issuance efthepermil, the Treasurer shall initiatepreeeedings in aeeerdance "."ilh Article XXe/

20 Chapter 1() efthe Sail Fl'£1llcisee Administrative Cede te make the entire unpaid halanee elMe.fOe,

21 including interest, a lien against all parcels used fer the de:'el",pmentprefect and shall send all netiees

22 required hy that Article te the fJ','!ner elthe preperty as well as the spenser. The Treasurer shall £lIse

23 prepare a preliminary repert netij)'ing the spenser efa hearing Ie cenfirm such reper! by the Bearvi ef

24 Supen'isers at least 1() days be:fare the date elthe hearing. The ropert te the spenser shall centain the

25 spenser's name, a descriptien efthe spenser's develepmentprefeet, Cl deseriptien efthepClrcels efl'Cal
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1 preperty te be eneumbered £IS set ferth in the Assesser's },{ap Bea,'cs fer the eurrent year, a deseriplien

2 e/the alkged ','ieffltien E<lthis eminanee, and shat!fix a time, date, andpl£lee fer hearing. The

3 T,Y3£1SUrer shall eause this repert te be mailed te the spenser and eaeh ewner e/reeem althe pareels af

4 real prepero' sulijeet te lien; Exeeptfer the release a/lien }Y3eermngfee autheri0e by Administrative

5 Cede Seelien l{).237, et! sums eeUeeted by the Tax Celleeterpursuant te this el'dinanee shatz be held in

6 trust by the T,Y3aSUrer and depasited in the CiO'wideAffemable Reusing Fund established in Seetien

7 313.12.

8 (e) Any netiee }Y3fjuired te be given te a spenser er ewner shatz be suffieiently gi'/en er

9 served upen the spanser er eVillerfer at!purpeses hereunder ifpersenally served upen the spenser er

10 e~\'ner ar ifdepesited, pestage prepaid, in a pest effiee letterbax addressed in the neme e/the spenser

11 er a'l.'nerat the affieial address e/the spanser er ewner maintained by the Tax Celleeterfer the

12 mailing a/tax bills er, ifne st/eh address is a~'Elifflble, te the spenser at the address afthe de~'el<3j3ment

13 prejeet, and te the afJfJlieant fer the site er buil-dingpermit at the address en the permit afJfJlieatien.

14 SEG. 313.1 (J. 111/ liEU FEE REFUND WFfENBUILD1NG PERMrrEXP1RES PRIOR TO

15 COMPLETIOllf OF W{)RK AND COMMElvCEMENT Oli' OCCClPANCY.

16 In the e,'ent almildingpe1"J'nitexpires prier te eempletien e/the werk en end eemmeneemellt tYf

17 eeeupaney tY/a develepment pre/eet se that it ~\'ill be neeesSe1)' te abtain a new permit te ean)' eut any

18 de''>elepment, the abligatien te eemply ~',>ith this ermnanee shatz be eaneet!ed, and any in lieu fee

19 pre~'ieuslypaid te the Treasurer shall be lY3funded. !fand when the spenser fffJPliesfer a ne~'/permit,

20 thepreeedures setfer·th in this ermnanee regeffling eenstruetien a/het/sing erpay/'nent afthe in lieu

21 fee shatz be fellfJwed.

22 SEG. 313.Il. ONE TIME FEE PAYUENT.

23 In the event that a de','el<3j3mentprejeet fer ',,,,hieh hausing units ha~'e been eenstrueted er an in

24 lieu fee has been fully peid is demelished ar eem'erted ta a use er uses net subjeet te this ermnanee

25 priar ta the expiratian a/its estimated useful life, the City' shatz either grant te the spenser eX8ess
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1 eredits trensjCreele under Seetien 313.8 fer e pertien e/eny heusing units eetuelly eenstrueted end fer

2 whieh e eertifioote ~fOeelolf)(mey hes eeen issued, er refillld to the spenser e pertien e/the emeunt ef

3 en in lieufee peid. Thepertien efexeess eredits gl'f1nted er thefce l'<Jji1nded shell ee determined on e

4 pre {'fIte eflSiseeeermng to the retie erthe remeining ustfUllifi: ertheprejeet fit the time &fdemelitien

5 er eew;ersien in reletien te its tetel usefitllife. Ferpurpeses ef this erdinenee, the usefitllifC efe

6 devel<Jj3ment prejeet shell ee 5g yoors.

7 SEC. 413.10. 313.12. CITYWIDE AFFORDABLE HOUSING FUND. All monies

8 contributed pursuant to Sections 413.6~ or 413.8~ or assessed pursuant to Section

9 413.9 J.JM shall be deposited in the special fund maintained by the Controller called the

10 Citywide Affordable Housing Fund ("Fund"). The receipts in the Fund are hereby appropriated

11 in accordance with law to be used solely to increase the supply of housing affordable to

12 qualifying households subject to the conditions of this Section. The Fund shall be

13 administered and expended by the Director of MOH the Mej'8l"s Offiee efHeusing, who shall

14 have the authority to prescribe rules and regulations governing the Fund which are consistent

15 with Section 413.1 et seq. this erdinence. No portion of the Fund may be used, by way of loan or

16 otherwise, to pay any administrative, general overhead, or similar expense of any entity, except

17 thet $1g, gggfrem the Fund shell ee eUoooted by the Direeter within six menths jelle;ving the effieti;·e

18 tlete efthis ordinence te pey consultentsfer eom/ucling r-escereh necessery te sUfJPert the "Jobs

19 Heusing ,'Vexus Anelysis,"prepered by Keyser Marston Asseeietes, [ne., end tleted June 1997.

20 SEC. 413.11313.13. DIRECTOR OF PLANNING'S EVALUATION.

21 Within 18menths felle;ving the effeetive tlete &/this erdinenee , the Direetor efPlenning shell

22 repert to the Commissien, the Beenl efSupenisors, end the Mayer en the eurrent supply end demend

23 ~fajJTJrdehle he!lSing in the City, the stet!l8 o/eompliance ','lith this ordinanee and the efficacy ofthis

24 ordinanee in mitigeting the City's shortage e/affordaele heusing availehle te employees working in

25 de'velepmentprojects subject to this ordinanee. Thereafter, i If in the discretion of the Director of
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1 Planning there has been a substantial change in the San Francisco and/or regional

2 economies since the effective date of the requirements o(Section 413: 1 et seq. this ordinence, the

3 Director ofPlenning may recommend to the Commission, the Board of Supervisors, and the

4 Mayor that Section 413.1 et seq. this oniinenee be amended or rescinded to alleviate any undue

5 burden on commercial development in the City that Section 413.1 et seq. this ordinence may

6 impose.

7 SEG. 313.14. PARTL4L INVALIDITY AND SEVERABlLPTY.

8 Ifenyprovision tTfthis oniinence, or its afJfJlieation to eny'develepmentpreject or to (lily

9 geegl'tJ.phicel erCfl efthe City·, is held invelid, the remeinder ofthe oniinence, or the t1fJf3licetion tTf

10 such pr-e':isian te ethcr develepment pl'ejects or to eny other geographicel ereas ofthe City, shell not

11 be ajf<Jeted thereby.

12 SEG. 313.15. STUDY.

13 IV-e leter then July 1, 2()()1, end eWJry'ft~'eyeers thereafter, the Direetor o,fPlenning shell

14 complete e study to determine the demendfer housing ereeted by verious tyj3es ofeommereiel

15 de~'eltJj3ment in Sen Fl'tJ.ncisco end, besed on the study, recommend to the Boem tTf8uj3ervisors

16 chenges in the requirements jer housing construction end in lieuJ"'ees imposed an commerciel

17 devel-epment in this oniinellce ifnecessery to helfJ meet thet demelld.

18 SEC. 414 @rmerlySection 314). CHILD-CARE REQUIREMENTS FOR OFFICE AND

19 HOTEL DEVELOPMENT PROJECTS.

20 Sections 414.1 through 414.15 (hereafter referred to as Section 414.1 et seq.! set forth the Child

21 Care requirements for Office and Hotel Development Projects. The effective date o(these requirements

22 shall be either September 6, 1985, which is the date that the requirements originally became effective,

23 or the date a subsequent modification, i(any, became effective. When the words "this Section" appear

24 in Sections 314.1 through 3! 4. 8, they shell be eonstrued to moon "Sections 314.1 through 314.8. "

25
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1 SEC. 414.1. J-l-4+ SEC. 414.2~. FINDINGS. The Board hereby finds and declares

2 as follows:

3 Large-scale office and hotel developments in the City and Ceuntj' elSan Froneisee

4 (hereinafter "Cit:y"~ have attracted and continue to attract additional employees to the City, and

5 there is a causal connection between such developments and the need for additional child-

6 care facilities in the City, particularly child-care facilities affordable to households of low and

7 moderate income.

8 Office and hotel uses in the City are benefitted by the availability of child care for

9 persons employed in such offices and hotels close to their place of employment. However, the

10 supply of child care in the City has not kept pace with the demand for child care created by

11 these new employees. Due to this shortage of child care, employers will have difficulty in

12 securing a labor force, and employees unable to find accessible and affordable quality child

13 care will be forced either to work where such services are available outside of San Francisco,

14 or leave the work force entirely, in some cases seeking public assistance to support their

15 children. In either case, there will be a detrimental effect on San Francisco's economy and its

16 quality of life.

17 Projections from the EIR for the Downtown Plan indicate that between 1984 and

18 2000 there will be a significant increase of nearly 100,000 jobs in the C-3 District under the

19 Downtown Plan. Most of that employment growth will occur in office and hotel work, which

20 consist of a predominantly female work force.

21 According to the survey conducted of C-3 District workers in 1981, 65 percent of

22 the work force was between the ages of 25-44. These are the prime childbearing years for

23 women, and the prime fathering years for men. The survey also indicated that only 12 percent

24 of the C-3 District jobs were part-time, leaving up to 88 percent of the positions occupied by

25 full-time workers. All of these factors point to the inevitable increase in the number of working
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1 parents in the C-3 District and the concomitant increase in need for accessible, quality child-

2 care.

3 Presently, there exists a scarcity of child care in the C-3 District and citywide for

4 all income groups, but the scarcity is more acutely felt by households of low and moderate

5 income. Hearings held on April 25, 1985 before the Human Services Committee of the San

6 Francisco Board of Supervisors documented the scarcity of child care available in the C-3

7 District, the impediments to child-care program startup and expansion, the increase in the

8 numbers of children needing care, and the acute shortage of supply throughout the Bay Area.

9 The Board of Supervisors also takes legislative notice of the existing and projected shortage

10 of child-care services in the City as documented by the Child-Care Information Kit prepared by

11 the California Child-Care Resources and Referral Network located in San Francisco.

12 The scarcity of child care in the City is due in great part to large office and hotel

13 development, both within the C-3 District and elseWhere in the City, which has attracted and

14 will continue to attract additional employees and residents to the City. Some of the employees

15 attracted to large office and hotel developments are competing with present residents for the

16 few openings in child-care programs available in the City. Competition for child care generates

17 the greatest pressure on households of low and moderate income. At the same time that large

18 office and hotel development is generating an increased demand for child care, it is

19 improbable that factors inhibiting increased supply of child care will be mitigated by the

20 marketplace; hence, the supply of child care will become increasingly scarce.

21 The Master San Francisco General Plan encourages "continued growth of prime

22 downtown office activities so long as undesirable consequences of such growth can be

23 avoided" and requires that there be the provision of "adequate amenities for those who live,

24 work and use downtown." In light of these provisions, the City should impose requirements on

25 developers of office and hotel projects designed to mitigate the adverse effects of the
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1 expanded employment facilitated by such projects. To that end, the City Planning Commission

2 is authorized to promote affirmatively the policies of the San Fl'aneisee Mastel' General Plan

3 through the imposition of special child-care development or assessment requirements. It is

4 desirable to impose the costs of the increased burden of providing child care necessitated by

5 such office and hotel development projects directly upon the sponsors of new development

6 generating the need. This is to be done through a requirement that the sponsor construct

7 child-care facilities or pay a fee into a fund used to foster the expansion of and to ease access

8 to affordable child care as a condition of the privilege of development.

9 SEC. 414.2. J.1.4d.- DEFINITIONS. See Section 401 ofthis Article. TheJI£IZlewingdefinitiens

10 shall ge'lern interpr-etatien efthis Seetien.

11 (a) "Chil£l ea/'OJl£leilit/' shall mean a ehild day eare fseility as defined in Celifernia Health

12 and Safety Cede Seetien 1596. 75IJ.

"Chikl ea/'Opl'8videl''' shall mean apl'evider as defined in Cali/emia Health and Safety?(lr\13

14 Cede Seetien 1596.791.

15

16

17

18

(e)

(el)

(e)

(j)

"Cemnllssien" shall mean the City· Planning Cemmissien.

"D-Bl" shall mean the Depal'tment e/Building Inspeetien.

"Department" shall mean the Department efCity, PIsnning.

"Fil'St eel'lifieate efeeeupaney" shall mean eithel' a tempefflJ'Y eel'lifieate efeeeUfJaney

19 el' a Cel'tifieate efFinal Cempletien and Oeeupaney, as defined in San Fffllwisee Building Cede

20 Seetien I IJ9, whiehevOl' is issuedfirst.

21 (g) "Hetel" shall mean a buililing e6ntaining six el' m6/'O guest 1'6emS as defined in San

22 Ffflneisee Heusing Cede Seetien fIJI intended er designed Ie be used, el' ',."hieh al'e used, /'On ted, er

23 hirod eut te be eeeupied, er ;vhieh are eeeupiedf0J1'sleepingpurpeses and iilwellingpurpeses by guests,

24 whethel' /'Ont is paid in meney, geeds, er sen'iees, ineluding metels as defined in San Ffflneisee

25 Heusing Cede Seetien fIJI.
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1 (hj "Hetel use" shall mean spaee within a stl'uetnre erpenien theree/intended el'pl'imarily

2 suitablefal' the epeFlitien e/a hetcl, including all effice and ethel' uses accesselY te the renting ofguest

3 I'eems, but excluding retail uses and effiee uses net accesse,,' te thc hetel use.

4 "Heuseheld o/l"w ineeme" shall mean a heuseheld eemp&ed ofene 171' merepersens

5 with a cembined annual net inceme fal' all adult membel's which flees net exceed the qualifying limit fer

6 a !ewel' inceme/l1mil)' efa sice equi~'fllent Ie the numbel' afpersens residing in such heuseheld, as set

7 forth for the Ceunty efSan FFlincisce in Califamia Administl'liti';e Cade Sectien 6932.

8 (jj "Heuschold e/modeFlite income" shall mcan a household composed e/one 171' more

9 persons with a combined annual net incomefer all adult membel's which flees not exceed the qualih'ing

10 limit fer a median income family o/a sire equivalent to the number ofpel'sons residing in such

11 household, as set fel'th for the County efSan PFlincisco in CalijfmliaAdministFlith'e Code Section

12 ~

13 (k) "Licensed child Clire facility" shall mean a ehild care J<acility whieh has been issued a

14 wlid license by the California Department afSecial Serlices pUl'suant to California Health and Scifel)'

15 CodeSeetions 1596.891596.875,1596.95 1597.99, er 1597.39 1597.61.

"Net addition afgross square feet a/hotel space" gr"ssjleol' al'ea as defined in/(l,'16

17 Planning Cade Section 192,9 to be oceupied by, ol'pl'imal'ily serving, hetel use, less the gressjleor

18 area in any structul'O demolished 01' rehabilitated as part e/thepfflposed hotel de,'elepmentp/'Oject

19 space used primarily and continuouslyfor effice el' hatel usc and not accesso,,' Ie an)? use athcr than

20 affiee or hotel use forfi,'e yeal's pl'ior te Planning Cammission afJj3l'o''fl1 ofthe hotel de'Velepment

21 p/'Ojectsubject to this Section 01' for the life e/the structure demolished 01' I'ehabilitated, ;vhiehe'Ver is

22 shel'ter.

"Net addition efgress square fret afeffiee space" shall mean gressjleal' area as defined/(m'23

24 in Planning Code Section 192.9 to be oceupied by, or primarily ser:ing, effice use, less the gl'ossjlool'

25 area in any structnre demolished 01' rehabilitated aspal't afthepl'oposed office develepmentPFe:ject
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1 space usedprtmarily and continuouslyj'fJr office or hotel use and not accessory' to any use othcr than

2 office or hotel use forfi:'e years prior to Planning Cemmission approml o/the office de;elepment

3 pr('jject suhject to this Section, or j'fJr the life olthe structure demolished or rehahilitated, whichc;ver is

4 shorter.

5 (n) "Nonprefit child ca/'Cpre""ider" shall moon £1 child careprevider that is an organization

6 organized and operatedJ'fJr nonprefitpurposes within the previsions o/Calijamia Revenue and

7 Taxation Cede Sections 237()1 2371(), incfusim, as demonstl'tlted hy' £1 wriUen determinationfrem the

8 Cali/omia Franchise Tax Board e3ffJrnpting the organizationjr-em taJfCS under Revenue and Taxation

9 Cede Section 237()1.

10 (e) "lVenprefit organization" shaY mean an organization organized and epel'tltedfer

11 nonprefitpurposes within the previsions olCalifernia Revenue and TflMltion Cede Sections 237()1

12 237I(), inclush'e, as demonstl'tlted hy £1 written determinationjr-em the Cali/omia Franchise Tax Board

13 e3ffJmpting the organizationfrem taJfCS under Re:'enue and Taxation Cede Seetion 237m.

14 "Office de,'Clepmentprojcct" shall moon any new construction, addition, extension,

15 eonmrsion or enlargement, or eomhination ther-eef, efen existing stl'Uctur-e whieh incfudes eny gross

16 square feet efoffice spaee.

17 (q) "Office use" shall moon spaee within £1 structure or portion themo/intended or

18 primertly suitable j'fJr oceupancy by'persons 01" entities which perform, pl'{J""idepI' their o;vn henefit, or

19 provide to others at that lecation ser;ices including, hut not limited to, the j'fJUewing: Professional,

20 hanking, insurance, management, consultilfg, technical, sales and design, or the effice functions ef

21 manufaeturing end warehousing husinesses, hut excluding retail uses; repair; any husiness

22 cheracterized by' the physical transfer eftangihle geods to customers on the premises; wholesale

23 shipping, receh'ing and storage; design sho;';casesor any other space intended andprimarily suitahle

24 J'fJr display o/geods; and child cere facilities. This definition shall incfudc all uses erICompassed within

25 the meaning ef,DImming Code Section 219.
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1 (r) "Retail use" shall mean spaee within any struetUFe erpertien theree/intended er

2 primarily suitable fer eccbI]'Jancy bypcrsens er cntities ;\,hich SblfJfJly cemmedities te euslemers en thc

3 premises including, but net limited Ie, steres, sheps, Festaurants, bars, cating and drinking businesses,

4 and thc uses defined in Planning Cede Scctiens 218 and 220 threngh 225, and £lIse ineh/ding all spaee

5 aeeessery te sueh retail use,

6 (s) "Epenser" shall mean an EffJj'Jlicant seeking aj3fJre,'alfer eenstructien elan affiee er

7 hotel de'lclepmentpreject subject te this Scctien and sueh applicant's successers and assigns,

8 SEC, 414,3,~ APPLICATION,

9 (a) 'Fhis Section 414,1 et seq, shall apply to office and hotel development projects

10 proposing the net addition of 50,000 or more gross square feet of office or hotel space,

11

12

(b)

(1 )

'Fhis Section 414,1 et seq, shall not apply to:

Any development project other than an office or hotel development project,

13 including that portion of an office or hotel development project consisting of a retail use;

14 (2) That portion of an office or hotel development project located on property owned

15 by the United States or any of its agencies;

16 (3) That portion of an office or hotel development project located on property owned

17 by the State of California or any of its agencies, with the exception of such property not used

18 exclusively for a governmental purpose;

19 (4) That portion of an office or hotel development project located on property under

20 the jurisdiction of the Port of San Francisco or the San Francisco Redevelopment Agency

21 where the application of this Section is prohibited by State or local law; and

22 (5) Any office or hotel development project approved by the Planning Commission

23 prior to the effective date of thffl Section 414,1 et seq,

24 SEC, 414,4, J.1.4.,+. IMPOSITION OF CHILD CARE REQUIREMENT,

25
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1 (a) Determination ofRequirements. (.J.f The Department er the Cemmissien shall

2 determine the applicability ofSection 414.1 et seq. to any development project requiring a building or

3 site permit and, ifSection 414.1 is applicable, the number ofgross square feet ofeach type ofspace

4 subject to its requirements, and shall impose these requirements as a conditions Q[erHhe approval

5 (or issuance of the bulldlnq or site permit appliootiens for effiee er hetel the development projects

6 eevered by this Sectien in erder to mitigate the impact on the availability of child-care facilities

7 which will be caused by the employees attracted to the proposed development project. Fhe

8 eenditiens shalf requiT'C th,lt the spenser eenstruet er pre:'ide a ehild eare facility en er near the site &f

9 the de,'ef<3j3mentpr!ijeet, cither singly er in eenjunctien ;vith the spensers e.fether effiee er hetel

10 develepment pl'ejects, er arrange with a nenprefit erganizatien te pl'fnide a ehUff oorefacility, at a

11 leeatien "'iithin thc City, erpay an in lieu fee te the City Treasurer which shall thereafter be used

12 exdusi,'efy te fester the expansien eland ease access te child eal'Cfaeilities afferdable te heusehefds

13 efle;v er medel'fltc ineeme. The project sponsor shall supply any in(ormation necessary to assist the

14 Department in this determination.

15 (bi Notice to Development Fee Collection Unit ofRequirements. After the Department has

16 made its final determination oOhe net addition ofgross square feet ofeach type ofspace subject to

17 Section 414.1 et seq.. it shall immediately notifY the Development Fee Collection Unit at DB! oOts

18 determination in addition to the other in(ormation required by Section 402(bi ofthis Article.

19 (ci Sponsor's Choice to Fulfill Requirements. Prior to issuance ofa building or site permit

20 .(or a development project subject to the requirements ofSection 414.1 et seq" the sponsor shall elect

21 one oOhe six options listed below to fulfill any requirements imposed as a condition ofapproval and

22 notifY the Department oOheir choice oOhe (ollowing:

23 (l) Provide a child-care facility on the premises ofthe development project (or the life ofthe

24 project pursuant to Section 414,5: or

25
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1 (2) In conjunction with the sponsors or one or more other development projects subject to

2 Section 414.1 et seq. located within l/2 mile ofone another, provide a single child-care facility on the

3 premises ofone oftheir development projects for the lite ofthe project as set forth in Section 414. 6: or

4 (3) Either singly or in coniunction with the sponsors or one or more other development

5 projects subject to Section 414.1 et seq. located within l/2 mile ofone another, provide a single child-

6 care facility to be located within one mile ofthe development project(s) pursuant to Section 414.7: or

7 (4) Pay an in-lieu tee to the Development Fee Collection Unit at DBI pursuant to Section

8 414.8: or

9 Combine payment ofan in-lieu tee to the Child Care Capital Fund with construction ofa

10 child-care facility on the premises or providing child-care facilities near the premises, either singly or

11 in conjunction with other sponsors pursuant to Section 414.9 : or

12 (6) Enter into an arrangement pursuant to which a nonprofit organization shall provide a

13 child-care facility at a site within the City pursuant to Section 414.10 .

14 (2) Prior te either the Department's or the Cemmission's appr(rial o/a building or site

15 permit fer a develfJp/'lwnt prefeet su17jeet te this Seetion , the Department shall issue a notiee eomplying

16 ~f'ith Planning Cede Seetion 306.3 , settingforth its initial determination o/the net aMition ofgross

17 square feet %ffiee or hotel spaee subjeet to this Seetion,

18 Any person ma)' appeal the initial determination !Jj' deli~'Cring an appeal in ~',9'iting to

19 the Department ;vithin 15 days o/sueh notice. If the initial determination is not appealed within the

20 time allotted, the initial determination shall beeome afinal determination. If the initial determination is

21 aJ3J3ealed, the Cemmission shall sehedule apublie hearing prior to the aJ3J3i'oml ofthe de,'elepment

22 prefeet by the Commission or the Department te determine the net addition o/gress squal'Cfeet of

23 offiee or hotel spaee subjeet te this, The publie ,~earingmay be seheduled separately or simulfaneousl)'

24 with a hearing under City Planning Cede Seetions 139, 306.2, 309(h), 313.4,315.3 or a Diseretio'jal'j'

25

Mayor Newsom
BOARD OF SUPERVISORS Page 121

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 Review hearing under San Fl'f.l/!eiseo Business and Tax Regulations Code Seetion 26. The Commission

2 shall malce afinal detamination elthe net addition elgress squal'O feet at the hearing.

3 (4) Thefinal deternlination elthe net addition ofgross square feet ofeffiee or hotel spaee

4 subject to Section shall be setferth in the eenditions olapprewll rel£tting to the ehild u/pe require,went

5 in any buil-d-ing OP sitepernlit afJJ3lieation afJJ3l'Oved by' the Department 01' the Commissien. The

6 Department shall netify' the Tl'OaSurel' efthefinal deternlinatien elthe net addition ofgress squal'Ofeet

7 &Ieffiee el' hetel spaee subjeet to this ol'dinanee 'I/ithin 30 days &fthe date elthefinal determination.

8 The Department shall notify' the TFeasurel' that the development pr-ejeet is su~jeet to Seetion pROI' to

9 the time the Department er the Commission appl'O"'cs the pern/it applieatien.

10 Cd) Department Notice to Development Fee Collection Unit ofSponsor's Choice. After the

11 project sponsor has notified the Department oUheir choice to fUlfill the requirements ofSection 414.1

12 et seq.. the Department shall immediately notifi; the Development Fee Collection Unit at DBI oOhe

13 sponsor's choice.

14 Ce) Development Fee Collection Unit Notice to Department Prior to Issuance oOhe First

15 Certificate ofOccupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

16 or electronically to the Department prior to issuing the first certificate ofoccupancy for any

17 development project subject to Section 414.1 et seq. that has elected to fUlfill all or part oOts

18 requirement with an option other than payment ofan in-lieu (ee. IUhe Department notifies the Unit at

19 such time that the sponsor has not satisfied the requirements, the Director ofDBI shall deny any and

20 all certificates ofoccupancy until the subject project is brought into compliance with the requirements

21 ofSection 414.1 et seq.

22 (0 Process for Revisions ofDetermination ofRequirements. In the event that the

23 Department or Commission takes action affecting any development project subject to Section 414.1 et

24 seq. and such action is subsequently modified, superseded, vacated, or reversed by the Board of

25
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1 Appeals. the Board ofSupervisors. or bv court action. the procedures ofSection 402(c) ofthis Article

2 shall be followed.

3 (bffJ) SEC. 414.5. COMPLIANCE BY PROVIDING AN ON-SITE CHILD-CARE FACILITY.

4 The sponsor of fmY g., development to this Section 414.1 et seq. may elect to provide a child-

5 care facility on the premises of the development project for the life of the project to meet the

6 requirements of this Section 414.1 et seq. The sponsor shall, prior to the issuance of the first

7 certificate of occupancy by OBI for the development project, provide proof to the Treasurer and

8 the Department that:

9 (A) A space on the premises of the development project has been provided to a

10 nonprofit child-care provider without charge for rent, utilities, property taxes, building services,

11 repairs, or any other charges of any nature, as evidenced by a lease and an operating

12 agreement between the sponsor and the provider with minimum terms of three years;

13

14

(B) The child-care facility is a licensed child-care facility;

(e) The child-care facility has a minimum gross floor area of 3,000 square feet or an

15 area determined according to the following formula, whichever is greater:

In the event that the net addition of gross square feet of office or hotel of the

development project is less than 300,000 square feet, the child-care facility may have a

minimum gross floor area of 2,000 square feet or the area determined according to the above

formula, whichever is greater; and

(D) A notice of special restriction has been recorded stating that the development

project is subject to this Section 414.1 et seq. and is in compliance herewith by providing a child

care facility on the premises.

16

17

18

19

20

21

22

23

24

25

space

Net add. gross sq. ft. off. or hotel x sq. ft. of child-care

.01 = facility
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1 fJf SEC. 414.6. COMPLIANCE IN CONJUNCTION WITH THE SPONSORS OF OTHER

2 DEVELOPMENTPROJECTS TO PROVIDE AN ON-SITE CHILD-CARE FACILITY AT ONE OF THE

3 PROJECTS, The sponsor of a development project subject to this Section 414.1 et seq. in

4 conjunction with the sponsors of one or more other development projects subject to this

5 Section 414.1 et seq. located within 1/2 mile of one another may elect to provide a single child-

6 care facility on the premises of one of their development projects for the life of the project to

7 meet the requirements of this Section 414.1 et seq. The sponsors shall, prior to the issuance of

8 the first certificate of occupancy by OBI for anyone of the development projects complying

9 with this part, provide proof to the TFeftSUFeI' and the Plfmning Department that:

10 (A) A space on the premises of one of their development projects has been

11 provided to a nonprofit child-care provider without charge for rent, utilities, property taxes,

12 bulldinq services, repairs, or any other charges of any nature, as evidenced by a lease and an

13 operating agreement between the sponsor in whose project the facility will be located and the

14 provider with minimum terms of three years;

15

16

(B) The child-care facility is a licensed child-care facility;

(C) The child-care facility has a minimum gross floor area of 3,000 square feet or an

17 area determined according to the following formula, whichever is greater:

In the event that the net addition of gross square feet of office or hotel space of all

participating projects is less than 300,000 square feet, the child-care facility may have a

minimum gross floor area of 2,000 square feet or the area determined according to the above

formula, whichever is greater; and

18

19

20

21

22

23

24

25

Combined net add. gross sq. ft. office or hotel

space of all participating dev. projects
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1 (D) A written agreement binding each of the participating project sponsors

2 guaranteeing that the child-care facility will be provided for the life of the development project

3 in which it is located, or for as long as there is a demonstrated demand, as determined under

4 Subseetien (h) efthis Section 414.12 J..l.4.4, has been executed and recorded in the chain of title

5 of each participating building.

6 (3)-SEC. 414.7. COMPLIANCE IN CONJUNCTION WITH THE SPONSORS OF OTHER

7 DEVELOPMENT PROJECTS TO PROVIDE A CHILD-CARE FACILITY WITHIN ONE MILE OF

8 THE DEVELOPMENT PROJECTS. The sponsor of a development project subject to thffl

9 Section 414.1 et seq., either singly or in conjunction with the sponsors of one or more other

10 development projects subject to thffl Section 414.1 et seq. located within 1/2 mile of one

11 another, may elect to provide a single child-care facility to be located within one mile of the

12 development project(s) to meet the requirements of thffl Section 414.1 et seq. Subject to the

13 discretion of the Department, the child-care facility shall be located so that it is reasonably

14 accessible to public transportation or transportation provided by the sponsor(s). The

15 sponsor(s) shall, prior to the issuance of the first certificate of occupancy by OBI for any

16 development project complying with this part, provide proof to the Troesul'{Ji' end the Planning

17 Department that:

18 (A) A space has been provided to a nonprofit child-care provider without charge for

19 rent, utilities, property taxes, building services, repairs, or any other charges of any nature, as

20 evidenced by a lease or sublease and an operating agreement between the sponsor(s) and

21 the provider with minimum terms of three years;

22

23

(B) The child-care facility is a licensed child-care facility;

(C) The child-care facility has a minimum gross floor area of 3,000 square feet or an

24 area determined according to the following formula, whichever is greater:

25 Combined net add. gross sq. ft. office or hotel
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In the event that the net addition of gross square feet of office or hotel space of

participating projects is less than 300,000 square feet, the child-care facility may have

minimum gross floor area of 2,000 square feet or the area determined according to th

formula, whichever is greater; and

(D) A written agreement binding each of the participating project sponsors,

term of 20 years from the date of issuance of the first certificate of occupancy for any

development project complying with this part, guaranteeing that a child-care facility will

leased or subleased to one or more nonprofit child-care providers for as long as there

demonstrated demand under Suhsectien (h) efthis Section 414.12 J-J44 has been execu

recorded in the chain of title of each participating buildinq.

(4) SEC. 414.8. COMPLIANCE BYPAYMENT OF ANIN-LIEU FEE. (a) The sponso

development project subject to this Section 414.1 et seq. may elect to pay a fee in lieu 0

providing a child-care facility. The fee shall be computed as follows:

Net add. gross sq. ft. office or hotel space x $1.00 =Total Fee

ripen payment efthe fee illfitll te the Treasurer and upell l'OfjUest efthe spenser, the TI

shall issue a eertijieatien that the fee has heen paid. The spenser shaUpresellt such eertijicatie

Department prier te the issuallee hy DlJf fitthefirst eertijieate efeeeupalley fer the de"elej3me

prejeet.

(bi The in-lieu tee is due and payable to the Development Fee Collection Unit at D

to issuance ofthe first construction document with an option tsi. the project sponsor to deter p

prior to issuance ofthe first certificate ofoccupancy upon agreeing to pay a deferral surcharg

would be deposited into the Child Care Capital Fund in accordance with Section lO7A.13.3 of

Francisco Building Code.
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1 f.5f SEC. 414.9. COMPLIANCE BY COMBINING PAYMENT OF ANIN-LIEU FEE WITH

2 CONSTRUCTION OF A CHILD-CARE FACILITY. The sponsor of a development project subject

3 to thiti Section 414.1 et seq. may elect to satisfy its child-care requirement by combining

4 payment of an in-lieu fee to the Child Care Capital Fund with construction of a child-care

5 facility on the premises or providing child-care facilities near the premises, either singly or in

6 conjunction with other sponsors. The child-care facility to be constructed on-site or provided

7 near-site under this election shall be subject to all of the requirements of whichever of f!.cm9

8 Sections 414.5. 414.6 and 414. 7 (b)(1). (2) and (3) fTfthis Sootien 314. 4 is applicable, and shall have

9 a minimum floor area of 3,000 gross square feet. If the net addition of gross square feet of

10 office or hotel space of all participating projects is less than 300,000 square feet, the minimum

11 gross floor area of the facility shall be 2,000 square feet. The in-lieu fee to be paid under this

12 election shall be subject to all of the requirements of Part (8)(4) elthis Section 414.8 JJ..4.A and

13 shall be determined by the Commission according to the following formula:

14

15

16

17

18

19

20

21

22

23

24

25

Net
Net. add. gross sq.

. add.
ft. space subject Sq. ft. Total

gross sq x
project Net. add. child- Fee for

ft. space- 100 $1.00
gross sq. ft. space x care Subject

subject
all participating facility Project

project
projects

(6) SEC. 414.10. COMPLIANCE BY ENTERING INTO ANARRANGEMENT WITH A NON

PROFIT ORGANIZATION The sponsor of a development project subject to this Section may

elect to satisfy its child-care requirement by entering into an arrangement pursuant to which a

nonprofit organization will provide a child-care facility at a site within the City. The sponsor

shall, prior to the issuance of the first certificate of occupancy by the Director of DBI the

Mayor Newsom
BOARD OF SUPERVISORS Page 127

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 Depertment efBuilding lnspectien for the development project, provide proof to the Director of

2 Planning that:

3 (g) (A}-A space for a child-care facility has been provided by the nonprofit organization,

4 either for its own use if the organization will provide child-care services, or to a nonprofit child-

5 care provider without charge for rent, utilities, property taxes, building services, repairs, or any

6 other charges of any nature, as evidenced by a lease or sublease and an operating

7 agreement between the nonprofit organization and the provider with minimum terms of three

8 years;

9 f2l (Bf The child-care facility is a licensed child-care facility;

10 (£l fbi The child-care facility has a minimum gross floor area of 3,000 square feet or an

11 area determined according to the following formula, whichever is greater:

In the event that the net addition of gross square feet of office or hotel space is less

than 300,000 square feet, the child-care facility may have a minimum gross floor of 2,000

square feet or the area determined according to the above formula, whichever is greater;

fJJl (D) The nonprofit organization has executed and recorded a binding written

agreement, with a term of 20 years from the date of issuance of the first certificate of

occupancy for the development project, pursuant to which the nonprofit organization

guarantees that it will operate a child-care facility or it will lease or sublease a child-care

facility to one or more nonprofit child-care providers for as long as there is a demonstrated

need under Subsectien (h) efthis Section 414.12~, and that it will comply with all of the

requirements imposed on the nonprofit organization under this Fa1'£lgr£lph (b)(6) Section 414.10

and imposed on a sponsor under Suhsectiens (g), (h) end (i) efSections 414.4~.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

space

Net add. gross sq. ft. office or hotel x sq. ft. of child-care

.01 = facility
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1 (§l {E} To support the provision of a child-care facility in accordance with the foregoing

2 requirements, the sponsor has paid to the nonprofit organization a sum which equals or

3 exceeds the amount of the in-lieu fee which would have been applicable to the project under

4 Section 414.4(b)(4) 314.4(/3)(4).

5 (j) fF) The Department of Children, Youth and Their Families has determined that the

6 proposed child-care facility will help meet the needs identified in the San Francisco Child Care

7 Needs Assessment and will be consistent with the City Wide Child Care Plan; provided,

8 however, that this Paragraph (F) shall not apply to any office or hotel development project

9 approved by the Planning Commission prior to December 31, 1999.

10 Upon compliance with the requirements of this Section Part, the nonprofit organization

11 shall enjoy all of the rights and be subject to all of the obligations of the sponsor, and the

12 sponsor shall have no further rights or obligations under this Section 414.1et seq.

13 (c) The Director o/the DCfJartment a/Building Inspections shall pro,,.ide notice in :vriting to

14 the Director o/Planning at leastftve business clays prior to issuing theftrst certificate a/occupancy/or

15 any de:'eICfJment pl'fijeet subject to this Section. If the Diroetor a/Planning notifies the Director o/the

16 Department o/Buil-dingInspections :vithin such time that the sponsor has not complied with the

17 pre:'isions o/Seetion, the Director ofthe DCfJartment o/Buil-ding Inspections shall derry any and all

18 eenstruction documents and certificates %ccupancy. If the Director a/Planning notifies the Dir~ctor

19 a/the Department a/Building Inspections that the sponsor has een!j3lied with this Section orJ'ails to

20 respond withinftve business days, a ceriificate %ccupancy shall not be disolfJf!/'Ovedpursuant to this

21 Seeti(m. AnyJ'ailure a/the Director a/the DCfJartment o/Buil-ding Inspections or the Director of

22 Planning to gi:'e any notice under this Subsection shall not relie'le a sponsorfrom compliance :vith this

23 Section.

24 (£1) In the event that the DCfJartment or the Cemmission takes action affecting any

25 develCfJmentpreject subject to this Section and such action is thcrce.ftcrmodified, superseded, vacated,
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1 er reversed by the Depflrtiiwnt er the Cemmissien, Befll'd efAj9J3eflls, the Befll'd efSuper;isers, er by

2 eeurt fletien, the permit flj9J3liefitien fer sueh effiee develepment prejeet shflll remflnded te the

3 Depflrtment er Cemmissien within I§(} dflys felle;'"ing the dflte en whieh sueh flerien isjinfll te

4 determine whether theprepesedprejeet hflS heel! chfli'lged in a mfJImer which tlffiets the area efthe

5 ehild eflre faeility er the flmeunt efthe in lieu fee te be previded under this Scetien 314. 4 and, ifse, the

6 Depflrtment er the Cemmissien shflll revise the ehil£l OfIre requirement impesed en the permit

7 flppliOflrien in eempliflnee ;vith this Scetien, find shall premptly netij)' the Treflsurer find DB! fffthfit

8 revisien.

9 (e) The spenser shflll SUJ3p/y fill in}i3rmfltien te the Treflsurer, the DCj3f1rtment, find the

10 Cemmissien necessflry' te mflke fI determinfltien flS te the flj3J3liefibility efthis Scetien find the number ef

11 gress squflre feet efeffiee er hetel spaee subjeet te this Scetien.

12 (j) Within nine menths efthe effierive dflte efScetien the Cemmissien shflll, after publie

13 netiee find fI heflringpursuflnt te Chflrter Scetien 4.104, fldept rules find reguletiens by ;\·hieh

14 eempliflnee ;vith this Subseerien shflll be determined.

15 SEC. 414.11. SPONSOR REPORTS TO THE DEPARTMENT. In the event that a

16 sponsor elects to satisfy its child-care requirement under Section 414.5. 414.6. 414.7, or 414.9

17 314(h)(1), (2), (3) er (5) by providing an on-site or near-site child-care facility, the sponsor shall

18 submit a report to the Department in January of each year for the life of the child-care facility.

19 The report shall have attached thereto a copy of the license issued by the California

20 Department of Social Services permitting operation of the child-care facility, and shall state:

21

22

23

24

(1 )

(2)

(3)

(4)

The address of the child-care facility;

The name and address of the child-care provider operating the facility;

The size of the center in terms of floor area;

The capacity of the child-care facility in terms of the maximum number of

25 children for which the facility is authorized to care under the license;

Mayor Newsom
BOARD OF SUPERVISORS Page 130

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 (5) The number and ages of children cared for at the facility during the previous

2 year; and

3

4

(6)

fht

The fees charged parents for use of the facility during the previous year.

SEC. 414.12. APPLICATION TO ELIMINATE THE CHILD-CARE FACILITY OR

5 REDUCE THE FLOOR AREA. In the event that a sponsor elects to satisfy its child-care

6 requirement under PTll'tlgfflphs Sections 414.5. 414.6. 414.7 or 414.9314.4 (b)(l), (2), (3) er (5) by

.7 providing an on-site or near-site child-care facility, or under Paragraph Section 414.10 .

8 314.4(8)(6) by agreement with a non-profit organization, the sponsor, or in the case of a facility

9 created pursuant to PTlragfflph Section 414.10 314. 4(b)(6) the non-profit organization, may apply

10 to the Department to eliminate the facility or to reduce the floor area of the facility in any

11 amount, providing, however, that the gross floor area of a reduced facility is at least 2,000

12 square feet. The Department shall schedule a public hearing on any such application before

13 the Commission and provide notice pursuant to CityPlcl/lning Cede Section 306.3(a) ofthis

14 Code at least two months prior to the hearing. The application may be granted only where the

15 sponsor has demonstrated that there is insufficient demand for the amount of floor area then

16 devoted to the on-site or near-site child-care facility. The actual reduction in floor area or

17 elimination of the child-care facility shall not be permitted in any case until six months after the

18 application is granted. Such application may be made only five years or more after the

19 issuance of the first certificate of occupancy for the project. Prior to the reduction in floor area

20 or elimination of the child care facility, the sponsor shall pay an in-lieu fee to the Development

21 Fee Collection Unit at DBI City's Treasurer to be computed as follows:

22

23

24

25

(20 - No. of years since issuance

of first construction document or first

certificate of occupancy. whichever
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the date &ffinal pa}'I1wnt.

e'!Cpirotien efits estimated usafullifC. the City' shatt refund te the spenser a pertien efthe ameunt ofan

SEC. 414.13. AFFORDABILITY REQUIREMENT. The child care provider operating

issuanee efthe certifieate, any ameunt dtle shall aeerue intel'OSt at the /'tite f?fene and ene halfpereent

The fee FequiFed by this er-dinanee is due and payable te the Treasurer prier te issuanee

In the event that a develepment prefeet for whieh an in lieu fee impesed under Seetien(k)

(j)

in spaee efthe ehild care faeility'pursuant te Subseetien (k), if the fee remains ul'lfJaidfette,l'ing

has been fully paid is demelished er een""ertedte a use er uses net su~ieet Ie this ermnanee prier te the

te subseetien (k), sueh interest shatt aeentejfflm the date en ,vhieh the available spaee is Fedueffd until

&fthefrrst eertifieate &feeeUfJaney'fer the effiee de,'e!qJment prejeet. ElVeept in the ease &fa l'ef1netien

Services to be affordable to children of households of low income. The Department shall

adopt rules and regulations to determine the rates to be charged to such households at the

same time and following the procedures for the adoption of rules and regulations under

Section 414.14 J.l.4..§..

any child care facility pursuant to Sections 414.5.414.6.414.7 or 414.9314.4(b)(1), (2), (3) er (5)

shall reserve at least 10 percent of the maximum capacity of the child care facility as

determined by the license for the facility issued by the California Department of Social
Ii

Upon payment of the fee in full to the TreasuFer Development Fee Collection Unit and

upon request of the sponsor, the mGlSUFer Development Fee Collection Unit shall issue a

certification that the fee has been paid. The sponsor shall present such certification to the

Director prior to the reduction in the floor area or elimination of the child care facility.

payment. WheFe the ameunt due is as a result &fa reduetien in spaee efthe ehild eare faeility, pursuant

par menth, erjrafftiecl'l thffFeefjfflm the date ecfissuanee &fthe ewtijfeate until the date effinal

~-[,----_I I II"""li~20
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 in Ueu J'fJe paid. The pel'liien efthe fee refunded shall be determined en a pl'e rata basis accerding Ie

2 the ratie e:/the remaining useful life efthe project at the time e/demeUtien er eenvcrsien in relatien Ie

3 its tetal usejUllife. Fer pU/peses efthis erdinance, the usefitllife efa develTlflment projeet shall be 5Q

4 yetH'&

5 (I) (I) A spenser's ftdlure Ie pay theJ'fJe impesedpursuant te this erdinanee shall eenstitute

6 cause fer the City te recerd a Uen against the develepmentpreject in the sum e/the in Ueu fee l'Cfjuired

7 under this erdinance , as aiJdusted under this erdinance, as aiJdusted under this Sectien.

8 (2) If, fer any reasen, the fee impesedpursuant te this erdinance remains unpaid felle;~'ing

9 issuance efthe eel'liifieate, the Treasurer shall initiate proeeedings in accerdanee with the procedures

10 setfel'lih in AY-ticleXXe/Chapter 1Q, e/the San Francisee Administrati",'e Cede te make the entire

11 unpaid balance eftheJ'fJe, including interest, a Uen against all parcels usedJ'fJr the d0velepment

12 pr-eject. The Treasurel' shall send all netices required b}' that Al'Iiicle te the ewner e/the preperty as

13 well as the spenser. The Treasurer shall alse prepam a preUminary repBlt netifying the spenser efa

14 hearing Ie cenfirm sueh repert by the Beard e/Supenisers at least I Qdays befere the date efthe

15 hearing. The repert te the spenser shall centain the spenser's name, a descriptien efthe spenser's

16 d0;'Clepmentproject, a descriptien e:/thepareels efrealpreperty Ie be encumbel'Cli as setJ'fJlth in the

17 Assesser's MElp Beeks fer the current year, a descriptien e/the alleged ':iel£ltien efthis erdinance, and

18 shall fIX a time, date, and piece fer hearing. The Treasurer shall cause this l'CpBlt te be mailed te the

19 spenser and each ewner efrecerd efthe pareels efrealprepcrty subject te lien. Except fer the releasc

20 eflien recerding fee autherized by Administrath'c Cede Sectien I Q. 237, all sums cellected by the Tax

21 Celleclerpursuant Ie this erdinance shall be held in trust b}' the Treasurer and depesited in the Child

22 Cam Capital Fund estabUshed in Sectien 314.5.

23 (3) An}' netice rCfjuired te be gh'Cn te a spenser er ewner shall be s1+fficiently gi;'Cn er

24 served upen the spenser er e;mer;01'alipU/peses hereunder ifpersenally served upen the spenser er

25 e;':ncrer ifdepesited, pestage prepaid, in a pest effice letterbex addressed in the name e/the spenser
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1 or OHller at the offieialliddl'6ss ofthe sponsor or owner mliintained by the Tt£C Celleetar fer the

2 nwiling oftax bills or, ifno sueh liddress is Ii,'(iilahle, te the sponsor lit the liddl'ess efthe de,elopment

3 prejeet, lind to the lipplielint fer the site er builTlingpermit lit the addl'6ss on the permit lipplirotion.

4 SEC. 414.14~. CHILD CARE CAPITAL FUND.

5 There is hereby established a separate fund set aside for a special purpose called the

6 Child Care Capital Fund ("Fund"). All monies contributed pursuant to the provisions of this

7 Section 414.1 et seq., and all other monies from the City's General Fund or from contributions

8 from third parties designated for the fund shall be deposited in thejEund. For Iiperiodefthl'60

9 yelirsfrom the date effinlillidoption e:fthis or-dinlinee, no mere thlin 25pereent &fthe money deposited

10 in thejimd shlill bepliid tepro"ideps OfJOI'Iiting ehild rore faeilities subjeet to Seetions 314. 4(b)(1), (2),

11 (3) lind (5) to reduee the eest &fpre,.zding lifferdlibte ehilil rope sen'iees te ehildrenfrom heuseholds &f

12 low ineeme as refjuil'6d in Seetien 314.4(1). The I'6mliining menies deposited in thefimd during sueh

13 three yrorperied, lind All monies in the fund fellfJ'/jing expiration &fsueh three yrorperied, shall be

14 used solely to increase and/or improve the supply of child care facilities affordable to

15 households of low and moderate income; except that monies from the fund shall be used by

16 the Director to fund in a timely manner Ii any nexus study required to demonstrate the

17 relationship between commercial development projects and child care demand as described

18 in Slin FI'Elneisee Planning Code Section 414.4 J.l+.4. In the ment thlit ne ehild elil'6faeility is in

19 OfJerlitien under SeeUens 314. 4(!J)(l), (2), (3) er (5) during sueh three yelirperied, the maximum of25

20 pe1"Oent efthe fund resened fer households fJf lew ineeme shlill be spent setely to inerelise IiIld/eY

21 impro,'e the supply &fehild rore faeilities liffortlabte to heuseholds of10;,/ lind mederlite ineome. The

22 jEund shall be administered by the Director, who shall adopt rules and regulations governing

23 the disposition ofthejEund which are consistent with this Section 414.1 et seq. Such rules and

24 regulations shall be subject to approval by resolution of the Board of Supervisors.

25 SEG. 314.6. PARTL4L INVALIDITY AND SEVERABILrTY.
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1 IffiIlYfFf'e','ision ofthis Section, or its flpplieation to flny devetepmC/ltprojeet or te flny

2 geogrflphiefll aroo fYfthe City, is held invalid, the remainder ofthe Section, or the applieation efsueh

3 provision to other office or hotel de~'QIOfJmentprojeelsor to any other geogre.phieal flrefls fYfthe City,

4 shall not be affected thel'eby.

5 SEG. 314.7. ANNUAL EVALlMTION.

6 Commencing one year after the effeeti~'e date ofthis Section and each yoor the/'Cfljter, the

7 Director shflll reportte the Commission at a puhlie heflring and te the PI£Inning, Housing and

8 De~'Qtepmellt Committee e:fthe Board e:fSltjgenisors at a separate puhlie hearing, on the status fYf

9 compliance :vith this Seetion fllld the offieae'y tTfthis Section in mitigating the City's shorlflge tTfehild

10 em'€! facilities genel'flted hy the effiee and hotel de,'QlopmentprtTjeets sul?jeet te this Section. n ....'e years

11 after the effeeti,'Qdate ofthis Section, the Commission shall review the fermutee set forth in Section

12 314.4. In such report, the Director shalll'€!commend any changes in the fernmlae.

13 SEC. 414.15. J.J.+.& DECREASE IN CHILD CARE FORMULAE AFTER STUDY.

14 If the Commission determines after review of an empirical study that the formulae set

15 forth in Section 414.4 3#4 impose a greater requirement for child care facilities than is

16 necessary to provide child care for the number of employees attracted to office and hotel

17 development projects subject to this Section 414.1 et seq., the Commission shall, within three

18 years of making such determination, refund that portion of any fee paid or permit a reduction

19 of the space dedicated for child care by a sponsor consistent with the conclusions of such

20 study. The Commission shall adjust any sponsor's requirement and the formulae set forth in

21 Section 414.4 3#4 so that the amount of the exaction is set at the level necessary to provide

22 child care for the employees attracted to office and hotel development projects subject to this

23 Section 414.1 et seq..

24 SEC. 415 (jormerIySection 315]. HOUSING REQUIREMENTS FOR RESIDENTIAL

25 AND L1VEIWORK DEVELOPMENT PROJECTS. Sections 415.1 through 415.9 315.1 315.,9~
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1 hereafier Section 415.1 et seq., set forth the requirements and procedures for the Residential

2 lnclusionary Affordable Housing Program ("Program"). The effective date ofthese requirements

3 shall be either April 5. 2002, which is the date that the requirements originally became effective. or the

4 date a subsequent modification. i(any, became effective.

5 The Department &fCity Pktnning and MON the Mayer's Office 0£Heusing shall periodically

6 publish a Procedures Manual containing procedures for monitoring and enforcement of the

7 policies and procedures for implementation of this Program. The Procedures Manual must be

8 made available at the Zoning Counter of the Pkt/lniug Department and on the Pktnniug

9 Department's web site. The Procedures Manual shall not be amended, except for an annual

10 update of the affordability housing guidelines, which reflect updated income limits, prices, and

11 rents, without approval of the Plan/li11g Commission or as otherwise specified herein.

12 The Procedures Manual in effect at the time of initial purchase or initial rental of a unit

13 shall govern the regulation of that unit until it is sold or re-rented unless an owner or current

14 tenant chooses to be governed by all of the more up-to-date provisions of the then-current

15 Procedures Manual. In that case, the owner or tenant must agree to be governed by the

16 totality of the new regulations -- an owner or tenant may not pick some provisions from the

17 Procedures Manual in effect at the time of initial purchase or initial rental and some in effect in

18 the then-current Procedures Manual. If the owner or tenant chooses to be governed by the

19 then-current Procedures Manual he or she shall sign an agreement with the City to that effect,

20 and the Pla11ning Department and MON Mayer's Office efHeusiug shall apply all of the rules

21 and regulations in the then-current Procedures Manual to the unit.

22 SEC. 415.1.~ FINDINGS.

23 A. The Board of Supervisors hereby finds and declares as follows:

24 Affordable Housing: The findings in fOrmer Planning Code Section 315.2 of the

25 lnclusionary Affordable Housing Ordinance are hereby readopted and updated as follows:
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1 1. Affordable housing is a paramount statewide concern. In 1980, the Legislature

2 declared in Government Code Section 65580:

3 (a) The availability of housing is of vital statewide importance, and the early

4 attainment of decent housing and a suitable living environment for every California family is a

5 priority of the highest order.

6 (b) The early attainment of this goal requires the cooperative participation of

7 government and the private sector in an effort to expand housing opportunities and

8 accommodate the housing needs of Californians of all economic levels.

9 (c) The provision of housing affordable to low-and moderate-income households

1° requires the cooperation of all levels of government.

11 (d) Local and state governments have a responsibility to use the powers vested in

12 them to facilitate the improvement and development of housing to make adequate provision

13 for the housing needs of all economic segments of the community.

14 The Legislature further stated in Government Code Section 65581 that:

15 It is the intent of the Legislature in enacting this article:

16 (a) To assure that counties and cities recognize their responsibilities in contributing

17 to the attainment of the state housing goal.

18 (b) To assure that counties and cities will prepare and implement housing elements

19 which will move toward attainment of the state housing goal.

20 (c) To recognize that each locality is best capable of determining what efforts are

21 required by it to contribute to the attainment of the state housing goal.

22 The California Legislature requires each local government agency to develop a

23 comprehensive long-term general plan establishing policies for future development. As

24 specified in the Government Code (at Sections 65300, 65302(c), and 65583(c», the plan must

25 (1) "encourage the development of a variety of types of housing for all income levels,
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1 including multifamily rental housing"; (2) "[a]ssist in the development of adequate housing to

2 meet the needs of low- and moderate-income households"; and (3) "conserve and improve

3 the condition of the existing affordable housing stock, which may include addressing ways to

4 mitigate the loss of dwelling units demolished by public or private action."

5 2. San Francisco faces a continuing shortage of affordable housing for very low

6 and low-income residents. The San Francisco Planning Department reported that for the four-

7 year period between 2000 and 2004, 8,389 total new housing units were built in San

8 Francisco. This number includes 1,933 units for low and very low-income households out of a

9 total need of 3,930 low and very low-income housing units for the same period. According to

10 the state Department of Housing and Community Development, there will be a regional need

11 for 230,743 new housing units in the nine Bay Area counties from 1999 through -2006. Of that

12 amount, at least 58 percent, or 133,164 units, are needed for moderate, low and very low-

13 income households. The Association of Bay Area Governments (ABAG) is responsible for

14 dividing the total regional need numbers among its member governments which includes both

15 counties and cities. ABAG estimates that San Francisco's low and very low-income housing

16 production need from 1999 through 2006 is 7,370 units out of a total new housing need of

17 20,372 units, or 36 percent of all units built. Within the past four years, only 23 percent of all

18 housing built, or 49 percent of the previously projected housing need for low and very low-

19 income housing for the same period, was produced in San Francisco. The production of

20 moderate income rental units also fell short of the ABAG goal. Only 351 moderate income

21 units were produced over the previous four years, or four percent of all units built, compared

22 to ABAG's call for 28 percent of all units to be affordable to households of moderate income.

23 Given the need for 3,007 moderate income units over the four-year period, only 12 percent of

24 the projected need for moderate income units was built.

25
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1 3. In response to the above mandate from the California Legislature and the

2 projections of housing needs for San Francisco, San Francisco has instituted several

3 strategies for producing new affordable housing units. The 2004 Housing Element of the

4 General Plan recognizes the need to support affordable housing production by increasing site

5 availability and capacity for permanently affordable housing through the inclusion of affordable

6 units in larger housing projects. Further, the City, as established in the General Plan, seeks to

7 encourage the distribution of affordable housing throughout all neighborhoods and, thereby,

8 offer diverse housing choices and promote economic and social integration. The 2004

9 Housing Element calls for an increase in the production of new affordable housing and for the

10 development of mixed income housing to achieve social and cultural diversity. +his Section

11 415.1 et seq. kgisktien furthers the goals of the State Legislature and the General Plan.

12 4. The 2005 Consolidated Plan for July 1, 2000--June 30, 2005, issued by the

13 Mayor's Office of Community Development and the Mayor's Office of Housing, establishes

14 that extreme housing pressures face San Francisco, particularly in regard to low- and

15 moderate-income residents. Many elements constrain housing production in the City. This is

16 especially true of affordable housing. As discussed in the 2004 Housing Element published by

17 the City Planning Department. San Francisco is largely built out, with very few large open

18 tracts of land to develop. As noted in the 2000 Consolidated Plan, its geographical location at

19 the northern end of a peninsula inherently prevents substantial new development. There is no

20 available adjacent land to be annexed, as the cities located on San Francisco's southern

21 border are also dense urban areas. Thus new construction of housing is limited to areas of the

22 City not previously designated as residential areas, infill sites, or to areas with increased

23 density. New market-rate housing absorbs a significant amount of the remaining supply of

24 land and other resources available for development and thus limits the supply of affordable

25 housing.
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1 There is a great need for affordable rental and owner-occupied housing in the City.

2 Housing cost burden is one of the major standards for determining whether a locality is

3 experiencing inadequate housing conditions, defined as households that expend 30 percent

4 or more of gross income for rent or 35 percent or more of household income for owner costs.

5 The 2000 Census indicates that 64,400 renter households earning up to 80 percent of the

6 area median income are cost burdened. Of these, about 25,000 households earn less than 50

7 percent AMI and pay more than 50 percent of their income to rent. According to more recent

8 data from the American Housing Survey, 80,662 total renter households, or 41 percent, are

9 cost burdened in 2003. A significant number of owners are also cost burdened. According to

10 2000 Census data, 18,237 of owners are cost-burdened, or 23 percent of all owner

11 households. The 2003 American Housing Survey indicates that this level has risen to 29

12 percent.

13 The San Francisco residential real estate market is one of the most expensive in the

14 United States. In May 2005, the California Association of Realtors reported that the median

15 priced home in San Francisco was $755,000.00. This is 18 percent higher than the median

16 priced home one year earlier, 44 percent higher than the State of California median, and 365

17 percent higher than the nation average. While the national homeownership rate is

18 approximately 69 percent, only approximately 35 percent of San Franciscans own their own

19 home. The majority of market-rate homes for sale in San Francisco are priced out of the reach

20 of low and moderate income households. In May 2005, the average rent for a two-bedroom

21 apartment was $1,821.00, which is affordable to households earning over $74,000.00.

22 These factors contribute to a heavy demand for affordable housing in the City that the

23 private market cannot meet. Each year the number of market rate units that are affordable to

24 low income households is reduced by rising market rate rents and sales prices. The number

25 of households benefiting from rental assistance programs is far below the need established by
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1 the 2000 Census. Because the shortage of affordable housing in the City can be expected to

2 continue for many years, it is necessary to maintain the affordability of the housing units

3 constructed by housing developers under this Program. The 2004 Housing Element of the

4 General Plan recognizes this need. Objective 1 of the Housing Element is to provide new

5 housing, especially permanently affordable housing, in appropriate locations which meets

6 identified housing needs and takes into account the demand for affordable housing created by

7 employment demand. Objective 6 is to protect the affordability of existing housing, and to

8 ensure that housing developed to be affordable be kept affordable for 50--75 year terms, or

9 even longer if possible.

10 In 2004 the National Housing Conference issued a survey entitled "Inclusionary

11 Zoning: The California Experience." The survey found that as of March 2003, there were 107

12 cities and counties using inclusionary housing in California, one-fifth of all localities in the

13 state. Overall, the inclusionary requirements were generating large numbers of affordable

14 units. Only six percent of jurisdictions reported voluntary programs, and the voluntary nature

15 appears to compromise the local ability to guarantee affordable housing production. While

16 there was a wide range in the affordability percentage-requirements for inclusionary housing,

17 the average requirement for affordability in rental developments is 13 percent. Approximately

18 half of all jurisdictions require at least 15 percent to be affordable, and one-quarter require 20

19 percent or more to be affordable.

20 5. Development of new market-rate housing makes it possible for new residents to

21 move to the City. These new residents place demands on services provided by both public

22 and private sectors. Some of the public and private sector employees needed to meet the

23 needs of the new residents earn incomes only adequate to pay for affordable housing.

24 Because affordable housing is in short supply within the City, such employees may be forced

25 to live in less than adequate housing within the City, pay a disproportionate share of their
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1 incomes to live in adequate housing within the City, or commute ever-increasing distances to

2 their jobs from housing located outside the City. These circumstances harm the City's ability

3 to attain goals articulated in the City's General Plan and place strains on the City's ability to

4 accept and service new market-rate housing development.

5 6. The development of affordable housing on the same site as market-rate housing

6 increases social and economic integration vis-a-vis housing in the City and has corresponding

7 social and economic benefits to the City. Inclusionary housing provides a healthy job and

8 housing balance. lnclusionary housing provides more affordable housing close to employment

9 centers which in turn may have a positive economic impact by reducing such costs as

10 commuting and labor costs. However, there may also be trade-offs where constructing

11 affordable units at a different site than the site of the principle project may produce a greater

12 number of affordable units without additional costs to the project applicant. If a project

13 applicant may produce a significantly greater number of affordable units off-site then it is in

14 the best interest of the City to permit the development of affordable units at a different location

15 than that of the principal project.

16 7. Provided project applicants can take these requirements into consideration

17 when negotiating to purchase land for a housing project, the requirements of this Section 415.1

18 et seq. are generally financially feasible for project applicants to meet, particularly because of

19 the benefits being conferred by the City to housing projects under Section 415.1 et seq. this

20 ordinanee. Section 406 This Ordinance provides a means by which a project applicant may seek

21 a reduction or waiver of the requirements of this these mitigation fees if the project applicant

22 can show that imposition of these requirements would create an unlawful financial burden.

23 8. Conditional Use and Planned Unit Development Permits permit the development

24 of certain uses not permitted as of right in specific districts or greater density of permitted

25 residential uses. As the General Plan recognizes, through the conditional use and planned
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1 unit development process, applicants for housing projects generally receive material

2 economic benefits. Such applicants are generally permitted to build in excess of the generally

3 applicable black letter requirements of the Planning Code for housing projects resulting in

4 increased density, bulk, or lot coverage or a reduction in parking or other requirements or an

5 approval of a more intensive use over that permitted without the conditional use permit or

6 planned unit development permit. Through the conditional use and planned unit development

7 process, building standards can be relaxed in order to promote lower cost home construction.

8 An additional portion of San Francisco's affordable housing needs can be supplied (with no

9 public subsidies or financing) by private sector housing developers developing inclusionary

10 affordable units in their large market-rate projects in exchange for the density and other

11 bonuses conferred by conditional use or planned unit development approvals, provided it is

12 financially attractive for private sector housing developers to seek such conditional use and/or

13 planned unit development approvals.

14 9. U."e/:vork as defined in the Pktnning Cede recegnizes that "residential living space" is

15 an integral part e/a li,'e/:vork unit. A substantial portion e/ne:\' housing de,'eleprnent in San Franeiseo

16 has been live/work units in }.1ixedUse Distriets South f3jI'Market and in industrially zoned areas f3jI'San

17 Francisco '.'/hel'O l'Osidential de,'eleprnent has not traditionally been permitted as f3jl'right. Li','e/wor,~

18 develepment pnrjects are subjeet to less stringent develepment standards than other types afhousing

19 prejeets in eertain Mixed Use Districts and industrially zoned areas. Liw}/:'iork de:'eloprnents al'O

20 eonferred an equiwllent benefit as projects geing threug.4 the conditional use or planned unit

21 de:'eleprnentperrnitpreeess by ,'irme afthe fiwt that (1) live/wor,'c de,'elepments are not requil'Od to get

22 a conditional use permit for housing develeprnent in some Mixed Use Districts and in all industrially

23 zoned districts whcre other residential uses are required to get a conditional use permit; (2) liw}/:':ork

24 develeprnents reeei:'e a five foot height bonus abo,'e prevailing height limits for specific

25 neighborhoods; (3) li,'e/"iol* units are permitted to cover W{)pereent ofalot rather than the stricter
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1 fet eeverage requirements that apply te ether retlidentialdevelepnl8nt, t}'fJieally reqUiring rear yards

2 equal te 15 feet in length er 25peFeent efthe'fet, whichever is gJ'e£lter. Given thetle benefits eenfel'Fed

3 by statute whieh alk};',- live/werle develepments te exceed the limita#ens en ether heusing de,'elepment

4 in the City, the lJeanl efSupen'isersfinds that, f&rpuPfJeses efthis Progra.'n, lh-e/werk dnelepments

5 aFe eenjOrred a private benefit equal te er inoxeetls efheusingprejeets ;I'hieh require a eenilitienal use

6 erplanned unit de,'elepmentpernlit. The rel_cd building standards applied te live/werkprejeets

7 premete the ability te include fe'i/er eest hemepretlue#en inlive/werkprejeets. A unit meets the

8 definitien efCalifernia Ci'dl Cede SeetieR I94()(e) as a "dwelling unit" because it "is used as a heme,

9 i'esitlenee ersleepiRgplaee by eneperseYl whe maintains a heuseheld e/' by twe er merepersens whe

10 maintain a eemmeR heuseheld." Live/werlvunits shall net be eensideFed "eemmereial Feal preperty"

11 ferpul'fJeses efCi;'il Cede 8oe#enI954.25 et seq.

12 9. .J.th The City wants to balance the burden on private property owners with the

13 demonstrated need for affordable housing in the City. For the reasons stated above, the'

14 Board of Supervisors thus intends to increase the inclusionary housing requirements for all

15 . residential projects. In order to balance the burden on property owners, the Board intends to

16 limit the application of an inclusionary housing requirement to 15 percent for housing projects

17 that do not receive any of the benefits described above through the conditional use or planned

18 unit development process, or in live/work projects. A slightly higher percentage will be applied

19 to projects which generally receive benefits through the conditional use or planned unit

20 development process, or in live/work projects. The Housing Element (Policy 4.2) states:

21 Include affordable units in larger housing developments. It also calls for the City to review its

22 inclusionary housing program regularly to ensure fair burden and not constrain new housing

23 production. The Board of Supervisors has reviewed the inclusionary affordable housing

24 program and finds that, for purposes of the Housing Element of the General Plan, increasing

25 the inclusionary housing requirements ensures more fair burden on all housing development
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1 and will not constrain new housing production. The Board of Supervisors has reviewed the

2 inclusionary affordable housing program and finds that, for purposes of the Housing Element

3 of the General Plan, a housing project of five units or more is a larger housing project.

4 Expanding the inclusionary housing requirements to buildings of five units or more ensures

5 more fair burden on all housing development and will not constrain new housing production.

6 10. .J+. The findings of former Planning Code Section 313.2 for the JObs-Housing

7 Linkage Program, Planning Code Sections 313 et seq., relating to the shortage of affordable

8 housing, the low vacancy rate of housing affordable to persons of lower and moderate

9 income, and the decrease in construction of affordable housing in the City are hereby

10 readopted.

11 1.L n The Land Use and Economic Development Committee of the Board of

12 Supervisors held hearings on this legislation on July 12 and 19, 2006. At those hearings, the

13 Committee heard testimony from Planning Department staff and consultant Kate Funk of

14 Keyser Marston and Associates regarding a study undertaken at the direction of the Planning

15 Department by the consultant Keyser Marston Associates. The study was entitled Inclusionary

16 Housing Program Sensitivity Analysis, dated July 7,2006, and was undertaken to examine

17 the economic impacts of adjusted inclusionary requirements on market-rate housing projects

18 ("Sensitivity Analysis"). The study can be found in Board File No. 051685 and is incorporated

19 herein by reference. The study was guided by the Planning Department and MOR Mayer's

20 Offiee yfHeusing and informed by a Technical Advisory Committee comprised of a variety of

21 experts from the San Francisco Housing Development and Affordable Housing Advocacy

22 Communities. Planning Department staff presented a report summarizing the findings of the

23 SensitiVity Analysis and the recommendations of the Technical Advisory Committee. That

24 report, dated July 10, 2006, is found in Board File No. 051685 and is incorporated herein by

25 reference. After considering the Sensitivity Analysis and staff report and hearing the
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1 recommendations and testimony of the Planning Department, MOH A18yer's Office efHeusing,

2 members of the Technical Advisory Committee, and members of the public including

3 representatives of housing developers, community members, and affordable housing

4 advocates, the Land Use and Economic Development Committee considered various

5 amendments to the legislation. The Committee found, among other things, that it was in the

6 public interest to increase the percentage requirements of the ordinance, but not by as much

7 as originally proposed; to modify the application dates of the ordinance to grandfather more

8 existing projects from the increased percentage requirements, but to make most projects

9 subject to the other requirements of the ordinance; and to require further study on some

10 issues by the Planning Department and MOH ,',18)'er's Officc efHeusing..

11 12. g The City of San Francisco, under the direction of the Office of the Controller, has

12 undertaken is undertaking a comprehensive program of analyses to update its programs and

13 supporting documentation for many types of fees, including updating nexus analyses in

14 support of development impact fees. At the direction of the Board of Supervisors and as part

15 of this larger analysis, the City contracted with Keyser Marston Associates to prepare a nexus

16 analysis in support of the Inclusionary Housing Program, or an analysis of the impact of

17 development of market rate housing on affordable housing supply and demand. The Planning

18 Department and MOH May'er's Office efHeusing worked closely with the consultant and also

19 consulted with the Technical Advisory Committee, noted above, comprised of a variety of

20 experts from the San Francisco housing development and affordable housing advocacy

21 communities.

22 The City's current position is that the City's Inclusionary Housing Program including the

23 in-lieu fee provision which is offered as an alternative to building units within market rate

24 projects, is not subject to the requirements of the Mitigation Fee Act, Government Code

25 Sections 66000 et seq. While the City does not expect to alter its position on this matter, due
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1 to past legislative actions supporting such a study, the Citywide study being undertaken to

2 conduct nexus studies in other areas, and a general interest in determining whether the

3 Inclusionary Program can be supported by a nexus type analysis as an additional support

4 measure, the City contracted to undertake the preparation of a nexus analysis at this time.

5 The final study can be found in the Board of Supervisors File .A'r'ee~.==== and is

6 incorporated by reference herein. The Board of Supervisors has reviewed the study and staff

7 analysis and report of the study and, on that basis finds that the study supports the current

8 inclusionary housing requirements. Specifically, the Board finds that this study: identifies the

9 purpose of the fee to mitigate impacts on the demand for affordable housing in the City;

10 identifies the use to which the fee is to be put as being to increase the City's affordable

11 housing supply; and establishes a reasonable relationship between the use of the fee for

12 affordable housing and the need for affordable housing and the construction of new market

13 rate housing. Moreover, the Board finds that the current inclusionary requirements are less

14 than the cost of mitigation and do not include the costs of remedying any existing deficiencies.

15 The Board also finds that the study establishes that the current inclusionary requirements do

16 not duplicate other city requirements or fees.

17 13. .J-4.. The Board of Supervisors recognizes that this Inclusionary Housing Program is

18 only one part of the City's overall strategy for providing affordable housing. The City has spent

19 wit! spend over $154 million in capital funds on affordable housing in 2006-07 of combined

20 expenditures by MOH the MEyer's Office efHeusing and San Francisco Redevelopment

21 Agency, but not including expenditures by the Department of Public Health or the Human

22 Services Agency. At the very most, only $22 million of those monies will has come from

23 contributions from private developers through this Inclusionary Program or other similar

24 .programs. The City expects expected to spend over $78 million on affordable housing in 2007-

25 08 and, the current expectation is that only $2.5 million of those monies will come from
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1 contributions from private developers through this Inclusionary Program or other similar

2 programs.

3 SEC. 415.2 J.J.H. DEFINITIONS. Cal In addition to the definitions set forth in Section 401

4 ofthis Article. F[he The following definitions shall govern interpretation of Section 415.1 et seq.

5 this erdimmce:

6 (1) "Ajjel'flahle heusingpreject. n shall mean a heusingpreject centaining units censtructed

7 te satisfy the l'Ctfuirements &f8ectiens 315. 4 er 315.5.

8 (2) "Ajjel'flable te a heuseheld" shall mean a purchase price that a heuseheld can efferd te

9 paj' based en an annualpeymcntf8r all heusing cests, as defined in C£tlijemia Gede efRegulatiens

10 ("CCR '9 Title 25, Sectien 692g, as amendedfrem time te til'/IC, ef33 pereent &fthe eembined heuseheld

11 annual gress inceme, assuming a de)l12 payment reeemmcnded by the Mayer's Offiee ~fHeusing in the

12 Precedures kfanual, and aw~ilabl€financing, er a rent that dees net exeeed 3g pereent efa heuseheld's

13 cembined annual gross inceme. Where applieable, the purchase priee er rent may be adjusted te reflect

14 the absence er existenee ~fa parking space(s), subject te the Department's pelicy en unbundled

15 parkingfer ajjel'flable heusing units as speeified in the ,Dreceliures Manual and amendedfrem time te

16 tf.mc,.

17

18

(3)

(,4)

'i1jfel'flabl€ te qualif)'ing heusehelds" shall mean:

With respeet te e)'med units, the average purchase pr~ce en the initial sale efall

19 ajjerdable ewned units in an tifj6l'flableheusingpreject shall net exceed the allewabl€ a,'C1'eg()

20 purehase price and all units must be seld enly te heusehelds )'lith annual gress incemes up te and

21 including 12g percent efmedian ineeme fer the City and Geunty &fScm Franeisce. In aflditien, each

22 unit shall be seld:

23 (i) Only te heusehelds )vith an annual gross inceme equal te er less than the qualifying

24 limits fer a heuseheld efmeder-ate inceme, adjusted fer heuseheld sizw;

25 (if) On the initial sale, at er bele)\' the maximum purchase price; and
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~"'\ On subsequent sefes fit er belew the priees te be determined by the Direeter eft.Ill)

Mayer's Offiee efHeusing in the Cenditiens efAfJl!reval er Netiee ef8]3eeiel Restrictiens ecce

the fermule specified in the Pr-ecedul'es Manual, as amendedj'em time te time, such thet the U1

remein efjOrdable te quelifjJing heusehelds. The fermula in the Precedures AlaHou-al maJipermit

seUer te inetude certein alle'/iable eapitel impre~'(Jments in the sales price.

(B) With r-espect te I'ental units in an afjOrdable heusingpl'l'jject, t.4e eWJfflge fmnua

including the eest utilities paid by the tenant eccel'ding te RUD utility allewanee established b.

San Fl'£Illcisce Reusing Autherity" shell net cxceed t.~e eUeweble ePf!1'£IgC ennuel rent. Eaeh un

be rented:

(I) Only te heusehelds ~\'ith en ennuel gross inceme equel te er less then the quel~

limits fel' e heuseheld efl-e~v inceme es defined in this Sectien;

(ii) At er less then the maximum ennuall'ent.

(4f ill "Allowable average purchase price." shell meen e 4 price for all affordable

units of the size indicated below that are affordable to a household of median income

defined in this Section, adjusted for the household size indicated below as of the date

close of escrow, and, where applicable, adjusted to reflect the Department's policy on

unbundled parking for affordable housing units as specified in the Procedures Manual

amended from time to time:

Number of Bedrooms (or, for live/work units Number of Persons

square foot equivalency) in Household

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1,100 square feet) 3
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3 (1,101 to 1,300 square feet) 4

4 (More than 1,300 square feet) 5

f.5fl2l "Allowable average annual rent." shall mean Annual rent for an affordable

unit of the size indicated below that is 30 percent of the annual gross income of a hous

of median income as defined in this Section, adjusted for the household size indicated

and, where applicable, adjusted to reflect the Department's policy on unbundled parkin

affordable housing units as specified in the Procedures Manual and amended from tim

time:

Number of Bedrooms Number of

(or, for live/work units Persons in

square foot equivalency) Household

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1,100 square feet) 3

3 (1,101 to 1,300 square feet) 4

4 (More than 1,300 square feet) 5

(6l '\4n/!!u'fl gross ineeme"shall mean gfflSS ineeme as defined in CCR Title 25, SeeI

6914, as amendedfrem time te time, exeept that the Mayer's Offiee &fHeusing may, in erder Ie

promete eensisteney with the proeedures efthe San Franeisee Rede";elef'ment Ageney, develep

test that dijfersfrem the State dejinitien ifitpuelishes that test in the Pl'eeedures Manual.
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1 (7) "AVefflg6 anmHill'ent. n shall mean the tetal annual rent fer the oolendar yoor eharged

2 by' a heusingpreject fer all afjOrtlable l'ental units in thepr0ect efan equal number fTfbetlreems

3 dbided by the tetal number fTf affertleble units in the preject with that number fTfbetlreems.

4 (8) '\f;'(fragepul'Chaseprice. "shall moo."! the purehase pricefor all &ffmwab!eew.'1ed1>mits

5 in an afjOrtleble heusingpreject 6fan equal number efbetlr-eems rJi,'ided by' the tetal number ef

6 afjOrdable units in theprfTject :vith that number fTfbedreems.

7 (9) "Cemmunity apartment." shall be as defined in San Froncisce SubrJi,'isien Cede Seetien

8 13()8(b).

9 (9a) "CenrJitienal use"ferpurpeses fTfthis OrrJinanee moons a cenrJitienal use autherimtien

10 :':hich, pursuant te the Planning Cede, is requil'ed fer the residential cempenent fTfa prefect.

"CenrJitiens fTfappreWiI" shall be a set fTf:vritten cenrJitiens impesed by the Pfflnning.1 J('(}I11

12 Cemmissien er anetherpermit issuing City agency'er appellate bedy te :vhich a preject af!fJliealU

13 agrees te adhere andfitlfill1'.'hen it recei':es a cenrJitienal use erpfflnned unit de'/elepmentpel9nit fer

14 the censtruetien efa principal pr0cct er ether heusingprejeet subject te this Pragram.

"Dil'eeter" shall mean the Dil'ecter fTf City Pfflnning er his er her designee, inclurJilig

"Cendeminium" shall be as tlejilled in Calijel'i'/ia Ci"it Cede Seetiell 783.(")

('2 '

1115

16

17 ether City agencies er tlepartments.

18 (13) "First eer1iificate efeeeupallcy" shall mean either a temperory eertifieate efeeeupancy

19 er a Certificate efFinal Cemplctien and Oeeupaney' as defilled in San Froncisce BuilrJing Cede

20 Seetien 1(}9, :vhiehe,'er is issuedfirst.

"HeuseheliL." shall mean anypersen erpersens :vhe reside er illtend te reside in the

lntentiellally Lefi Bfflllk.

.1 J

.1 J(' 4'

('5'

21

22

23 same heusing unit.

24 (16) Heuseheld fTffe:\' ineeme. " shall mean a heuseheld whese cembined allnual gress

25 inceme for all member'S dees Ilet exeeed6()pereent efmedi£/Il inceme fer the City and Ce.mty 6fSan
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1 Freneisee, as C£lkuleted by the Mayer's Office efHeusing using datejrem the United Stetes

2 Department efReusing and Urban Devel{Jpment (HUD) and alijustedfer heuseheld size er, ijdate

3 /rem HUD is unavaileble, C£lleuleted by the ,',{eyer's Offiee efHeusing using ether publicly availeble

4 and aedible data and aiJjus~ftr heusehel-dsize.

5 (17) "Heuseheld efmedian ineeme" shall moon a heuseheld %'hese eembined annual gress

6 ineeme fer aR members daes net exceed 1gg pereent efthe median ineeme fer the Cit),and Ceunty ef

7 San Franeisee, as eakuleted b)' the ,',{eyer's Offiee efReusing using datefrem t,4e United Stetes

8 Department &fHeusing and Urban De:'elepment (ElUV) and adjusted/er heusehel-dsize er, ijdate

9 /rem HUD is unavailebk, C£lkuleted by the },{ayer's Offiee efHeusing using ether publicly availabk

10 and eredibk date and alijusted fer heuseheld size.

11 (17,4) "Heuseheld efmederete ineenw" shall mean a heuseheld whese eembined annual gress

12 inceme fer all members dees net exeeed 1Jg pereent &fthe median ineeme fer the City and Ceunty &f

13 San Freneisee, as eakuleted by the Mayer's Offiee efHeusing using datajrem the [hlited Stetes

14 Department &fHeusing and Urban Develepment (HUlJ) and alijustedfer heuseheld size er, ijdate

15 /rem HUD is 11Ilawlilable, ealeulated by the },{eyer's Offiee efHeusing using ether publicly availebk

16 and el'edible date and alijusted fer heusehelfi size.

"Reusing projeet n shall mean any develepment whieh has residential units as defined in('8'1 I17

18 the Planning Cede, ineluding but net limited te dwellings, group heusing, independent lb'ing units, and

19 ether ferms &fde1>'elepment :I'hieh are intended te pre:'ide leng term heusing Ie indi..,'itlua/s and

20 heusehelds. "H+7usingprojeet" shall net include thatpertien efa de','elepment that qualifies as an

21 lnstitutienal Use under the Plenning Cede. "Heusingp/'ejeet"ferpurpeses efthis Pi'egfflm shall alse

22 inelude the develepment eflive/:veT* units as defined by Planning Cede Scetien 1gJ.13. Heusing

23 prefeetferpurpeses efthis P'I'egrom shall mean all phases er ekments efe multi phase er mul#ple let

24 residential de,'el-epment.

25
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(19) "Heusing unit" er "unit" shall mean a dwelling unit as defined in San Frtmeise

Heusing Cede Seetien 4()1.

fJ()) "Lbe/werk unit" shall be as defined in San Froncisee Pletnning Cede Seetien I ()\

12 ') "Li1'e/werkprejeet. " shall mean a housingp~eet eenffiining mere than ene Ii,.i 1-

~

(22) "Long term heusing" shall mean heusing intendedjer eeeUfJaney by a persen or

lor 32 eenseeuth'e days er hmger.

(23' ",',lar/riet rote heusing" shall mean heusing censtructed in thc principal prejeet t,?

net subject te sales er renffil restrietions.

(24)fll "Maximum annual rent." shall mean tThe maximum rent that a housing d

may charge any tenant occupying an affordable unit for the calendar year. The maxim

annual rent for an affordable housing unit of the size indicated below shall be no more

percent of the annual gross income for a household of low income as defined in this S

as adjusted for the household size indicated below as of the first date of the tenancy:

Number of Bedrooms (or, for live/work units Number of Persons

square foot equivalency) in Household

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1100 square feet) 3

3 (1101 to 1300 square feet) 4

4 (More than 1300 square feet) 5

f2Jf &1 "Maximum purchase price." shall mean tThe maximum purchase price fo

affordable owned unit of the size indicated below that is affordable to a household of
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ncome,

moderate income, adjusted for the household size indicated below, assuming an annu

payment for all housing costs of 33 percent of the combined household annual gross i

a down payment recommended by MOH and set forth in the Procedures Manual, and

available financing:

Number of Bedrooms Number of

(or, for live/work units Persons in

square foot equivalency) . Household

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1100 square feet) 3

3 (1101 to 1300 square feet) 4

4 (More than 1300 square feet) 5

(2504) "klayer's Offiee gfHgusing" shall moon the P./ayer's Office gfHousing or its su

(26) "Notiee ef8peeial Restrietiens" shall moon a deeument reeerded with the &m F

Reeerder's Offiee for any unit subjeet te this 1TLregram detailing the sale and resale er rental

restrietiens and any restrietiens en purchaser er tenant ineeme levels ineh/dod as a Cenditien

Approval eftheprineipalprejeet relating te the unit.

(27' "Off site unit." shall moon a unit ajJfJrdable te qualifying heusehelds eenstruete?

pursuant te this Ordinanee en a site ether than the site gfthe prineipal projeet.

(28) "On site unit" shan moon a unit ajJerdable te qualifying heusehelds eenstrueted

pursuant te this Ordinanee en the site (~ftheprincipal projeet.

(29) "Ordinanee" shan mean Planning Cede Seetiens 315.1 through 315.9.
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1 (30) "O:vned unit" shall mean £I unit ElfffJrd£lble to qUEllifYing households which is £I

2 condominium, stock coopcrotive, community Elp£lrtmcnt, or detached singl-c family homc. Thc owncr or

3 owncrs alan owned unit must occUj9Y thc unit £IS theirprinl£lYj' residence.

4 (31) "O:vner" shall mean the record o:vner olthelee or £I :'Cndee in possession.

"Principal prtiject shall mean £I housilfg de':elfJpment on :vhich £I requirement ta pl'evide/
(32\5

6 affOrdable housing units is imposed.

"Pl'eccdures Manual" shall mean the City and County t>IS£ln Francisco AfjQrd£lble/
(33\7

8 Rousilfg Menitarilfg Pmccdures M£i/lU£l1 issucd by' the San Froncisco Dcp£lr4mcnt alCity Plannilfg, £IS

9 £Imcnded.

"Project Elpplieflllt." shall moon an El]3f3licant.fer £I buildingperniit or £I site permit or an

"Pregrom" sh£lllmcan the Residenti£lllnclusion£lYj' Affordable Reusil1g Pregrom.

/(35\

10

11

12 ElfJPlic£lntlor a conditional use permit orpl£mned unit de'.'elepmentperniit, seekilfg El]3f3I'OWllfi'Om the

13 Planning Commission or Planning Dep£lrtment.fer construction ala housing prefect suliject to this

14 Seetien, or such Elpplioont's successors and assigns.

"Rent" or "I'ental" shallllloon the total chargeslor rent, utilities, and related heusing/
(36\15

16 services ta each household occUj9ying £In ElfjQrdable unit.

17 (37) "Rental unit" shall moon a unit afjQrd£lble to qualifyilfg households whieh is not a

18 cendominium, stock c00jgerotive, or community Elpartment.

19 (38) "Student housing" shallmeall £I buil£ling where ]()()percellt olthe residential uses are

20 Elffili£lted with and Ojgeroted by £In accreditedpost second£lYj' eduootion£ll institution. Typically, student

21 housing islor rent, not for sale. This housing shall pl'e:'ide lfJdging or both mcals and lfJdging, by

22 prearrangement for one :veek or more at £I time. This definition enly applies in the Eastern

23 Ncighbol'>~oodsMixed Use Districtsr

24 SEC. 415.3 J..l+..J. APPLICATION.

25
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1 (a) Section 415.1 et seq. This Ordinance shall apply to any housing project that

2 consists of five or more units where an individual project or a phased project is to be

3 undertaken and where the total undertaking comprises a project with five or more units, even

4 if the development is on separate but adjacent lots; and

5 (1 ) Does not require Planning Commission approval as a conditional use or planned

6 unit development;

7 (2) Requires Planning Commission approval as a conditional use or planned unit

8 development;

9 (3) Consists of live/work units as defined by Planning Cede Section 102.13 o(this

10 Code; or

11 (4) Requires Planning Commission approval of replacement housing destroyed by

12 earthquake, fire or natural disaster only where the destroyed housing included units restricted

13 under the Residential Inclusionary Housing Program or the City's predecessor inclusionary

14 housing policy, condominium conversion requirements, or other affordable housing program.

15 (b) Section 415.1 et seq. This Ol'dinanee shall apply to all housing projects that have

16 not received a first site or building permit on or before the effective date of Section 415.1 et seq.

17 this Ol'dinanee with the following exceptions. Until these application dates take effect as

18 described below, the provisions of Section 415.1 et seq. the OI'dinanee as it exists on July 18,

19 2006 shall govern.

20 (1 ) The amendments to the off-site requirements in Section 415. 63-J.M(c) and (d)

21 relating to location and type of off-site housing, and Section 415.4(c) 315. 4(e) relating to when

22 a developer shall declare whether it will choose an alternative to the on-site requirement shall

23 apply only to projects that receive their Planning Commission or Department approval on or

24 after the effective date of Section 415.1 et seq. this legislatien.

25
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1 (2) The amendments to the percentage-requirements of Section 415.1 et seq. thitf

2 Ordinanee that govern the number of affordable units a housing project is required to provide

3 in Section 415.5Cai 315.4(a) and 415.6Cai 315.5(a) apply only to housing projects that submit

4 their first application, including an environmental evaluation application or any other Planning

5 Department or Building Department application, on or after July 18, 2006. Notwithstanding the

6 foregoing, the amendments to the percentage-requirements of Section 415.1 et seq. this

7 Ordinanee also apply to any project that has not received its final Pl~mning Commission or

8 Department approvals before July 18, 2006 for housing projects that receive a Zoning Map

9 amendment or Planning Code text amendment related to their project approvals that (A)

10 results in a net increase in the number of permissible residential units, or (B) results in a

11 material increase in the net permissible residential square footage. For purposes of

12 subsection B above a material increase shall mean an increase of 5 percent or more, or an

13 increase in 10,000 square feet or more, whichever is less.

14 (3) The amendments in Section 415.1 JJ-bl- to the way median income is calculated

15 apply to any housing project that has not received a first site or building permit by the effective

16 date of Section 415.1 etseq. this Ordinanee.

17 (4) Section 415.1 et seq. This OJ'dinanee shall apply to all housing projects of 5 to 9

18 units that filed their first application, including an environmental evaluation application or any

19 other Planning Department application on or after July 18, 2006.

20

21

(c)

(1 )

Section 415.1 et seq. This Ordinanee shall not apply to:

That portion of a housing project located on property owned by the United

22 States or any of its agencies or leased by the United States or any of its agencies for a period

23 in excess of 50 years, with the exception of such property not used exclusively for a

24 governmental purpose;

25
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1 (2) That portion of a housing project located on property owned by the State of

2 California or any of its agencies, with the exception of such property not used exclusively for a

3 governmental or educational purpose; or

4 (3) That portion of a housing project located on property under the jurisdiction of the

5 San Francisco Redevelopment Agency or the Port of San Francisco where the application of

6 Section 415.1 et seq. this Offlin£l1Iee is prohibited by California or local law.

W8i:'el' el' Reduetien:

A p~jeet aj3fJlioont efanYPl'e}ect subject te the requi1'Cments in this P¥eg1'£lm may

I

(1)

fd'7

8

9 Weel te the Beal'd efSupe/''lisel's fel' a reduetien, adjustment, el' wah'el' {'}f the requirements based

10 UfJen the absence of1m}' reasenable rel£ltiens,~iper nexus bet:veen the impact ofde','elepment and

11 either the ameunt ('}fthefee ehal'ged el' the inehlsienary requirement.

12 (2) A preject aj3fJlioont subject te the requirements ~fthis Program whe has reeeh'ed an

13 aj3fJl'e,..ed buildingpel'mit, eenditienal usepenllit el' simil£lr disel'etienal'y aj3fJffl,'£I1 and whe submits a

14 newer l'e"ised building permit, eenditienal use permit el' simil£lr diseretienary appl'eml fel' the same

15 P1'efJerly may aj3fJeelfel' a reduetien, adjustment er '!,'ai",er ofthe requi1'Cments :~'ith l'cspeet te the

16 numbel' efl<its er square feetage ~feenstl'uctienpre'iieusly aj3fJfflvcd.

17 (3) Any such aj3fJeal shall be made in writing andfiled 'i,'ith the Clerk efthe Beal'd ne later

18 than 15 days aftel' the date the Planning Dcparlment sends netice te the pl'e}eet applieant efthe

19 numbel' ofa:ffi;l'dahle units required as pre','ided in Sedien 315. i(a) and 315.5(8). The f1fJfJeal shall set

20 ferlh in detail the fectual and legel basis fer the claim of:vai','er, l'Cductien, er adjustment. The Beal'd

21 efSupenisers shall censider the appeel at the heal'ing :vithin G{J days after thefiling {'}fthe weal. The

22 appell£lnt shall beel' the buJ'dan ~fp1'CSenting substantial e:'idence te suppel't the aJ3fJeel, including

23 cempa1'flhle technical inferrnatien te supper1: aj3fJell£lnt's positien. The decisien {'}fthe Beal'd shall be by

24 a simple majerity vetc and shall be final. !fa reductien, aEljustment,· er :~'ai'ier is granted, any change

25 in use :vithin the project shall im'alidate the :vai",el', adjustment, er 1'Cduetien efthefee el' inehlsienary
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requirement. Jfthe Beard grants a reduction; adjustment er wah'er, the Clerk efthe Beard shal-l

premptly transmit the nature and eJftent efthe reduetien, 6/(ijustment er ;\'ai;'er te the Troasurer.

@ (ef For projects that have received a first site or building permit prior to the eff

date of Section 415.1 et seq. this kgiskitien, the requirements in effect prior to the effective

of Section 415.1 et seq. this Ordinance shall apply.

SEC. 415.4 IMPOSITION OF REOUIREMENTS.

(a) . Determination ofRequirements. The Department shall determine the applicabili

Section 415.1 et seq. to any development project requiring a building or site permit and, ifSecti

415.1 is applicable. shall impose any such requirements as a condition ofapproval for issuance

building or site permit. The project sponsor shall supply any information necessary to assist the

Department in this determination.

(b) Notice to Development Fee Collection Unit ofRequirements. After the Departme

made its final determination regarding the application oUhe atJprdable housing requirements to

development project pursuant to Section 415.1 et seq., it shall immediately notifY the Developme

Collection Unit at DBI in addition to the other infOrmation required by Section 402(b) ofthis Ar

(c) Sponsor's Choice to Fulfill Requirements. Prior to issuance ofa building or site

tsa: a development project subject to the requirements ofSection 415.1 et seq., the sponsor ofthe

development project shall select one ofthe fOur options listed below to fulfill their atJprdable ho

requirements and notifY the Department oftheir choice:

(l) Construct on-site units atJprdable to qualifYing households pursuant to the requir

ofSection 415.5.

(2) Construct off-site units atJprdable to qualifYing households at an alternative site

the City and County ofSan Francisco pursuant to Section 415.6.

(3) Pay an in-lieu fee to the Development Fee Collection Unit at DBI pursuant to Sec

415.7.
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1 Provide any combination ofon-site units as provided in Section 415.5. off-site units as

2 provided in Section 415.6, or payment ofan in-lieu (ee as provided in Section 415. 7, provided that the

3 sponsor constructs or pays the (ee at the appropriate percentage or (ee level required for that option.

4 Department Notice to Development Fee Collection Unit ofSponsor's Choice. After the

5 sponsor has notified the Department oOheir choice to fulfill the affordable housing requirements of

6 Section 415.1 et seq.. the Department shall immediately notifY the Development Fee Collection Unit at

7 DBI oOhe sponsor's choice.

8 Development Fee Collection Unit Notice to Department Prior to Issuance ofthe First

9 Certificate ofOccupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

10 or electronically to the Department prior to issuing the first certificate ofoccupancy for any

11 development project subject to Section 415.1 et seq. that has elected to fulfill all or part oOts

12 requirement with an option other than payment ofan in-lieu (ee. Ifthe Department notifies the Unit at

13 such time that the sponsor has not satisfied the requirements, the Director ofDBI shall deny and all

14 certificates ofoccupancy until the subject project is brought into compliance with the requirements of

15 Section 415.1 et seq.

16 Process for Revisions ofDetermination ofRequirements. In the event that the

17 Department or the Commission takes action afftcting any development project subject to Section 415.1

18 et seq. and such action is subsequently modified, superseded, vacated, or reversed by the Board of

19 Appeals, the Board ofSupervisors, or by court action, the procedures ofSection 402(c) shall be

20 fOllowed.

21 SEC. 315.4. ONSrrEHOUSINGREQUlREMENTANDlJENEFTrs.

22 Exeept as previded in Seetien 315.4(0), all heusingJ3rojeets subjeet te this Pregl'tlm threugh the

23 tlf'plieatien efSeetien 315.3 shall be required te eenstJ'uet en site units sukieet te the felle%'ing

24 requirements:

25
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1 SEC. 415.5 COMPLIANCE THROUGH PROVISION OF ON-SITE AFFORDABLE

2 HOUSING.

3 IUhe sponsor elects, pursuant to Section 415.4(c), to provide on-site units to satisfY the

4 requirements o(Section 415.1 et seq., the development project shall satisfY the following requirements:

5

6

(a)

(1 )

Number of Units:

(A) For any housing development of any height that is located in an area with a

7 specific inclusionary housing requirement, the more specific inclusionary housing requirement

8 shall apply, In adcUtien, the fellewingp/YJvisiens shall apply enly te the feUewing AI"ffi Pltlns as

9 pre':ided belmv:

10 (i) Market and Oeta,'ia Area Pffln: The re£jUiJ'eJ1Wlts e/Sectiens 315 threugh 315.9 shall

11 6.f3ply in the Pffln Area subjeet te the feUe:ving:

12 An adtlitie/lal ajjertklble heusing requirement shall 6.f3ply in the MarJret and Oeta,'ia Pltln Area

13 as fellews:

14 Definitiens. The definitiens in Seetien 32G.2 and 318.2 shall apply.

15 Ameunt e/fee: Allprejeets that ha;'e net reeeived PITlnning D0j9artment er Cemmissien

16 6.f3Pl'(JWt! as efthe effCctive date efthis legisltltien and that are sulJ/cct te the Residential Inclusienary

17 Ajjerdable Reusing Pregrem shall pay an adcUtienal ajfy.;rdable hmisingfec pcr squareJ/{}et ef

18 ResidentialSpacc Subjcct te the Cemmunity Inlpre;'Cments Impact Fce as fy.;l+ews; $8. (}() in thc Van

19 Ness Market Special Usc District; $4. (}() in the l\TCTDistrict; and $(). (}() in the RTO District. A preject

20 w!icant shall net pay afee fer any squareJ/{}et efspace designated as a belel'! market rate unit under

21 this inclusienary ajjerdable heusillgpregram er an}' ether unit that is designated as an ajjerdable

22 heusing unit under a Ii'cderTlI, State, er lecal restrictien in a manner that maintains ajjerdebility fer a

23 term lie less than 5(} }'Cars.

24 Timing o/payment: Thefee shall be paid befere the City issues ajirst certificate efeecupallcy

25 J/{}r thepreject.
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1 Use eiFee: The additienal afferdable heusing l'Ofjuiroment speeified in this Seetien fer the

2 Market and Oetavia Plan Area shall be paid inte the City/Ade Afferdable Heusing Fund, but thefimds

3 shall be separately aeeeuntedfer. A«JlfshaU eJfj3end t.4efimds aeeerding te the fell-ewingprierities:

4 F'irst, te ineroase the SUfJfJly ef':heusing ajjerdable te qualifying heusehel£!s in the l','larket and Octavia

5 Plan Area; seeend, te inerease thesufJfJly ~fheusing ajjerdable te qualij)'ing heusehelds within 1 mile

6 afthe beundaries afthe ,ohm Area; third, te inerease the sUfJply elheusing ajferdable te qualifying

7 heusehelds in the Cit): and GeURty afSan Franeisee. Thefunds may alse be used fer menitering and

8 administrative expenses sul~ieet te thepreeess deseribed in Seetien 315.6(e).

9 Other fee pre'iisiens: This additienal afferdable heusingfee shall be subjeet te the fellewing

10 pre'.~siens eiSeetiens 326 et seq.;: the injlatien arijustment previsiens afSeetien 326.3(d); the l'itliver

11 and rodttetien pre:'isiens afSeetien 326.3(h); the lien preeeetlings in Seetien 326.4; and the refUnd

12 previsiens efSeetien 326.5. This additienal ajjerdable heusingfee may net be met threugh the in kind

13 previsien eleemmunity impre,'ements er Gemmunity Facilities (Mell-e Rees)jinaneing fJj3tiens af

14 Seetiens 326.3(e) and (j).

15 Findings: The Beard afSupen'isers herebyjinds that the additienal afjerdable heusing

16 roquiroments elthis Seetien aro sUfJfJer!ed by the Nexus Study perfermed by' Keyser Marsten and

17 Asseeiates refereneed in Seetiell 315.2(12) and/eund in Beard File Ne. 081152. The Beard ef

18 Supervisers has revie'i,'edthe study and stajJanalysis and roper! elthe study and, en that basisjinds

19 that the study supper!s the eurrent inelusienary heusing roquiroments eembined with the additienal

20 afferdable heusingfee. Speeifically, the Beardjillds that the studY' identifies the purpese &fthe

21 additienal jOe te mitigate impaets ell the demand ffJr afferdable heusing in the City; identifies the use te

22 whieh the additienal fee is te be put as being te inerease the City's ajjerdable heusing SllfJfJly; and

23 establishes a reasenable l'Olatienship bet\~'Oen the use ~fthe additienal fee for ajjerdable heusing and

24 the needIer afferdable heusing and the censlructien elne;',' market rate heusing. l'/leroever, the Beard

25 finds that the eU1'l'f3nt inclusiellary requirements eembined ;','ith the additienalfee aro less than the eest
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1 (~/mitigetion and de nat inelude the eosts of1'Omedying any existing defieieneies. The Boam also finds

2 that the study estahlishes that the euryont ineluaionary l'Ofjuirements and additional fee de nat duplicate

3 ather City 1'Oljui1'Oments or fees.

4 Furthermo1'O, the Boamfinds that generally an aeeount has been established, fllnds

5 appropriated, and a eonstruetion sehedule adoptedfer aife/wahle housingprejeetafitnded through the

6 Ineluaionary Housingpregram and the additional fee or that the in lieu fees and the adrlitional;ee will

7 reimhurse the City fer expenrliturea 01'1 ajferdehle housing that have alFOady been made.

8 Further1ll01'O, the Boardfinds that a 1Il£!,}er },farket and Deta:'i£! Area Plan olijeetive is te rlireet

9 new mm*et rate housing de',J(Jl<Jpment te the £!r-ea. That new market rflte development will groatly aut

10 numher heth the numher ofunita andpotentialne:\' sites within thepffln m'Ca ferpermancNltly

11 ajfemable housing epportunities. The City and County (~/&m Franeiseo has adapted a poliey' in its

12 General Philn te meet the ajJ<Jmahle heusing needs ({/ita general popuffltien and te I'OfjUi1'O ne:\,

13 heusing dmelfJj71118nt te preduee slrfjieient aifemahle housing eppertunities fer all ineome groups, bath

14 of:\'hieh :vill net he met by' the pr0eeted heusing develepment in the plan area. In additien, the "Dffljt

15 Residential1Vexus Analysis City and Gaunty ({/San Franeisee" e/Deeemher 2()()1!i inrlieates that market

16 rate housing itselfgenerates additienallewer ineeme ajferdehle housing needs fer the v;orliferee

17 needed to sen'e the /'eSidenta ofthe new market rate housingpJ"6]3esedfer the plan a/'C£i. In erder to

18 meet the demand ereatedfer ajfemable housing by the specifie policies ofthe [>1£11'1 and te he eensistent

19 with the pelley a/the City and Ceunty ofSan Franeiseo it is feund that an additienal aff6rdahle

20 housingfee need he induded en all market rate heusing de·velfJj7ment in the Pl£ln Area :vith prierityfer

21 ita use heinggiven to the Pl£ln area.

22 ~"\ll) EasteFll Neighhorhoods Projeet ,11'Oa: The l'Ofjuirements ofSeetions 415 315 threugh

23 315.9 and 319 shall apply in the Eastern l'leighhorhoeds [>-len Area suhjeet te the fellm'/ing and suhjeet

24 te any stated exeeptiens elsewhe1'O in this Code, inelurling the speeifieproYisions in Seetion 319:

25 Definitions:
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1 "Gress square feetage" shall ha,'e the meaning set feFth in SeeMen 1(R,9,

2 "De,'elfJpnwnt ApplicaMen" shall ha,'e the meaning set ferth in Seetien 175,e,
3 "Eastern Neighbel;~eed Centrels" shall ha,'O the meaning set feFth in Seetien 175,e,
4 Applieatien, The eptien deseribed in this subseetien (it) shall enly be previded te de,'Olepment prejeets

5 that are subject te the Eastern Pkighberheed Centrels as defined in SecMen 175,e(c), and censist ef20

6 units er less er less than 25,000 wess square feet. Ameunt efFee. All pFejects subject te this subsectien

7 may cheese te pay a square feet in lieufee instead f?fthe in lieu fee pre,'idedfer in Sectien 315.eas

8 felle;vs, If this eptien is selected, the p1'0ieet applicant shall pay $ 40, 00 per gress square feet efnet

9 new residential de','Olepment, The caleulatien efgress sqUaT'Cfeet shall net inchlde nenresidenMaluses,

10 including any retail, cemmercial, er PDR uses, and all ether space used enlyfer sterage and services

11 necessary te the eperatien er maintenance efthe building itself

12 Timing efPayment. Theprejeet epplicant shall pay the fee prier te issuance by DB! eftheftrst

13 site er builiiingpermitfer thepreject, ;vhiehe,'erapplies. At the P1'0iect applicant's eptien, it may

14 cheese te pay enly 50% efthefee prier te issuance by DB! f?ftheftrst site er building permit and, prier

15 te issuance eftheftrst site er building permit, the City shall impese a lien en thepl'efJeFtyfer the

16 l'Omaining 50% efthe fee threugh the preeedul'Os set ferth in Sectien 315. e(f) C%ccpt that ne interest

17 ;I,ill accruc fer theftrst twelm menthsfrem the issuance eftheftrst censtrucMen decument er site er

18 building permit fer theprejeet, Thepreject applieant shall pay the remaining 50% I?fthefee prier te

19 issuance by DB! efaftrst eeFtiflcate 17feceepancy. WJ1en 100% efthe fee is paid, incltlding interest if

20 applicable, the City shalll'Ome,'e the lien.

21 Use 17fFee, The fee shall be paid inte the CitY;I'ide AjJerdable Reusing Fund, but thefimds shall

22 be separately acceuntedfEir. }'<IORshall e'Xj3end thefimds acceffling te the fellewirtgprierities: First,

23 te increase thc supply 17fheusing ajfiJrdable te qualify'ingheusehelds in the Easter'll Neighberheeds

24 PFejectAI_s; secend, te incl'Oase the supply efheusing ajfiJrdable te qualify'ingheusehel-ds within I

25 mile e.fthe beundaries efthe Eastern Neighbel~eeds PJ'0iect Areas; third, te inerease the supply ef
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1 heusing ajfiJmable te qualifYing heusehelds in the City and Ceunty efSen FFemeisee. Thefunds may

2 alse be usedfer menitering and administrative expenses subjeet te the proeess deseribed in Seetien

3 315.G(e).

4 Findings. The Beam DfSupervisers hereby finds that the fee pro,'isiens efthis Seetien a/'6

5 equivalent te er less than the J<f!es for develejJments Dfever 2() units pre,'ieusly adopted by the BDam in

6 Ordinanee ll'e. ()51G85 and ()G()529 and are also supported bj' the Nexus Studyperfermed by Keyser

7 A/arston and Asseeiates refCreneed in Seetion 315.2(12) andJiQund in Boam File ,'io. ()iN152. The

8 Boam ofSuper.'isors has re'.'ie:\,ed the study and stafJanalysis prepared by the Majw's Offiee of

9 Heusing dated July 24, 2()()8 in BoamFile ,'Ie. ()8II52 and on that basis finds that the study SUfJfJorts

10 the eurrentprflfJosed ehanges to the inelusionary housing requirements farpr0eets of2() units er less

11 in the Eastern Neighberheod Area Plan. Speeifioolly, the Boamfinds that the stltdy and stefJmemo:

12 identifies the pltrfJwe ofthe additionalJ<f!e to mitigate il1ifJaets en the demandJiQr ajfiJFdeble heusing in

13 the City; identifies the use te which the additienalJ<f!e is to beput as being to inerease the City's

14 affordable housing supply; and establishes £1 reasonable relationship between the Itse Dfthe additional

15 J<f!e JiQr affomable housing and the need for affoFdeble housing and the eonst1'!tetion ofne:\' market l'flte

16 housing. Mereo,'er, the Boamfinds that the ne:\, inelltsionarj' reqltirements £11'6 less than the eost ~l

17 mitigation and de not inelltde the eosts ofremedying any existing defieiencies. The Boam also finds

18 that the stltdy establishes that the inelusionary reqltirements de not duplieate other City refjltirements

19 erf€f!S.

20 Furthermore, the Boamfinds that generally an aeeount has been established, funds

21 appropriated, and a eonstrvtetion sehed!tle adoptedfor affordable housingpr0eetsfunded thl'CUgh the

22 lnelusionary Holtsingpregram and the in lielt fees :vill reimbltrse the CityJiQr expenditltl'OS on

23 affoFdeble holtsing that have alJ'OOdy been made.

24 Furthermore, the BO£11'fljinds that small soole develejJment faees a nltmber ofehallenges in the

25 eltl'rent de'/elepment elimate, ineluding limited aeeess to el'Cdit and Dfien, a higher lend ewtper Itnit
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1 fer the sl'luilllsites en ;I,hieh they deyelep. Beetiuse efthese tind ethel' "ti/'ititiensji'8m klrger soole

2 develepment, they epefflte under ti seme:l,htit unique de;'elepment medel whieh ctinnet befully

3 enctifJsuklted within the censtrtiinls efthe &stern Neighberheeds Fintincitil Antilysis, fJrcfJlilrcd te

4 tiSSC88 thcfintincitilfoosibility efinaetising heusing requirements tind i1'llfJtictfees in the Pltin Ar"'tl8.

5 Te tiddrC88 these chlilUengcs, the Beti/Tiflnds thtit ti number efslight medifictitiens te the IiIfJerdtible

6 heusing requirements efthe &stern Neighberheeds, te awly te smtillfJl'8jects (defined tiS 2() units er

7 fe:vcr, er less thtin 25,()()() gre88 squtire fect) tir-e tlfJfJrepritite.

8 (B) Buildings 120 feet in height and under or buildings of over 120 feet in height that

9 do not meet the criteria in subsection (C) below: Except as provided in Subsection (C) below,

10 the Pklnning Department shall require for housing projects covered by Section 415.3(a)(])

11 315.3(a)(1), as a condition of Pltinning Department approval of a project's building permit, and

12 by Section 415.3 3-J.M(a)(2), (3) and (4), as a Condition of Approval of a conditional use or

13 planned unit development permit or as a condition of Plfilnning Department approval of a

14 live/work project, that 15 percent of all units constructed on the project site shall be affordable

15 to qualifying households so that a project applicant must construct,15 times the total number

16 of units produced in the principal project beginning with the construction of the fifth unit. If the

17 total number of units is not a whole number, the project applicant shall round up to the nearest

18 whole number for any portion of .5 or above.

19 The Plfilnning De]'Jtirtment shtill fJre;'ide written netice by mtiil te the j'Jre:jeet tifJfJliclilnt efthe

20 number ofaffiJ/Titible units which shtill be required within 3() dtiy's eftifJfJ/'8vtil by the Pfenning

21 DefJtirtment or Plfilnning Cemmission.

22 (C) Buildings of over 120 feet in height. Except as provided in subsection (A) above,

23 the requlrements of this Subsection shall apply to any project that is over 120 feet in height

24 and does not require a Zoning Map amendment or Planning Code text amendment related to

25 its project approvals which (i) results in a net increase in the number of permissible residential
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1 units, or (ii) results in a material increase in the net permissible residential square footage as

2 defined in Section 415.3&)(2) 315.3(b)(2) or has not received or will not receive a BZoning

3 mMap amendment or Planning Code text amendment as part of an Area Plan adopted after

4 January 1, 2006 which (i) results in a net increase in the number of permissible residential

5 units, or (ii) results in a material increase in the net permissible residential square footage as

6 defined in Section 415.3(b)(2) 315.3(b)(2). The Nanning Department shall require for housing

7 projects covered by this Subsection and Section 415.3 3-J.J.o-3(a)(1), as a condition of Planning

8 Department approval of a project's bUilding permit, or by this Subsection and by Section 415.3

9 3-J.J.o-3(a)(2), (3) and (4), as a Condition of Approval of a conditional use or planned unit

10 development permit or as a condition of Planning Department approval of a live/work project,

11 that 12 percent of all units constructed on the project site shall be affordable to qualifying

12 households so that a project applicant must construct .12 times the total number of units

13 produced in the principal project beginning with the construction of the fifth unit. If the total

14 number of units is not a whole number, the project applicant shall round up to the nearest

15 whole number for any portion of .5 or above. Consistent with the conclusions of the MOH

16 U:Elyer's Offiee elHeusing study authorized in Section 415.9(0) 315.8(0), MOH the Afe.yer's Offiee

17 efHeusing shall recommend and the Board of Supervisors shall consider whether the

18 requirements of this Subsection for buildings of over 120 feet in height shall continue or expire

19 after approximately five years.

20 The Planning Department shall pl'evide ;pritten neliee by mail te the p/'(ljeet ElfJj3lieant ~lthe

21 numhel' f}faffel'dahle units whieh shall he requil'Od within 3fJ dElys t:<lElppreval by' the Planning

22 Department er Planning Cemmissien. This neliee shall alse he sent te prejeet afJj3heants ...,'he elee! te

23 pEl), an in lieu fee.

24 (2) If the principal project has resulted in demolition, conversion, or removal of

25 affordable housing units renting or selling to households at income levels and/or for a rental
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1 rate or sales price below corresponding income thresholds for units affordable to qualifying

2 households, the Pfenning Commission shall require that the project applicant replace the

3 number of affordable units removed with units of a comparable number of bedrooms or

4 provide that 15 percent of all units constructed as part of the new project shall be affordable to

5 qualifying households, whichever is greater.

6 (b) Timing of Construction: On-site inclusionary housing required by this Section

7 415.5~ must be constructed, completed, and ready for occupancy no later than the market

8 rate units in the principal project.

9 (c) Type of Housing: The type e{ajJe,edable housing needed in San Fmneiseo is

10 deeumented in the City's Consolidated Pkm and the Residenee Element ofthe General Plan. In

11 general, affordable units constructed under this Section 415.5~ shall be comparable in

12 number of bedrooms, exterior appearance and overall quality of construction to market rate

13 units in the principal project. +he 4 Notice of Special Restrictions 01' Conditions o/AptJl'O'#1l shall

14 be recorded prior to issuance ofthe building or site permit and shall include a SjJeeifie specifY the

15 number, location and sizes for all affordable <'ifunits required under this Subsection. at speeified unit

16 siEes/orejJoFdable units. The square footage of affordable units and interior features in

17 affordable units do not need to be same as or equivalent to those in market rate units in the

18 principal project, so long as they are of good quality and are consistent with then-current

19 standards for new housing. Where applicable, parking shall be offered to the affordable units

20 subject to the terms and conditions of the Department's policy on unbundled parking for

21 affordable housing units as specified in the Procedures Manual and amended from time to

22 time. Unless provided otherwise by MOH the Mayor's Offiee ofNeusing in writing, if the units in

23 the market rate portion of the development are ownership units, then the affordable units shall

24 be ownership units and if the market rate units are rental units, then the affordable units shall

25 be rental units.

Mayor Newsom
BOARD OF SUPERVISORS Page 168

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 (d) Marketing the Units: MOH The Mayer's Offiee efHeusing shall be responsible for

2 overseeing and monitoring the marketing of affordable units under this Section. In general, the

3 marketing requirements and procedures shall be contained in the Procedures Manual as

4 amended from time to time and shall apply to the affordable units in the project. MOH:the

5 Mayer's Office efHeusing may develop occupancy standards for units of different bedroom

6 sizes in the Procedures Manual in order to promote an efficient allocation of affordable units.

7 MOH The Mayer's Offiee efHeusing may require in the Procedures Manual that prospective

8 purchasers complete homebuyer education training or fulfill other requirements. MOH :the

9 Mayer's Offiee efHeusing shall develop a list of minimum qualifications for marketing firms that

10 market affordable units under Section 415.1 et seq. this ordinanee, referred to the Procedures

11 Manual as Below Market Rate (BMR units). Within 3 menthsfrem the ejfi:etivedete efthis

12 legisletien, the Mayer's Office (,,{Heusing shell reeemmend te the Pfenning Cemmissien thet these

13 minimum quelijieetiens be published in the Preeedures f,leT'luel sueh thet, upen fljJf9re,'el afthe

14 quelijieetieT'ls by the Pl£lnning Cemmissien, ne deve!eper l'1uui.'Cting units under the lnelusienel'j'

15 Heusing Pr·egfflm shall be able te medwt lL.',/R units exeept threugh efirnl meeting ell afthe minimum

16 quelijieetiens. Fer purpeses afthis erdinanee, eny deve!eper that hes net yet submitted e marketing

17 plen te the Mayer's Offiee efHeusing by the date &fPlenning Cemmissien ePJ3l'Qval afthe

18 quelijieatiens shell be required te eemply :l'ith this sectien. The Notice of Special Restrictions or

19 Conditions of Approval shall specify that the marketing requirements and procedures

20 contained in the Procedures Manual as amended from time to time, shall apply to the

21 affordable units in the project.

22 (1 ) Lottery: At the initial offering of affordable units in a housing project, MOH the

23 A1-..Qyer's Offiee efReusing must require the use of a public lottery approved by MOH the Mayer's

24 Offiee efReusing to select purchasers or tenants. MOH The Mayer's Offiee efHeusing shall also

25 hold a general public lottery and maintain and utilize a list generated from this lottery or utilize
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1 a list generated from a recent lottery at another similar housing project to fill spaces in units

2 that become available for re-sale or occupancy in any housing project subject to this

3 ordinance after the initial offering. The list shall be updated from time to time but in no event

4 less than annually to ensure that it remains current.

5 (2) Preferences: MOH The Mayer's Office efHeusing shall create a lottery system that

6 gives preference to people who live or work in San Francisco. MOH shall propose policies and

7 procedures for implementing this preference to the Plflnning Commission for inclusion in the

8 Procedures Manual. Otherwise, it is the policy of the Board of Supervisors to treat all

9 households equally in allocating affordable units under this Program.

10 (0) Allernelh'es: Thep1'/~jeel sponsel' mey eleelle setisfY Ihe l'C£juiremenls efSeelion 315. 4

11 by one ofIhe elternelives speeified in Ihis Seetion. Thepr~jeel sponsel' hes Ihe ehoiee belween Ihe

12 ellerneti'o'es end Ihe Planning Gemmissien mey nol require e speeifie ellemetive. The projeel sponsor

13 must eleel en ellerneli'/e beJol,€! Ureeeives projeel flJ9J3rovelsjrom the Planning Gemmission or

14 PIenning Deperlmenl end Ihel ellernelive ;vUE be e eondilion ojprejeel epprovel. ]vetwUhslending Ihe

15 foregoing, ife projeel sponsor eleels en ellemetiwJ other then the en sUe ellemelbe, Iheprojeel

16 sponsor 81m hes the Oj3tion Ie ehoose Ihe on sile ellerneti~'e up 10 Ihe issuenee ellhefirsl sUe or

17 buildingpermU. !fe prejeel sponsel' feas Ie eleel en ellemetive bejel'€! prejeel epprovel by Ihe

18 Planning Gemmissien or Planning Deper/menl, Iheprovisions ofSeetien 315.4 sheff epply. The

19 ellemeti'ies fl1'€! es foUe;vs:

20 (1) Genslrueling unils efjiJrdeble Ie quelifying heuseholds el en elternelh'e sUe wUhill Ihe

21 Gily end Geunly ofSen Freneiseopursuenlle Ihe requiT'€!mC1l1s efSeetien 315.5.

22 (2) Pflying en in lieu fCe Ie the ,',{ayor's OfTwe efHeusingpursuenllo Ihe l'C£juiremellls of

23 Seetien 315.6.

24 (3) Any eembinetien ofeellsiruetien ofen sUe unUs esprevided in Seelien 315. 4, efJsile

25 unUs espro'o'ided in Seetion 315.5, orpeymenl olen in lieujCe esprovided in Seetion 315.6, provided
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1 that the prefect applicant eenstruets er pays the fee at the GlppfflfJriale pereentege er fee levellwfUired

2 +; 1 t'Jor h1st 8fJ~en.

3 (4) Using Calijernia Debt Limit Alleefltien Cemmittee (CDLAC) tex e*ernpt bends under

4 the requirements efSeetien 315.5(g).

5 &l fff Benefits: If the project applicant elects to satisfy the inclusionary housing

6 requirements through the production of on-site inclusionary housing in this Section 415.5

7 3+.).4, the project applicant :vhefiled an applicatien en er after June 18, 20()J shall at his er her

8 eptien, be eligible to receivea refund for only that portion of the housing project which is

9 affordable for the following fees: a conditional use or other fee required by Plrmning Cede

10 Section 352 ofthis Code, if applicable; an environmental review fee required by Administrative

11 Code Section 31.46B, if applicable; a building permit fee required by the Building Code and by

12 Pfenning Cede Section 355 ofthis Code for the portion of the housing project that is affordable.

13 The project applicant shall pay the building fee for the portion of the project that is market-

14 rate.

15 The Controller shall refund fees from any appropriated funds to the project applicant on

16 application by the project applicant. The application must include a copy of the certificate of

17 occupancy for all units affordable to a qualifying household required by the Inclusionary

18 Affordable Housing Program. It is the policy of the Board of Supervisors to appropriate money

19 for this purpose from the General Fund.

20 Affprdable units constructed under Section 415.1 et seq. shall not have received

21 development subsidies from any Federal, State or local program established for the purpose o(

22 providing affordable housing. and shall not be counted to satis(v any affprdable housing requirement.

23 Notwithstanding the provisions ofSection 415.5(1) above, a sponsor mav use California

24 Debt Limit Allocation Committee (CDLAC) tax-exempt bonds to help fund its obligations under this

25 Section 415.5 as long as it provides 20 percent o(the units as affordable at 50 percent o(area media
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1 income for on-site housing. All units provided under this Subsection must meet all ofthe requirements

2 ofSection 415.1 et seq. and the Procedures Manual (or on-site housing.

3 SEC. 415.6~. COMPLIANCE THROUGH PAYUENT TO HOUSING DEVELOPER

4 PROVISION OF OFF-SITE AFFORDABLE HOUSING.

5 If the project sponsor efJPlieent elects, pursuant to Section 415.4(c) 315. 4(e), thet the

6 projeet efJPlieent ",;ill build to provide off-site units to satisfy the requirements of Section 415.1 et

7 seq. this Prograni, the development project epplieent shall meet the following requirements:

8

9

(a)

(1 )

Number of Units: The number of units constructed off-site shall be as follows:

(A) For any housing development of any height that is located in an area with a

10 specific inclusionary housing requirement, the more specific off-site inclusionary housing

11 requirement shall apply.

(B) Buildings of 120 feet and under in height or buildings of over 120 feet in height

13 that do not meet the criteria in s,subsection (C) below: Except as provided in Subsection (A),

14 the for projects described in Section 415.3 ~(a)(1), (2), (3), and (4) 20 percent so that a

15 project applicant must construct .20 times the total number of units produced in the principal

16 project beginning with the construction of the fifth unit. If the total number of units is not a

17 whole number, the project applicant shall round up to the nearest whole number for any

18 portion of .5 or above. The Planning Department shailprovide written notiee by niail to theprojeet

19 e.pplieant a/the number o/ejjerdahle units m~ieh shall be required ;I'ithin 3() days ofepprowd by the

20 Plfmning Department or PlGtnning Commission. This notiee shail also be sent to projeet applieants ;I'ho

21 eleet to pay an in lieu fee.

22 (C) Buildings of over 120 feet in height. Except as provided in subsection (A) above,

23 the requirements of this Subsection shall apply to any project that is over 120 feet in height

24 and does not require a Zoning Map amendment or Planning Code text amendment related to

25 its project approvals which (i) results in a net increase in the number of permissible residential
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1 units, or (fl) results in a material increase in the net permissible residential square footage as

2 defined in Section 415.3 ~(b)(2); or has not received or will not receive a "Zoning mMap

3 amendment or Planning Code text amendment as part of an Area Plan adopted after January

4 1, 2006 which (i) results in a net increase in the number of permissible residential units, or (ii)

5 results in a material increase in the net permissible residential square footage as defined in

6 Section 415.3 ~(b)(2). The Planning Department shall require for housing projects covered

7 by this Subsection and Section 415.3 ~(a)(1), as a condition of Planning Department

8 approval of a project's building permit, or by this Subsection and by Section 415.3 ~(a)(2),

9 (3) and (4), as a Condition of Approval of a conditional use or planned unit development

10 permit or as a condition of Planning Department approval of a live/work project, that 17

11 percent of all units constructed on the project site shall be affordable to qualifying households

12 so that a project applicant must construct .17 times the total number of units produced in the

13 principal project beginning with the construction of the fifth unit. If the total number of units is

14 not a whole number, the project applicant shall round up to the nearest whole number for any

15 portion of .5 or above. Consistent with the conclusions of the MOH ,',l8yer's Offiee efHeusing

16 study authorized in Section 415.9(e) 315.8(e), MOH thdl8yer's Offiee ~fBeusing shall

17 recommend and the Board of Supervisors shall consider whether the requirements of this

18 Subsection for buildings of over 120 feet in height shall continue or expire after approximately

19 five years. The Planning Department shallpredde '(.'ritten netiee by mail te the prefeet applieant ef

20 the number e}ajjel'f!able units whieh shall be required within 30 days efapprew11 by the Planning

21 Department er Planning Cemmissien. This netiee shall alse be sent Ie prefeet applieants :vhe eleet te

22 pay an in lieu fee.

23 (b) Timing of Construction: The project applicant shall insure that the off-site units

24 are constructed, completed, and ready for occupancy no later than the market rate units in the

25 principal project.
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1 (c) Location of off-site housing: The project applicant must insure that off-site units

2 are located within one mile of the principal project.

3 (d) Type of Housing: The type elajjeFdabk hi'll/sing needed in San Fl'aneisee is

4 deel/mented in the City's CenselidatedPlan and the Residenee Element efthe GeNeralPlaN. New

5 affordable rental housing and ownership housing affordable to households earning less than

6 the median income is greatly needed in San Francisco. The Planning Department shall

7 develop Quality Standards for Off-Site Affordable Housing Units and recommend such

8 standards to the P-lanning Commission for adoption as part of the Procedures Manual. All off-

9 site units constructed under this Section must be provided as rental housing for the life of the

10 project or, if they are ownership units, must be affordable to households earning no more than

11 80 percent of the median income for the City and County of San Francisco. Nothing in this

12 s,5:ection shall limit a developer from meeting the requirements of this Section through the

13 construction of units in a limited equity or land trust form of ownership if such units otherwise

14 meet all of the requirements for off-site housing. In general, affordable units constructed under

15 this Section 415.6 J.l...B shall be comparable in number of bedrooms, exterior appearance and

16 overall quality of construction to market rate units in the principal project. The total square

17 footage of the off-site affordable units constructed under this Section 415.6J.l...B shall be no

18 less than the calculation of the total square footage of the on-site market-rate units in the

19 principal project multiplied by the relevant on-site percentage requirement for the project

20 specified in Section 415.5~. The Notice of Special Restrictions or Conditions of Approval

21 shall include a specific number of units at specified unit sizes - including number of bedrooms

22 and minimum square footage - for affordable units. The interior features in affordable units

23 need not be the same as or equivalent to those in market rate units in the principal project, so

24 long as they are consistent with the Planning Department's Quality Standards for Off-Site

25 Affordable Housing Units found in the Procedures Manual. Where applicable, parking shall be
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offered to the affordable units subject to the terms and conditions of the Department's poli

on unbundled parking for affordable housing units as specified in the Procedures Manual

amended from time to time. If the residential units in the principal project are live/work uni

which do not contain bedrooms or are other types of units which do not contain bedroom

separated from the living space, the off-site units shall be comparable in size according t

following equivalency calculation between live/work and units with bedrooms:

Number
Number of Bedrooms (or, for live/work units square foot

of Persons in
equivalency)

Household

o (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1,100 square feet) 3

3 (1,101 to 1,300 square feet) 4

4 (More than 1,300 square feet) 5

(e) Marketing the Units: MOH They Mayer's Offiee efHe!tSing shall be responsibl

overseeing and monitoring the marketing of affordable units under this Section. In genera

marketing requirements and procedures shall be contained in the Procedures Manual as

amended from time to time and shall apply to the affordable units in the project. MOH 'Fhe

Mayer's Office (}fHeusing may develop occupancy standards for units of different bedroom

sizes in the Procedures Manual in order to promote an efficient allocation of affordable u

MOH The Majw's Off+ee 0'He!tSing may require in the Procedures Manual that prospectiv

purchasers complete homebuyer education training or fulfill other requirements. MOH

Mayer's Office 0.(Heusing shall develop a list of minimum qualifications for marketing firms
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1 market affordable units under Section 415.1 et seq. this el'dinanee, referred to the Procedures

2 Manual as Below Market Rate (BMR units). Within throe menthsfrem the effietb'e £late efthis

3 legislatien, the Mayer's Offiee &fHeusing shallroeemmend te the Planning Cemmissien that these

4 minimum Efualifleatiens be published in the PJ'ecedures Mcmual suell that, Uj'Jen afJIJ,"$I'al efthe

5 Efualifieatiens by the Planning Cemmissien, ne deWileper marketing units under the lnclusienary

6 Heusiltg Pregram shall be able Ie market JJ,'.fR units exe6fJt threngh ajirm meeting aU &fthe minimum

7 Efualifieatiens. F'erpurpeses &fthis el'dinanee, any develeper that has net yet submitted a marketing

8 plan te the ,\layer's OfJiee ef'Heusing by' the £late &fPlanning Cemmissien apfJl'eVGlI efthe

9 qualifieatiells shall be requiFed Ie eelllJ3ly with this seetien. The Notice of Special Restrictions or

10 Conditions of Approval shall specify that the marketing requirements and procedures

11 contained in the Procedures Manual as amended from time to time, shall apply to the

12 affordable units in the project.

13 (1 ) Lottery: At the initial offering of affordable units in a housing project, MOli the

14 Mayer's OfJieeofReusing must require the use of a public lottery approved by MOH to select

15 purchasers or tenants. MOH The Mayer's Offiee ofReusing shall also hold a general public

16 lottery and maintain and utilize a list generated from this lottery or utilize a list generated from

17 a recent lottery at another similar housing project to fill spaces in units that become available

18 for re-sale or occupancy in any housing project subject to Section 415.1 et seq. this OFflinft/we

19 after the initial offering. The list shall be updated from time to time but in no event less than

20 annually to insure that it remains current.

21 (2) Preferences: MOH The Mayer's OfJiee o;£Reusing shall create a lottery system that

22 gives preference to people who live or work in San Francisco. MOH shall propose policies and

23 procedures for implementing this preference to the Planning Commission for inclusion in the

24 Procedures Manual. Otherwise, it is the policy of the Board of Supervisors to treat all

25 households equally in allocating affordable units under this Program.
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1 (f) Affordable units constructed under Section 415.6 UH shall not have received

2 development subsidies from any Federal, State or local program established for the purpose.

3 of providing affordable housing, and shall not be counted to satisfy any affordable housing

4 requirement for the off-site development.

5 (g) Notwithstanding the provisions of Section 415.6(j) 315.5(f) above, a developer

6 may use California Debt Limit Allocation Committee (CDLAC) tax-exempt bonds to help fund

7 its obligations under Section 415.1 et seq. this oMinlince as long as it provides 20 percent of the

8 units as affordable at 50 percent of area median income for on-site housing or 25 percent of

9 the units as affordable at 50 percent of area median income for off-site housing. Except as

10 provided in this subsection, all units provided under this Section must meet all of the

11 requirements of Section 415.1 et seq. this ordinlince and the Procedures Manual for either on- or

12 off-site housing.

13 SEC. 415.7 3-J.5,6. COMPLIANCE THROUGH BY PAYMENT OF AN IN-LIEU FEE.

14 If the project sponsor afJfJliclint elects, pursuant to Section 415.4(c). 315.4(e)(2) thlit the

15 pmjeet applielint will to pay an in lieu fee to satisfy the requirements of Section 415.1 et seq. this

16 Pregrtlm, the sponsor pl'fJjectafJfJliclint shall pav the in-lieu fee to the Development Fee Collection

17 Unit at DBI for use bv MGH prior to issuance ofthe first construction document, with an option for the

18 project sponsor to defer payment to prior to issuance ofthe first certificate ofoccupancy upon agreeing

19 to pay a deferral surcharge that would be deposited into the Citywide Affordable Housing Fund in

20 accordance with Section 107A.13.3 ofthe San Francisco Building Code. meet the follewing

21 requirements:

22 (a) By paying lin in lieu fcc to the Treasurer for use by the Mayor's Office ofHousing for

23 thepurpese efconstructing lit lin lilternfite site the type a/housing required by Section 315.5 within the

24 City lind County ofSlin Froneisco.

25
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1 (gJjb) Amount ofFee. The amount of the fee which may be paid by thepFfiject £tfJpiieant

2 subject te this OFdinanee in lieu o/devel6j'!ing andpre:'iding heusing 1'CfJuired by Section 315.4 shall

3 be determined by MOH Mayw's Office ofHeusing ("MOH'? utilizing the following factors:

4 (1 ) The number of units required by Section 415.6 J.1.B ifthcprejeet Clj9fJlicant were te

5 elect te meet the requi1'Cments o/this sectien by effsite hellSing devel6j'!ment. For the purposes of

6 this sSection, the City shall calculate the fee using the direct fractional result of the total

7 number of units multiplied by the percentage of off-site housing required, rather than rounding

8 up the resulting figure as required by Section 415.5(ai 315.5(a).

9 (2) The affordability gap using data on the cost of construction of residential housing

10 from the "San Francisco Sensitivity Analysis Summary Report: Inclusionary Housing Program"

11 prepared by Keyser Marston Associates, Inc. in August 2006 for the Maximum Annual Rent or

12 Maximum Purchase Price for the equivalent unit sizes. The Pfenning Department and MOH

13 shall update the technical report from time to time as they deem appropriate in order to ensure

14 that the affordability gap remains current.

15 (3) No later than July 1 of each year, MOH the ,',layeY's Office ejHeusing shall adjust

16 the in lieu fee payment option and provide a report on its adjustment to the Board of

17 Supervisors. MOH shall provide notice of any fee adjustment on its website at least 30 days:

18 prior to the adjustment taking effect. MOH The Mayer's Office ejHeusing is authorized to

19 develop an appropriate methodology for indexing the fee, based on adjustments in the costs

20 of constructing housing and in the price of housing in San Francisco. The method of indexing

21 shall be published in the Procedures Manual.

22 (bi Notice to Development Fee Collection Unit ofAmount Owed. Prior to issuance ofthe

23 building or site permit for a development project subject to Section 415.7. MOH shall notifY the

24 Development Fee Collection Unit at DBI electronically or in writing oOts calculation ofthe amount of

25 the in-lieu [ee owed.
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1 (e) Within 30 deys &:determining the ameunt efthe fee te ee paid ey the £JjJJJlicant, ,I.roN

2 shall transmit the ameunt efthe fee te the Treasurer. Prier te the issuanee by DB! &fthejirst site er

3 euildingpermitfor theprejeet £JjJJJlieant, whiehe~'er upplies, thepl'ejeet appliOtlntmust netiIY the

4 Planning Department and AroN in ,,.;riting that it has paid injitll the sum required te the Treasl$rer. If

5 the pFeject applicant fails by' the applieable dete te demenstrate te the Pl£mning Department that the

6 prfJjeet £JjJJJlicant has paid the applicable sum in full te the Treasurer, DB! shall deny any and all site

7 er euildillgpermits er certifieates (7:eccupaneyfor the develepmentpreject until the Planning

8 Department netifies DB! and l,roN that such paymcnt has been made.

9 (d) Up(7R payment efthefee in fitll Ie the TJ'Casurer and upen request efthe prejeet

10 applicant, the Treasurer shall issue a eertifieatien that the fee has been paid. The preject applicant

11 shall present sueh certificatien te the Pfenning Department, DB! and UGHprier te the issuance by

12 DB! efthefirst site er building permit er certificate efeccupaneyfer any de~'elepment subjeet te this

13 Seetien. Any failure efthe Treasurer, DB! er Planning Department te gi'ie any netiee under this

14 Scetien shall net relieve a preject applieantjrem eempliance with this Sectien. Where DB!

15 inadvertently issues a site er building permit ~'/itheutpayment efthe fee, DB! shall net issue any

16 certificate (7:eccupaney fer the projeet ~vitheut netifieatienfrem the Treasurer that the fee required by

17 this Seetien has eeen paid. The preeedure set forth in this subseetien is net intended te preclude

18 enforcement ~fthe provisions (7fthis sectien pursuant to any other section efthis Cede, 01' ethel'

19 authority under the laws efthe State efCalijernia.

20 fe) eei Use DUn-Lieu Fees. All monies contributed pursuant to this s,}'ection shall be

21 deposited in the special fund maintained by the Controller called the Citywide Affordable

22 Housing Fund. The receipts in the Fund are hereby appropriated in accordance with law to be

23 used to (1) increase the supply of housing affordable to qualifying households subject to the

24 conditions of this Section, and (2) pay the expenses of MOH in connection with monitoring

25 and administering compliance with the requirements of the Program. MOH is authorized to
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1 use funds in an amount not to exceed $200,000 every 5 years to conduct follow-up studies

2 under Section 415.9(el 315.8(e) and to update the in=lieu fee amounts as described above in

3 Section 415.7(al 315.6(b). All other monitoring and administrative expenses shall be

4 appropriated through the annual budqet process or supplemental appropriation for MOH. The

5 fund shall be administered and expended by MOH, which shall have the authority to prescribe

6 rules and regulations governing the Fund which are consistent with this Section.

7 (jf-@ Lien Proceedings. It: for any reason, the in-lieu fee imposed pursuant to Section 415.7

8 remains unpaid following issuance oUhe first certificate ofoccupancy, the Development Fee Collection

9 Unit at DBI shall institute lien proceedings to make the entire unpaid balance ofthe fee, plus interest

10 and any deferral surcharge, a lien against all parcels used for the development project in accordance

11 with Section 408 oUhis Article and Section 107A.13.15 oOhe San Francisco Building Code. fl:)-A

12 projeet lilJ3Plicant's feilure te eemply :vith the requirements f}fthis Sectien shall eenstitute cause fer the

13 City te reeerd a lien egainst the deYelepment projeet in the sum efthe in lieu fee required under, this

14 Ordinanee, as adjusted under this Sectien,

If for any reasen, the fee impesedpursuant te this Ordinanee l'Cmains unpaid follf'JwingI
(2\15

16 issuanee 17fthepermit, the Treesurer shell initiatepreeeedings te impese the lien in aeeerdanee with

17 the preeedures set forth in Chapter 1(}, Article.xxefthe Sail Fl'£meisce AdmillistratZ,'e Cede te make

18 the elltire unpaid balenee 17fthefee, ineluding interest, a lien against all pareels usedfor the

19 deYelf'Jpment projeet. The Treasurer shall selld all netices required by thet Artiele te the eWller f}fthe

20 preperty as well as the spenser. The Treasurer shell alse pl'Cpal'C a preliminary repel1 netifYing the

21 spenser f}fa hearing te eenfirm sueh rCJgert by' the Beard f}fSupervisers at lcast 1(}days before the

22 date &fthe hearing. The repert te the spenser shall eentain the spenser's name, a doser;iptiell &fthe

23 sptJl'lSf}r's dm'Cl<3pmel1tprojeet, a deseriptien f}ftheparcels efrealpreperty te be eneumbered as set

24 forth in the Assesser's }.'[ap BeelfSfer the eltrl'Cnt year, a doseriptif}n efthe alleged }'ieletien efthis

25 Ordinance, and shallfix a time date andpl~ee fer heering. The Treasurer shall cause this rOj9f}r( te he
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1 mfliled Ie the spenser find efleh ewner e/reeerd a/thepflreels efrCfllpreperty subjeet te lien. Except

2 fer the releflse aflien reeerding fee flutherked by Administl'!iti""e Cede Seetien 10.237, fill sums

3 eelleeted by the Tax GeUeeter pursuflnt te this Ordinflnee shflU be held in trust by the Heflsurer find

4 depesited in the Gitywide Affimiahle Heusing Fund estflhlished in Seetien 313.12.

5 (3) Any netiee required te be giwJR te fI spenser er ewner shflll be suffieiently given er

6 served upen the spenser er ewner er flllpurpases hereunder ifpersenfilly sen'ed upen the spenser er

7 e"lmer er ifdepasited, pestflge prepflid, in fI pest effiee letterbex flddressed in the nfll'lW e/the spenser

8 er ewner fit the efjiei6d flddress althe spenser er ewner mflintflined by the Tax Celleeler fer the

9 mailing f{{ tax hills or, ifne suek address is a~'GIilahle, Ie the spensar at the address althe de~'Blepment

10 prejeet, mid te the flpt3lieflnt fer the site er huilding permit fit the flddress en the permit IJ.pt3liefitien.

11 (g) In the e~'ent fI building permit expires prier te eempletien afthe :;'erk en and

12 eemmencement a/eccHfJIJ.ney elfl heusingprojeet se thflt it will be neeessfiry te ehtflin flnewpermit Ie

13 ewry eut filly' development, the ebligfltien te eemply with this Pregrflm shflll be ooneelled, find flny in

14 lieu fee fJ'!'m'ieuslypflid te the Troosurer shflll be refunded. lfflnd ",.,.hen the spenser applies fer fI ne:\'

15 permit, the preeedures set ferth in this Ordinflnee regarding eenstruetien a/heusing erpIJ.ynwnt efthe

16 in lieu fee shflll be fellfJ:ved.

17 (h) In the event th£!t fI de":elfJpment project fer whieh fin in lieu fee impesed under this

18 Seetien hfls beenjuUypflid is demelished er eell':erted te fI use er uses net subjeet te this erdinflnee

19 prier te the expir-£ltien afits estimflted usefitllijC, the City shflUrefund te the spenser fI pertien efthe

20 flmeunt alfln in lieu fee pflid. The pertien althe fCe r-efunded shflll be determined en fI pre ffltfl bflsis

21 fleeerding Ie the l'!itie efthe remflining usefitllife afthe prefeet fit the time e/demelitien er een~'ersien

22 in l'Cffltien te its tetfll usefullijC. Fer purpeses efthis Ordinflnee, the usefullijC e,ffl develepment

23 pre:jeet shflll be 50yoors.

24 SEC. 415.8 J-1..5.,].. DURATION AND MONITORING OF AFFORDABILITY.

25
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1 (a) All units constructed pursuant to Sections 415.5 J.J+4 and 415.6~ must be

2 owner-occupied in the case of ownership units or occupied by qualified households in the

3 case of rental units, and shall not remain vacant for a period exceeding 60 days without the

4 written consent of MOH the Mayer's ()ffKiC ,,?/Heu9ing. All units constructed pursuant to

5 Sections 415.5 J.J+4 and 415.6~ must remain affordable to qualifying households for the

6 life of the project. The income levels specified in the Notice of Special Restrictions and/or

7 Conditions of Approval for the project shall be the required income percentages for the life of

8 the project.

9 (b) The Planning Commission or the Planning Department shall require all housing

10 projects subject to Section 415.1 et seq. thi9 erdinanee to record a Notice of Special Restrictions

11 with the Recorder of the City and County of San Francisco. The Notice of Special Restrictions

12 must incorporate the affordability restrictions. All projects described in Section 415.3

13 J.J.H(a)(1) and 415.3 J.J.H(a)(3) must incorporate all of the requirements of this Section 415.7

14 ~ into the Notice for Special Restrictions, including any provisions required to be in the

15 Conditions of Approval for housing projects described in Section 415.3 J.J.H(a)(2). These

16 Section 415.3 J.J.H(a)(2) projects which are housing projects which go through the conditional

17 use or planned unit development process shall have Conditions of Approval. The Conditions

18 of Approval shall specify that project applicants shall adhere to the marketing, monitoring, and

19 enforcement procedures outlined in the Procedures Manual, as amended from time to time, in

20 effect at the time of project approval. The Planning Commission shall file the Procedures

21 Manual in the case file for each project requiring inclusionary housing pursuant to this

22 Program. The Procedures Manual will be referenced in the Notice of Special Restrictions for

23 each project.

24 (c) Any affordable rental units permitted by the Planning Commission to be

25 converted to ownership units must satisfy the requirements of the Procedures Manual, as
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1 amended from time to time, including that the units shall be sold at restricted sales prices to

2 households meeting the income qualifications specified in the Notice of Special Restrictions or

3 Conditions of Approval, with a right of first refusal for the occupant(s) of such units at the time

4 of conversion. Upon conversion to ownership, the units are subject to the 50-year rolling

5 resale restrictions, as described in Section 415.8(a) (315.7(a).

6 (d) For ownership units, the Notice of Special Restrictions or Conditions of Approval

7 will include provisions restricting resale prices and purchaser income levels according to the

8 formula specified in the Procedures Manual, as amended from time to time. In the case that

9 subordination of the Affordability Conditions contained in a recorded Notice of Special

10 Restrictions may be necessary to ensure the Project Applicant's receipt of adequate

11 construction and/or permanent financing for the project, or to enable first time home buyers to

12 qualify for mortgages, the project applicant may follow the procedures for subordination of

13 affordability restrictions as described in the principal project's Conditions of Approval and in

14 the Procedures Manual. A release following foreclosure or other transfer in lieu of foreclosure

15 may be authorized if required as a condition to financing pursuant to the procedures set forth

16 in the Procedures Manual.

17 Purchasers of affordable units shall secure the obligations contained in the Notice of

18 Special Restrictions or Conditions of Approval by executing and delivering to the City a

19 promissory note secured by a deed of trust encumbering the applicable affordable unit as

20 described in the Procedures Manual or by an alternative means if so provided for in the

21 Procedures Manual, as amended from time to time.

22 SEC. 415.9 J.1-5..c&. ENFORCEMENT PROVISIONS AND MONITORING OF

23 PROGRAM.

24 (a) A first construction document or first certificate of occupancy, whichever applies,

25 shall not be issued by the Director of DB1 the Department t>fBuiMing Inspeetien to any unit in the
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1 principal project until all of the affordable housing on site or offsite housing de~'elepment

2 requirements of Sections 415,1 et seq, are satified, 315,4 or 315,5, ifaJ3Plieehte, and Seetion 315,7

3 are met, A first site permit for the principal pr~}ect shall not be issued !Jj' the Director o/the

4 Dcpertment ofBuilding Inspection until the requirements yf8eetions 315,4(0) elid 315,6 regerding

5 payment ofthe in lieu fCe, ifBflpliceble, hw,'ebeen met,

6 (b) If, after issuance ofthe first certificate ofoccupancv. the Plenning Commission or

7 Pfenning Department determines that a project sponsor aJ3Plieent has failed to comply with any

8 requirement in Sections 415.1 et seq, 315.4 or 315,5 end the recording yfor any reporting

9 requirements efSeetien 315.7618 detailed in the Procedures Manual, or has violated the

10 Conditions ofAppro~'el or terms yfthe Notice of Special Restrictions, the Plenning Commission,

11 or Pl£lnning Department. or DBI may, until the violation is cured, (a) revoke the certificate of

12 occupancy for the principal project or required affordable units, (b) impose a penalty on the

13 project pursuant to Section 176(c) of this Code, and/or (c) the Zoning Administrator may

14 enforcethe provisions of Section 415.1 et seq, this Progrttm through any means provided for in

15 Section 176 of this Code.

16 (c) The Plenning Commission or Plenning Department shall notify MOH the Mayor's

17 Offiee ofHousing of any housing project subject to the requirements ofSection 415,1 et seq, this

18 Pregrem, including the name of the project sponsor applieent and the number and location of

19 the affordable units, within 30 days of the Pfenning Commission's or the Plenning Department's

20 approval of a building, or site permit fiJr the project. eonditionel use, pfenned unit devel0]3ment, or

21 li~'e/workpermit aJ3Plicetion. MOH The Mayor's Office o/Heusing shall provide all project sponsors

22 applieents with information concerning the City's first time home-buyer assistance programs

23 and any other related programs MOH the Mayor's Office ofHousing shall deem relevant to the

24 Residential Inclusionary Affordable Housing this Program.

25
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1 (d) The Department Planning Commissien shall, as part of the annual Housing

2 Inventory, report to the Board of Supervisors on the results of Section 415.1 et seq. this Pregrom

3 including, but not limited to, a report on the following items:

4 (1 ) The number of, location of, and project applicant for housing projects which

5 came before the Pkmning Commission for a conditional use or planned unit development

6 permit, and the number of, location of, and project applicant for housing projects which were

7 subject to the requirements of Section 415.1 et seq. this OFdinanee;

8 (2) The number of, location of, and project sponsor Elj9f9lieent for housing projects

9 which applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et

10 seq. this Ordinance pursuant to Section 406 ofthis Article 315.3(e), and the number of, location

11 of, and project sponsor af3j9lieant for housing projects which were granted such a waiver,

12 adjustment, or reduction and, if a reduction, to what percentage;

13 (3) The number of, location of, and project sponsor Elj9f9lieant for every housing

14 project to which Section 415.1 et seq. this Ordinanee applied and the number of market rate units

15 and the number of affordable on- and off-site units provided, including the location of all of the

16 affordable units; and

17 (e) A study is authorized to be undertaken under the direction of MOH the },la}w's

18 Offiee ofHe using approximately every five years to update the requirements of Section 415.1 et

19 seq. this legislation. MOH The }.trayer's Offiee e/Neusing shall make recommendations to the

20 Board of Supervisors and the P-fanning Commission regarding any legislative changes. MOH

21 the Mayer's Offiee ofNeusing shall specifically evaluate the different inclusionary housing

22 requirements for developments of over 120 feet approximately five years from the enactment

23 of the requirement or as deemed appropriate by MOH the Mayer's Offiee ofHeusing. MOH shall

24 coordinate this report with the five-year evaluation by the Director ofPlanning required by Section 410

25 o(this Article.
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1 (f) MON The Majw's Office efHeusing shall evaluate its monitoring system for

2 affordable units created under this Section and shall compare its system with that of the San

3 Francisco Redevelopment Agency with the goal of establishing, to the extent feasible, a single

4 monitoring system for all inclusionary affordable housing units located in the City and County

5 of San Francisco. Within 6 months of the effective date of Section 415.1 et seq. this Ordinance,

6 MOH shall make any changes to its monitoring system necessary to bring its monitoring

7 system into conformity with the system of the Redevelopment Agency, or, if necessary, MOH

8 shall make recommendations to the Board of Supervisors to amend Section 415.1 et seq. this

9 Ordinance in order to implement improvements to the monitoring system. If it is necessary to

10 amend the Procedures Manual to change its monitoring system to comply with this Section,

11 MOH may make any changes necessary to the Procedures Manual to comply with this

12 Section 415.9(j) 315.8(e). For purposes of this Section 415.9(j) 315.8(e) only and on a one-time

13 basis, MOH may amend the Procedures Manual without obtaining approval from the P-tanning

14 Commission. If MOH determines that some or all of the aspects of its system are more

15 effective than the Redevelopment Agency's system, it shall inform the Board of Supervisors

16 and recommend that the Board urge the Redevelopment Agency to conform its procedures to

17 the City's.

18

19

(g)

(1 )

Annual Monitoring:

MON The Mayer's Office efHeusing shall monitor and require occupancy

20 certification for affordable ownership and rental units on an annual basis, as outlined in the

21 Procedures Manual.

22 (2) MON The Mayer's Office &fHeusing may require the owner of an affordable rental

23 unit, the owner's designated representative, or the tenant in an affordable unit to verify the

24 income levels of the tenant on an annual basis, as outlined in the Procedures Manual.

25
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1 SEC. 416 (formerly Section 315.4(a!U )(i)). MARKET AND OCTAVIA AREA PLAN

2 AFFORDABLE HOUSING FEE. (i) MJ£/'ket find Oetft':ifi AFetl Plan: Sections 416.1 through 416.5.

3 hereafter referred to as Section 416.1 et seq., set forth the requirements and procedures for the Market

4 and Octavia Area Plan AffiJrdable Housing Fee. The e(fective date ofthese requirements shall be either

5 May 30. 2008, which is the date that the requirements originally became effective, or the date a

6 subsequent modification. i(any, became effective.

7 SEC. 416.1. FINDINGS. The Board of Supervisors hereby finds that

8 tIhe additional affordable housing requirements of this Section are supported by

9 the Nexus Study performed by Keyser Marston and Associates referenced in Section

10 415.](1]) 315.2(12) and found in Board File No. 081152. The Board of Supervisors has

11 reviewed the study and staff analysis and report of the study and, on that basis, finds that the

12 study supports the current inclusionary housing requirements combined with the additional

13 affordable housing fee. Specifically, the Board finds that the study: ill identifies the purpose of

14 the additional fee to mitigate impacts on the demand for affordable housing in the City; f1l

15 identifies the use to which the additional fee is to be put as being to increase the City's

16 affordable housing supply; and ill establishes a reasonable relationship between the use of

17 the additional fee for affordable housing and the need for affordable housing and the

18 construction of new market rate housing. Moreover, the Board finds that the current

19 inclusionary requirements combined with the additional fee are less than the cost of mitigation

20 and do not include the costs of remedying any existing deficiencies. The Board also finds that

21 the study establishes that the current inclusionary requirements and additional fee do not

22 duplicate other City requirements or fees.

23 Furthermore, the Board finds that generally an account has been established,

24 funds appropriated, and a construction schedule adopted for affordable housing projects

25 funded through the Inclusionary Housing program. tmd-tIhe additional fee or fhat-the in-lieu
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1 fees and the additional fee will reimburse the City for expenditures on affordable housing that

2 have already been made.

3 Furthermel"f3, the Beerdjinds thet e A major Market and Octavia Area Plan

4 objective is to direct new market rate housing development to the area. That new market rate

5 development will greatly outnumber both the number of units and potential new sites within

6 the plan area for permanently affordable housing opportunities. The City and County of San

7 Francisco has adopted a policy in its General Plan to meet the affordable housing needs of its

8 general population and to require new housing development to produce sufficient affordable

9 housing opportunities for all income groups, both of which will not be met by the projected

10 housing development in the plan area. In addition, the "Draft Residential Nexus Analysis City

11 and County of San Francisco" of December 2006 indicates that market rate housing itself

12 generates additional lower income affordable housing needs for the workforce needed to

13 serve the residents of the new market rate housing proposed for the plan area. In order to

14 meet the demand created for affordable housing by the specific policies of the Plan and to be

15 consistent with the policy of the City and County of San Francisco it is found that an additional

16 affordable housing fee need be included on all market rate housing development in the Plan

17 Area with priority for its use being given to the Plan area.

18 SEC. 416.2. DEFINITIONS. See Section 401 ofthis Article. The dejinitiens in 8eetien 326.2

19 end 318.2 shell epply.

20 SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING REOUIREMENT The

21 requirements of Sections 415.1 m through 415.9~ shall apply in the Market and Octavia

22 Plan Area in addition subjeet to the following~additional affordable housing requirement

23 Mal/apply in the Market and Oetavie Plen Aree aslellf):vs:

24 Fee Amount o(fee: All development projects that have not received Plenning

25 Department or Commission approval as of the effective date of May 30, 2008 this legislatien
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1 and that are subject to the Residential Inciusionary Affordable Housing Program shall pay an

2 additional affordable housing fee per square foot of Residential Space Subject to the

3 Community Improvements Impact Fee as follows; $8.00 in the Van Ness Market Special Use

4 District; $4.00 in the NCT District; and $0.00 in the RTO District.

5 (bi Other Fee Provisions. This additional affprdable housing fee shall be subject to the

6 inflation adjustment provisions o(Section 409 and the waiver and reduction provisions o(Section

7 421.4. This additional affordable housing fee may not be met through the in-kind provision o(

8 community improvements or Community Facilities (Mello Roosi financing options o(Sections 426.3(e)

9 and (j).

10 (ci Exemption fOr Affordable Housing, A project applicant shall not pay a supplemental

11 affordable housing fee for any square foot of space designated as a below market rate unit

12 under Section 415.1 et seq. this inel1isienary aff13rdable heusingp/'fJgfflm , the Citywide Inclusionary

13 Affprdable Housing Program, or any other residential unit that is designated as an affordable

14 housing unit under a Federal, State, or local restriction in a manner that maintains affordability

15 for a term no less than 50 years,

16 Timing of payment- The Market and Octavia Plan Area Affordable HousingfEee

17 shall be paid before the City issues a first construction document, with an option fOr the project

18 sponsor to defer payment to prior to issuance ofthe first certificate of occupancy fe/' thep/'e:jeet upon

19 agreeing to pay a deferral surcharge in accordance with Section 107A,I].] o(the San Francisco

20 Building Code,

21 SEC. 416.4, IMPOSITION OF AFFORDABLE HOUSING REOUIREMENT.

22 ra) Determination ofRequirements, The Department shall determine the applicability of

23 Section 416,1 et seq, to any development project requiring a building or site permit and, i(Section

24 416.1 et seq. is applicable, shall impose any such requirements as·a condition o(approval fOr issuance

25
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1 ofthe building or site permit. The project sponsor shall supply any information necessary to assist the

2 Department in this determination.

3 (bl Department Notice to Development Fee Collection Unit ofFee Requirements. After the

4 Department has made its final determination regarding the application ofthe affordable housing

5 requirements to a development project pursuant to Section 416.1 et seq.. it shall immediately notify the

6 Development Fee Collection Unit at DB1 ofthe applicable affordable housing fee amount in addition to

7 the other information required by Section 402(b) oUhis Article.

8 (c) Process for Revisions ofDetermination ofRequirements. 11'1 the event that the

9 Department or the Commission takes action affecting any development project subject to Section 416.1

10 et seq. and such action is subsequentlv modified. superseded. vacated, or reversed bv the Board of

11 Appeals, the Board ofSupervisors. or by court action. the procedures ofSection 402(c) ofthis Article

12 shall be followed.

13 SEC. 416.5. USE OF FUNDS. Use ryfFee: The additional affordable housing requirement

14 specified in this Section for the Market and Octavia Plan Area shall be paid into the Citywide

15 Affordable Housing Fund, but the funds shall be separately accounted for. MOH shall expend

16 the funds according to the following priorities: First, to increase the supply of housing

17 affordable to qualifying households in the Market and Octavia Plan Area; second, to increase

18 the supply of housing affordable to qualifying households within 1 mile of the boundaries of

19 the Plan Area; third, to increase the supply of housing affordable to qualifying households in

20 the City and County of San Francisco. The funds may also be used for monitoring and

21 administrative expenses subject to the process described in Section·415. 7(c) 315,6(e).

22 Other fce lJi'evisiens: This additienal afferdable heusingfee shall be sU~ieet Ie thefolle:\'ing

23 provisiens fjfSeetiens 326 et seq.: the inflatien adjustmentprovisiens efSeetie/1 326.3(d); the :wili',er

24 and rednetien pl'evisiens efSectien 326.3(h); the lien proceedings in Sectien 326,4; and the refund

25 pre:'isiens efSectien 326.5. This additienal afferdable heusingfee may net be met threugh the in kind

Mayor Newsom
BOARD OF SUPERVISORS Page 190

51612010
n:\land\as2009\9690086\00626805.doc



1 pFO"iaion ofcomrmmity impr-emmenta or Community Facilities (lifelle Rooa)jinaneing eptiona of

2 Sectiona 326.3(e) and (j).

3 SEC. 417 (formerly Section 315.4(a)(]Wi)). EASTERN NEIGHBORHOODS AREA PLAN

4 ALTERNATE AFFORDABLE HOUSING IN-LIEU FEE. Sections 417.1 through 417.5, hereafter

5 referred to as Section 417.1 et seq., set forth the requirements and procedures for the Eastern

6 Neighborhoods Area Plan Alternate Affordable Housing/n-Lieu Fee. The effective date ofthese

7 requirements shall be either Januarv 19, 2009 May 30, 2008, which is the date that the requirements

8 originally became effective, or the date a subsequent modification, i(any, became effective. (ii) &latern

9 Neighborhooda Pr-ejectArea: The requiremellta e:fSectiolla 315 threngh 315.9 and 3!9 ahall apply' in

10 the &later-/! iVeighboFhooda Piall Area au~ect to the fellowing alld aub/ect to any alated exceptiona

11 elaewhere in thia Cede, illcluding the apecijicpFO':iaiona ill Section 319:

12 SEC. 417.1. FINDINGS. The Board of Supervisors hereby finds that:

13 tIhe fee provisions of this Section are equivalent to or less than the fees for

14 developments of over 20 units previously adopted by the Board in Ordinance No. 051685 and

15 060529 and are also supported by the Nexus Study performed by Keyser Marston and

16 Associates referenced in Section 415.](1]) 315.2(12) and found in Board File No. 081152. The

17 Board of Supervisors has reviewed the study and staff analysis prepared by the MOH Mayor'a

18 Office ofHouaing dated July 24, 2008 in Board File No. 081152 and, on that basis.finds that

19 the study supports the current proposed changes to the inclusionary housing requirements for

20 projects of 20 units or less in the Eastern Neighborhood Area Plan. Specifically, the Board

21 finds that the study and staff memo: ill identifies the purpose of the additional fee to mitigate

22 impacts on the demand for affordable housing in the City; m identifies the use to which the

23 additional fee is to be put as being to increase the City's affordable housing supply; and ill

24 establishes a reasonable relationship between the use of the additional fee for affordable

25 housing and the need for affordable housing and the construction of new market rate housing.
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1 Moreover, the Board finds that the new inclusionary requirements are less than the cost of

2 mitigation and do not include the costs of remedying any existing deficiencies. The Board also

3 finds that the study establishes that the inclusionary requirements do not duplicate other City

4 requirements or fees.

5 Furthermore, the Board finds that generally an account has been established,

6 funds appropriated, and a construction schedule adopted for affordable housing projects

7 funded through the Inclusionary Housing program and the in lieu fees will reimburse the City

8 for expenditures on affordable housing that have already been made.

9 Purthermgre, tThe Board finds that small scale development faces a number of

10 challenges in the current development climate, including limited access to credit and often, a

11 higher land cost per unit for the small sites on which they develop. Because of these and

12 other variations from larger-scale development, they operate under a somewhat unique

13 development model which cannot be fully encapsulated within the constraints of the Eastern

14 Neighborhoods Financial Analysis, prepared to assess the financial feasibility of increasing

15 housing requirements and impact fees in the Plan Areas. To address these challenges, the

16 Board finds that a number of slight modifications to the affordable housing requirements of the

17 Eastern Neighborhoods, to apply to small projects (defined as 20 units or fewer, or less than

18 25,000 gross square feet) are appropriate.

19 SEC. 417.2. DEFINITIONS. See Section 401 ofthis Article.

20 "Gross square footage" shall have the meaning set forth in Section 102.9.

21 "DevelfJj3ment A]3j3lieatign" shall ha;'e the meaning set ferth in Seelign 175.6.

22 "Eastern Neighborhood Controls" shall have the meaning set forth in Section 175.6.

23 Application.

24 SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING REQUIREMENT.

25 Cal Application. The alternate atfOrdable housing in-lieu fee described in this Section
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1 The 8j3tien deIIeribed in this subseelien (ii) shall only (1]2J2});. beprevidod to development

2 projects that are subject to the Eastern Neighborhood Controls tiS defined in Seelien 175.6 (e),

3 end consist of 20 units or less or less than 25,000 gross square feet. and are suMect to the

4 requirements orSections 415 thmugh 415.9 and 419. and any stated exceptions elsewhel"e in this Code.

5 including the specific pmvisions in Section 419.

6 Amount of Fee. All Any sponsor ora development projects subject to this

7 suhsSection may choose to pay tI squtll'6ffJet an altemate in=lieu fee equal to $40.00 pel" gmss

8 square foot ornet new residential development instead of the standard in-lieu fee requirements set

9 forth pl'6yided fer in Section 415. 7~ as follows. If this 8j3tien is seleeted, theprojeet tlJ9fJlietlnt

10 shtlll ptly $4(J. 00 per gl'6ss squtll'6J'Get (ffnet ne;~' l'68identitll dovel8j3/'/16nt.

11 ec) Calculation orGmss Square Feet orResidential Area. The calculation of gross

12 square feet shall not include nonresidential uses, including any retail, commercial, or PDR

13 uses, and all other space used only for storage and services necessary to the operation or

14 maintenance of the building itself.

15 Timing of Payment. The Eastern Neighborhoods Altemate Affordable Housing Fee

16 prefeet tlJ9fJlietlnt shall be paid to the Development Fee Collection Unit at DBI Wior to issuance ofthe

17 first construction document. with an option for the project sponsor to defer payment to prior to

18 issuance orthe first certificate oroccupancy upon agreeing to pay a deferral surcharge that would be

19 deposited into the Citywide Affordable Housing Fund in accordance with Section 107A.13.3 ofthe San

20 Francisco Building Code. (ltly the feepl'ier te issutlnee bj' D!5l aftheftl'Stsite er building permitJ'Gr the

21 prejeet. At the pl'efeet 8j3plietlnt's 8j3lien, it mtly eheese te ptly enly 50% ofthe fee pl'ier te issutlnee by

22 DB! eftheftl'stsite er buildingpel'mit tlnd, pl'ier Ie issutlnee aftheftl'stsite er buildingpel'mit, the City

23 shtlll impese tI lien en the pl'8j3erty fel' the 1'6/'/1t1ining 50% ofthe fee thl'engh the pl'eeedul'68 set J'Grth in

24 8eelien 315.6(j) exeept thtlt ne intel'est ;viU aeemeJ'GI' theftrst nveh'e /'/Ienthsfre/'/l the issuanee efthe

25 fil'st eenstrnetien doeument el' site el' buildingpernlit fer thepl'efeet,. The prejeet 8j3fJlieant shall pay
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1 the roHlfdning 5()% ofthe fee]3rier te issulince by DBl eflijimt certifielite efeccufJlincy. When 1()()% gf

2 the fee is ]3liid, inclutling interost iffIfJPlicliete, the City shlilll'6Hle've the licn.

3 SEC. 417.4. IMPOSITION OF AFFORDABLE HOUSING REQUIREMENT.

4 (al Determination ofRequirements. The Department shall determine the applicability of

5 Section 417.1 et seq. to any development project requiring a building or site permit and, ifSection

6 417.1 et seq. is applicable, shall impose any such requirements as a condition ofapproval for issuance

7 ofthe building or site permit. The project sponsor shall supply any information necessary to assist the

8 Department in this determination.

9 (bl Department Notice to Development Fee Collection Unit ofFee Requirements. After the

10 Department has made its final determination regarding the application o[the affordable housing

11 requirements to a development project pursuant to Section 417.1 et seq., it shall immediately notify the

12 Development Fee Collection Unit at DBlo[the applicable affgrdable housing fee amount in addition to

13 the other information required by Section 402(bl ofthis Article.

14 (cl Process for Revisions ofDetermination ofRequirements. In the event that the

15 Department or the Commission takes action affecting any development project subject to Section 417.1

16 et seq. and such action is subsequently modified, superseded, vacated, or reversed by the Board of

17 Appeals, the Board ofSupervisors, or by court action, the procedures ofSection 402(cl shall be

18 .followed,

19 SEC. 417,5. USE OF FUNDS. Use ofFee, The Eastern Neighborhoods Area Plan Alternate

20 In-Lieu #Fee shall be paid into the Citywide Affordable Housing Fund, but the funds shall be

21 separately accounted for. MOH shall expend the funds according to the following priorities:

22 First, to increase the supply of housing affordable to qualifying households in the Eastern

23 Neighborhoods Project Areas; second, to increase the supply of housing affordable to

24 qualifying households within 1 mile of the boundaries of the Eastern Neighborhoods Project

25 Areas; third, to increase the supply of housing affordable to qualifying households in the City
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1 and County of San Francisco. The funds may also be used for monitoring and administrative

2 expenses subject to the process described in Section 415.6Cci 315.6(0).

3 SEC. 315.9. PARTL4L INVAUDlIYAl'W SEVERABlUrr.

4 !feny pr-e':isien &fthis Ordinence er its tlflplieetien te ellY heusi.'fgprtijeet er te eny

5 geeg/'tlphieel er(J£l &fthe City, is held invelid, the remeinder E<fthis Ordinenee, er the epplieetien (}f

6 sueh pre~'isien te ether heusingpl'f<jeets er te eny ether geegraphiefll £!I_S (}fthe City, shell net be

7 effected thereby.

8 SEC. 418 (jormerlySection 318). RINCON HILL COMMUNITY IMPROVEMENTS FUND

9 AND SOMA COMMUNITY STABILIZATION FUND IN DTR DISTRICTS.

10 Sections 418.2through 418.7318.1 318.9, herearier referred to as Section 418.1 et seq .. set

11 forth the requirements and procedures for the De:vntewn Residentiel Rincon Hill Community

12 Improvements Fund and the SOMA Community Stabilization Fund. The effective date o{these

13 requirements is either August 19. 2005, which is the date that the requirements originally became

14 effective. or the date a subsequent modification. i(any, became effective.

15 SEC. 418.1 J.l..&+. FINDINGS.

16 A. The population of California has grown by more than 11 percent since 1990 and

17 is expected to continue increasing. The San Francisco Bay Area is growing at a rate similar to

18 the rest of the State, New residential construction in San Francisco is necessary to

19 accommodate the additional population. At the same time, new residential construction should

20 not diminish the City's open space or increase dependence on the private automobile for

21 commuting.

22 San Francisco already is experiencing a severe shortage of housing available to

23 people at all income levels, resulting in a sharp increase in home prices. The Association of

24 Bay Area Governments' Regional Housing Needs Determination (RHND) forecasts that

25
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1 20,372 new residential units need to be built in San Francisco by 2006, and at least 5,639 of

2 these units should be available to moderate income households.

3 The City should encourage new housing production in a manner that enhances existing

4 neighborhoods and creates new residential and mixed-use neighborhoods. One solution to

5 the housing crisis is to encourage the construction of higher density housing in areas of the

6 City best able to accommodate such housing because of easy access to public transit and the

7 availability of larger development sites.

8 Many elements constrain housing production in the City, making it a challenge to build

9 housing that is affordable to those at moderate income levels. San Francisco is largely built

10 out, and its geographical location at the northern end of a peninsula inherently prevents

11 substantial new development. There is no available adjacent land to be annexed, as the cities

12 located on San Francisco's southern border are also dense urban areas. Thus, new

13 construction of housing is limited to areas of the City not previously designated as residential

14 areas, infill sites, or areas with increased density. New market-rate housing absorbs a

15 significant amount of the remaining supply of land and other resources available for

16 development and thus limits the supply of affordable housing.

17 Emerging downtown residential areas of the City contain many older commercial,

18 institutional and industrial uses. Due to the underutilization of land in these areas and their

19 proximity to downtown employment and City and regional transport, they present an

20 opportunity to build a quantity of new housing at increased densities within easy walking

21 distance of the downtown and City and regional transit centers in a way that can contribute to

22 a vibrant downtown community over the next several years. The Planning Department is

23 currently rezoning these areas to a "Downtown Residential" (DTR) zoning that will enable

24 significant new high-density residential development. These areas are lacking, however, in

25 even basic infrastructure and amenities necessary to serve a residential population, and the
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1 need for these improvements will increase as the downtown's residential population,

2 especially families and children, grow with the transformation of these areas into dense

3 mixed-use residential districts. While the open space requirements imposed on individual

4 developments address minimum needs for private open space and access to light and air,

5 such open space cannot provide the same social and recreational opportunities as safe and

6 attractive public sidewalks, parks and other community services, nor does it contribute to the

7 overall transformation of the district into a safe and attractive residential area.

8 In order to enable the City and County of San Francisco to create a coherent,

9 attractive, and safe residential neighborhood in these emerging downtown residential areas,

10 and to increase property values and investment in the district, it is necessary to upgrade

11 existing streets and streetscaping, and to acquire and develop neighborhood parks, recreation

12 facilities and other community services to serve the new residential population. To fund such

13 community infrastructure and amenities, new residential development in the district shall be

14 assessed development impact fees proportionate to the increased demand for such

15 infrastructure and amenities created by the new housing. The City will use the proceeds of the

16 fee to build new infrastructure and enhance existing infrastructure in the district or within 250

17 feet of the district that provides direct benefits to the new housing. The net increase in

18 individual property values in these areas due to the enhanced neighborhood amenities

19 financed with the proceeds of the fee are expected to exceed the payments of fees by the

20 sponsors of residential development. A Community Improvements Impact Fee shall be

21 established for DTR districts as set forth herein.

22 B. To respond to this identified need for hqusing, Rincon Hill and other downtown

23 neighborhoods are proposed to be rezoned as part of comprehensive neighborhood plans to

24 encourage high-density residential uses. These areas are currently occupied primarily by

25 older commercial and industrial uses with minimal public infrastructure and amenities to
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1 support a significant residential population. In addition, very few residents currently reside in

2 these areas. New residential development in these areas will impact the local infrastructure

3 and generate a substantial need for community improvements as the district's population

4 grows as a result of new residential development. Substantial new investments in community

5 infrastructure, including parks, pedestrian and streetscape improvements, and other

6 community facilities are necessary to mitigate the impacts of new development in these

7 districts.

8 The amendments to the General Plan, Planning Code and Zoning Map that correspond

9 to Section 418.1 et seq. this O,..4intlnee will permit an extraordinary amount of new residential

10 development. More than 2,220 new units representing approximately 5,100 new residents

11 would be anticipated in the neighborhood, and along with other approved projects, will result

12 in a 400% increase in the area's residential population. This new development will have an

13 extraordinary impact on the district's dated infrastructure. As described more fully in the

14 Rincon Hill Plan Final Environmental Impact Report, San Francisco Planning Department,

15 Case No. 2000.1081 E, 2005 on file with the Clerk of the Board in File No. 050865, new

16 development will also generate substantial new traffic in the area, which will impact the area.

17 The Rincon Hill Plan proposes to mitigate these impacts by providing extensive pedestrian,

18 traffic-calming and other streetscape improvements that will make it attractive to residents to

19 make as many daily trips as possible on foot, by bicycle or on transit. A comprehensive

20 program of new public infrastructure is necessary to mitigate the impacts of the proposed new

21 development and to provide these basic community improvements to the area's growing

22 residential population.

23 As a result of this new development, property tax revenue is expected to increase by

24 as much as $29 million annually in Rincon Hill. These revenues will fund improvements and

25 expansions to general City services, including Police, Fire, Emergency, and other services
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1 needed to partially meet increased demand associated with new development. Local impacts

2 on the need for community infrastructure will be extraordinary in Rincon Hill, compared to

3 those typically funded by city government through property tax revenues. The relative cost of

4 capital improvements, along with the reduced role of State and federal funding sources,

5 increases the necessity for development impact fees to cover these costs. General property

6 tax revenues will not be adequate to fully fund the costs of the community infrastructure

7 necessary to mitigate the impacts of new development in the Rincon Hill area.

8 Development impactfees are a more cost-effective, realistic way to implement

9 mitigations to a local area associated with a particular development proposal's impact. As

10 important, the proposed Rincon Hill Community Infrastructure Impact Fee would be dedicated

11 to the Rincon Hill area, directing benefits of the fund directly to those who pay into the fund.

12 While this fee will increase the overall burden on new development in the area, the

13 burden is typically reflected in a reduced sale price for developable land, or passed on to the

14 buyers/renters of housing in the area and thus is born primarily by those who have caused the

15 impact and who will ultimately enjoy the benefits of the community improvements it pays for.

16 C. The purpose of the proposed Rincon Hill Community Infrastructure Impact Fee

17 is to provide specific improvements, including community open spaces, pedestrian and

18 streetscape improvements and other facilities and services. These improvements are

19 described in detail in the Rincon Hill Plan and Section 418.1 et seq. the propesed erilinenee, and

20 are necessary to meet established City standards for the provision of such facilities. The

21 Rincon Hill Community Improvements Fund and Community Infrastructure Impact Fee will

22 create the necessary financial mechanism to fund these improvements in proportion to the

23 need generated by new development.

24 The capital improvements, which the fee would fund, are clearly described in Section

25 418.1 et seq. the OFdinenee, and in Table 1 below. The fee would be used solely to fund the
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1 acquisition, design, construction, and maintenance of public facilities in DTR Districts, and

2 specifically in the Rincon Hill area. The proposed fees only cover impacts caused by new

3 development and are not intended to remedy already existing deficiencies; those costs will be

4 paid for by other sources.

5 The proposed improvements described in Table 1 are necessary to serve the new

6 population at the anticipated densities and meet established standards for local access to

7 parks and community facilities described in the General Plan.

8 The exact amount of the fee has been calculated by the ,Rfanning Department based on

9 accepted professional methods for the calculation of such fees described in more detail in the

10 PlfmningDepert Department's case report for Section 418.1 ot seq. this O¥dinenee, on file with the

11 Clerk of the Board in File No. 050865. Cost estimates are based on a detailed assessment of

12 the potential cost to the city of providing the specific improvements described in the Rincon

13 Hill Plan.

14 D. The proposed Rincon Hill Community Infrastructure Impact Fee would fund

15 mitigations of the impacts of new development on:

16 • Open Space: Acquisition and development of neighborhood parks;

17 • Streets: Extensive streetscape improvements throughout the district, including

18 sidewalk widenings on Spear, Main, Beale and Essex Streets that would result in useable

19 neighborhood open space;

20 • Community Facilities: ADA, seismic and tenant improvements to the Sailor's Union of

21 the Pacific building at 450 Harrison Street that would make the building available for public

22 uses, including community arts, recreation and education facilities; and

23 • Library Services: Funding to provide library services to the area's new residential

24 population to established City standards, whether provided in the area or in existing San

25 Francisco Public Library facilities.
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ent inSpecific capital improvements to mitigate the impact of new residential developm

Rincon Hill are proposed and detailed cost estimates have been developed. These are

described in Table 1.

Table 1

Cost Summary of the Proposed Rincon Hill

Community Infrastructure Improvements

Total Unit Potential Under the Proposed Rezoning 2,220

Average Unit Size (net SF) 925

2,053,500
Total Occupiable Residential SF (net SF)

Mitigation Cost

Living Street Open Space
$ 5,924,406

Improvements

Pedestrian Safety and
3,883,953

Streetscape Improvements

Traffic Calming to
1,381,000

Residential Alleys

Rincon Hill Park 12,866,052

Essex Hillside Park 472,050

Sailor's Union of the Pacific Community Center 2,500,000
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Library Services 601,718

Gross Cost of Community
$ 27,629,179

Facility Improvements

Less Current Requirements for Street
(1,701,679)

Improvements

Net Cost of Community
$25,927,499.81

Facility Improvements

Average Cost per Occupiable Residential SF $ 12.63

SF Planning Department, April 2005

The costs in Table I are realistic estimates made by the Plenning Department of

actual costs for improvements related to mitigating the impacts of new development. D

cost estimates are on file at the Pffl11l1ing Department in Case File No. 2000.108 and 0

with the Clerk of the Board in File No. 050865. The proposed fee would cover 85% of t

estimated costs of the community improvements necessary to mitigate these impacts,

described in Table 2. By charging developers less than the maximum amount of the ju

impact fee, the City avoids any need to refund money to developers if the fees collecte

exceed costs.

E. Section 418.1 et seq. The Ordin£lnee imposes the following fee structure.

Table 2

Proposed Rincon Hill Community

Infrastructure Impact Fee, Rates

and Projected Fee Revenues

I I All Projects I
Mayor Newsom
BOARD OF SUPERVISORS

n:\land\as2009\9690086\OO

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



The proposed Rincon Hill Community Infrastructure Impact Fee is necessary to

1

2

3

4

5

6

7

8

No. of Units

Total Occ. Res. SF**

Fee Rate/Occ. Res. SF

Projected Fee Revenue

**Assumes an average of 925 net SF per unit

SF Planning Department, April 2005

F.

2,220 .

2,109,000

$ 11.00

$ 23,199,000

9 meet relevant State and national service standards, as well as local standards in the Goals

10 and Objectives of the General Plan as described below:

11 Open Space: The San Francisco General Plan contains the following objectives and

12 policies that call for the provision of streetscape parks and community facilities improvements

13 to serve San Francisco's residential population: Recreation and Open Space Element

14 Objective 2 (Develop and maintain a diversified and balanced citywide system of high quality

15 public open space); Policy 2.1 (Provide an adequate total quantity and equitable distribution of

16 public open spaces throughout the City); Policy 2.7 (Acquire additional open space for public

17 use), Objective 4 (Provide opportunities for recreation and the enjoyment of open space in

18 every San Francisco neighborhood), Policy 4.4 (Acquire and develop new public open space

19 in existing residential neighborhoods, giving priority to areas which are most deficient in open

20 space), Policy 4.6 (Assure the provision of adequate public open space to serve new

21 residential development), and Urban Design Element Policy 4.8 (Provide convenient access

22 to a variety of recreation opportunities).

23 The Recreation and Open Space Element of the General Plan cites the National Park

24 and Recreation Association open space standard of 10 acres per 1,000 residents. Although it

25 acknowledges that this standard is unachievable in a built-out city with limited open space
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1 opportunities such as San Francisco, it notes that San Francisco does have an average of

2 approximately 5.5 open space acres per resident, and states, "to the extent it reasonably can,

3 the City should increase the per capita supply of public open space within the City." This

4 standard is consistent with the national standards for the provision of open space to serve

5 residential uses.

6 Additionally, the General Plan contains standards for the distribution of public open

7 space. Areas within acceptable walking distance of open space include areas within 1/2 mile

8 of a "Citywide" open space (1--1,000 acres), 3/8 mile of a "District" open space (> 10 acres),

9 1/4 mile of a "Neighborhood" open space (1--10 acres), and 1/8 mile of a "Subneighborhood"

10 open space « 1 acre).

11 Map 2 of the Recreation and Open Space Element shows that the entirety of Rincon

12 Hill is not served by open space, and Figure 3 identifies the Rincon Hill area as an "Area Not

13 Served by Public Open Space." Map 4 identifies the Rincon Hill area as an area in which to

14 "Provide New Open Space in the General Vicinity."

15 As a primarily industrial and commercial area, Rincon Hill has historically not had a

16 great need for open space. However, as this area transitions to residential use, new

17 development will create a need for open space to serve the new residential population,

18 pursuant to Recreation and Open Space Element Policy 4.6, which states, "Assure the

19 provision of adequate public open space to serve new residential development."

20 The neighborhood open spaces which would be funded through the Rincon Hill

21 Community Infrastructure Impact Fee would alleviate a portion of the impacts associated with

22 new development and meet the needs of the new population by raising the per capita amount

23 of open space in the district, and by bringing parts of the district within 1/4 mile of an open

24 space, the General Plan standard for "Neighborhood" open spaces (1--10 acres). Together

25 with existing and other proposed parks, approximately 8.5 acres of open space would be
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1 available to serve the Rincon Hill area's projected population of 16,400 residents, or 0.52

2 acres of open space per 1000 residents.

3 Streetscape Improvements: The proposed pedestrian and streetscape improvements

4 would increase the amount of useable open space in Rincon Hill, improve pedestrian safety,

5 reduce automobile trips and therefore mitigate traffic impacts expected in the district. Policy

6 4.11 of the Urban Design Element states, "Make use of street space and other unused public

7 areas for recreation," and continues: "Walking along neighborhood streets is the common

8 form of recreation. The usefulness of streets for this purpose can in many cases be improved

9 by widening of sidewalks and installation of simple improvements such as benches and

10 landscaping. Such improvements can often be put in place without narrowing of traffic lanes

1.1 by use of parking bays with widening of sidewalks at the intersections and at other points

12 unsuitable for parking. Streets that have roadways wider than necessary, and streets that are

13 not developed for traffic because of their steepness, provide exceptional opportunities for

14 recreation. These areas can be developed with playgrounds, sitting areas, viewpoints and

15 landscaping that make them neighborhood assets and increase the opportunities for

16 recreation close to the residents' homes."

17 Map 9 of the Recreation and Open Space Element identifies Rincon Hill as one area to

18 "Improve Street Space for Recreation and Landscaping where Possible."

19 In Rincon Hill, which will be deficient in open space when built out as a residential

20 neighborhood, and where available land for new open space is scarce, excess street space

21 that can be used for open space forms an important component of the open space system. A

22 portion of the funds collected from the Rincon Hill Community Infrastructure Impact Fee would

23 be used to widen sidewalks on streets with excess roadway width, and use this space for

24 recreation and open space amenities, helping to alleviate the open space need brought about

25 by new development.
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1 National and international transportation studies (such as the Dutch Pedestrian Safety

2 Research Review, T. Hummel, SWOV Institute for Road Safety Research (Holland), and

3 University of North Carolina Highway Safety Research Center for the U.S. Dpt. of

4 Transportation, 1999 on file with the Clerk of the Board in File No. 050865) have

5 demonstrated that pedestrian, traffic-calming and streetscape improvements of the type

6 proposed for Rincon Hill result in safer, more attractive pedestrian conditions. These types of

7 improvements are essential to making pedestrian activity safe and attractive in the district,

8 thereby helping to mitigate traffic impacts associated with excess automobile trips that could

9 otherwise be generated by new development.

10 Community Facilities: The Community Facilities Element of the General Plan contains

11 the following relevant provisions: Objective 3 (Assure that Neighborhood Residents Have

12 Access to Needed Services and a Focus for Neighborhood Activities), Policy 3.1 (Provide

13 neighborhood centers in areas lacking adequate community facilities, Policy 3.3 (Develop

14 centers to serve an identifiable neighborhood), Policy 3.4 (Locate neighborhood centers so

15 they are easily accessible and near the natural center of activity), and Policy 3.5 (Develop

16 neighborhood centers that are multipurpose in character, attractive in design, secure and

17 comfortable, and inherently flexible in meeting the current and changing needs of the

18 neighborhood served.

19 Figure 2 of the Recreation and Open Space Element shows Rincon Hill as entirely

20 outside of the service area for public gyms and recreation centers.

21 A portion of the funds from the Rincon Hill Community Infrastructure Impact Fee would

22 pay for tenant improvements to the Sailor's Union of the Pacific Building at 450 Harrison

23 Street, for spaces within the building that would be used for public community arts, education

24 and recreation facilities. National and international best practices identify the need to provide

25 community facilities to serve residential areas, especially in areas rezoned for high-density
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1 housing without existing community infrastructure. Vancouver, B.C. has established service

2 standards for the provision of community facilities in high-density residential areas. The

3 P-lanning Department has determined that the community facilities proposed in Rincon Hill are

4 consistent with these standards. Rincon Hill is currently deficient in community facilities; this

5 condition will be exacerbated when the residential population of the area increases over time.

6 Funds from the Community Infrastructure Impact Fee would be used to directly fund a new

7 community center that would alleviate the deficiency brought about by the demand generated

8 from new residents, by creating a public recreation, arts, and education facility accessible to

9 all Rincon Hill residents.

10 Library Services: New residents in Rincon Hill will generate a substantial new need for

11 library services. The San Francisco Public Library has indicated that it does not anticipate

12 adequate demand for a branch library in Rincon Hill at this time. However, the increase in

13 population in Rincon Hill will create additional demand at other libraries, primarily the Main

14 Library and the new Mission Bay branch library. The Rincon Hill Community Infrastructure

15 Impact Fee includes a funding for library services equal to $69 per new resident, which is

16 consistent with the service standards used by the San Francisco Public Library for allocating

17 resources to neighborhood branch libraries.

18 F. The development of the Rincon Hill Area Plan will also have economic impacts

19 on the immediately surrounding area of SOMA. Specifically, the development will have

20 impacts on affordable housing, economic and community development, and community

21 cohesion in SOMA.

22 G. Affordable Housing: The findings in former Planning Code Section 315.2 of the

23 Inclusionary Affordable Housing Ordinance are hereby readopted and updated as follows:

24 1. Affordable housing is a paramount statewide concern. In 1980, the Legislature

25 declared in Government Code Section 65580:
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1 (a) The availability of housing is of vital statewide importance, and the early

2 attainment of decent housing and a suitable living environment for every California family is a

3 priority of the highest order.

4 (b) The early attainment of this goal requires the cooperative participation of

5 government and the private sector in an effort to expand housing opportunities and

6 accommodate the housing needs of Californians of all economic levels.

7 (c) The provision of housing affordable to low- and moderate-income households

8 requires the cooperation of all levels of government.

9 (d) Local and state governments have a responsibility to use the powers vested in

10 them to facilitate the improvement and development of housing to make adequate provision

11 for the housing needs of all economic segments of the community.

12 The Legislature further stated in Government Code Section 65581 that: It is the intent

13 of the Legislature in enacting this article:

14 (a) To assure that counties and cities recognize their responsibilities in contributing

15 to the attainment of the state housing goal.

16 (b) To assure that counties and cities will prepare and implement housing elements

17 which will move toward attainment of the state housing goal.

18 (c) To recognize that each locality is best capable of determining what efforts are

19 required by it to contribute to the attainment of the state housing goal.

20 The California Legislature requires each local government agency to develop a

21 comprehensive long-term general plan establishing policies for future development. As

22 specified in the Government Code (at Sections 65300, 65302(c), and 65583(c», the plan must

23 (1) "encourage the development of a variety of types of housing for all income levels,

24 including multifamily rental housing"; (2) "[a]ssist in the development of adequate housing to

25 meet the needs of low- and moderate-income households": and (3) "conserve and improve
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1 the condition of the existing affordable housing stock. which may include addressing ways to

2 mitigate the loss of dwelling units demolished by public or private action."

3 2. San Francisco faces a continuing shortage of affordable housing for very low

4 and low-income residents. The San Francisco Planning Department reported that for the four

5 year period between 2000 and 2004, 8,389 total new housing units were built in San

6 Francisco. This number includes 1,933 units for low and very low-income households out of a

7 total need of 3,930 low and very low-income housing units for the same period. According to

8 the state Department of Housing and Community Development, there will be a regional need

9 for 230,743 new housing units in the nine Bay Area counties from 1999-2006. Of that amount,

10 at least 58 percent, or 133,164 units, are needed for moderate, low and very low-income

11 households. The Association of Bay Area Governments (ABAG) is responsible for dividing the

12 total regional need numbers among its member governments which includes both counties

13 and cities. ABAG estimates that San Francisco's low and very low-income housing production

14 need from 1999 through 2006 is 7,370 units out of a total new housing need of 20,372 units,

15 or 36% of all units built. Within the past four years, only 23% of all housing built, or 49% of the

16 previously projected housing need for low and very low-income housing for the same period,

17 was produced in San Francisco. The production of moderate income rental units also fell short

18 of the ABAG goal. Only 351 moderate income units were produced over the previous four

19 years, or 4%'of all units built, compared to ABAG's call for 28% of all units to be affordable to

20 households of moderate income. Given the need for 3,007 moderate income units over the 4-

21 year period, only 12% of the projected need for moderate income units was built.

22 3. n response to the above mandate from the California Legislature and the

23 projections of housing needs for San Francisco, San Francisco has instituted several

24 strategies for producing new affordable housing units. The 2004 Housing Element of the

25 General Plan recognizes the need to support affordable housing production by increasing site
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1 availability and capacity for permanently affordable housing through the inclusion of affordable

2 units in larger market-rate housing projects. Further, the City, as established in the General

3 Plan, seeks to encourage the distribution of affordable housing throughout all neighborhoods

4 and, thereby, offer diverse housing choices and promote economic and social integration. The

5 2004 Housing Element calls for an increase in the production of new affordable housing and

6 for the development of mixed income housing to achieve social and cultural diversity. This

7 legislation furthers the goals of the State Legislature and the General Plan.

8 4. The 2005 Consolidated Plan for July 1, 2000-June 30, 2005, issued by the

9 Mayor's Office of Community Development and the Mayor's Office of Housing establishes that

10 extreme housing pressures face San Francisco, particularly in regard to low- and moderate-

11 income residents. Many elements constrain housing production in the City. This is especially

12 true of affordable housing. As discussed in the 2004 Housing Element published by the City

13 Planning Department, San Francisco is largely built out, with very few large open tracts of

14 land to develop. As noted in the 2000 Consolidated Plan, its geographical location at the

15 northern end of a peninsula inherently prevents substantial new development. There is no

16 available adjacent land to be annexed, as the cities located on San Francisco's southern

17 border are also dense urban areas. Thus new construction of housing is limited to areas of the

18 City not previously designated as residential areas, infill sites, or to areas with increased

19 density. New market-rate housing absorbs a significant amount of the remaining supply of

20 land and other resources available for development and thus limits the supply of affordable

21 housing.

22 There is a great need for affordable rental and owner-occupied housing in the City.

23 Housing cost burden is one of the major standards for determining whether a locality is

24 experiencing inadequate housing conditions, defined as households that expend 30% or more

25 of gross income for rent or 35% or more of household income for owner costs. The 2000
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1 Census indicates that 64,400 renter households earning up to 80% of the area median

2 income are cost burdened. Of these, about 25,000 households earn less than 50% AMI and

3 pay more than 50% of their income to rent. According to more recent data frorn the American

4 Housing Survey, 80,662 total renter households, or 41%, are cost burdened in 2003. A

5 significant number of owners are also cost burdened. According to 2000 Census data, 18,237

6 of owners are cost-burdened, or 23% of all owner households. The 2003 American Housing

7 Survey indicates that this level has risen to 29%.

8 The San Francisco residential real estate market is one of the most expensive in the

9 United States. In May 2005, the California Association of Realtors reported that the median

10 priced home in San Francisco was $755,000. This is 18% higher than the median priced

11 home one year earlier, 44% higher than the State of California median, and 365% higher than

12 the nation average. While the national home ownership rate is approximately 69%, only

13 approximately 35% of San Franciscans own their own home. Clearly, the majority of market-

14 rate homes for sale in San Francisco are priced out of the reach of low and moderate income

15 households. In May 2005, the average rent for a 2-bedroom apartment was $1821, which is

16 affordable to households earning over $74,000.

17 These factors contribute to a heavy demand for affordable housing in the City that the

18 private market cannot meet. Each year the number of market rate units that are affordable to

19 low income households is reduced by rising market rate rents and sales prices. The number

20 of households benefiting from rental assistance programs is far below the need established by

21 the 2000 Census. Because the shortage of affordable housing in the City can be expected to

22 continue for many years, it is necessary to maintain the affordability of the housing units

23 constructed by housing developers under this Program. The 2004 Housing Element of the

24 GeneralPlan recognizes this need. Objective 1 of the Housing Element is to provide new

25 housing, especially permanently affordable housing, in appropriate locations which meets
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1 identified housing needs and takes into account the demand for affordable housing created by

2 employment demand. Objective 6 is to protect the affordability of existing housing, and to

3 ensure that housing developed to be affordable be kept affordable for 50-75 year terms, or

4 even longer if possible.

5 In 2004 the National Housing Conference issued a survey entitled "Inclusionary

6 Zoning: The California Experience." The survey found that as of March 2003, there were 107

7 cities and counties using inclusionary housing in California, one-fifth of all localities in the

8 state. Overall, the inclusionary requirements were generating large numbers of affordable

9 units. Only six percent of jurisdictions reported voluntary programs, and the voluntary nature

10 appears to compromise the local ability to guarantee affordable housing production. While

11 there was a wide range in the affordability percentage-requirements for inclusionary housing,

12 the average requirement for affordability in rental developments is 13%. Approximately half of

13 all jurisdictions require at least 15% to be affordable, and one-quarter require 20% or more to

14 be affordable.

15 5. Development of new market-rate housing makes it possible for new residents to

16 move to the City. These new residents place demands on services provided by both public

17 and private sectors. Some of the public and private sector employees needed to meet the

18 needs of the new residents earn incomes only adequate to pay for affordable housing.

19 Because affordable housing is in short supply within the City, such employees may be forced

20 to live in less than adequate housing within the City, pay a disproportionate share of their

21 incomes to live in adequate housing within the City, or commute ever-increasing distances to

22 their jobs from housing located outside the City. These circumstances harm the City's ability

23 to attain goals articulated in the City's General Plan and place strains on the City's ability to

24 accept and service new market-rate housing development.

25
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1 6. The development of affordable housing on the same site as market-rate housing

2 increases social and economic integration vis-a-vis housing in the City and has corresponding

3 social and economic benefits to the City. Inclusionary housing provides a healthy job and

4 housing balance. Inclusionary housing provides more affordable housing close to employment

5 centers which in turn may have a positive economic impact by reducing such costs as

6 commuting and labor costs. However, there may also be trade-offs where constructing

7 affordable units at a different site than the site of the principal prinoiple project may produce a

8 greater number of affordable units without additional costs to the project sponsor fipplioant. If a

9 project sponsor fipplieant may produce a significantly greater number of affordable units off-site

10 then it is in the best interest of the City to permit the development of affordable units at a

11 different location than that of the principal fJrinoiple project.

12 7. Provided project sponsors fipplioants can take these requirements into

13 consideration when negotiating to purchase land for a housing project, the requirements of

14 this Section are generally financially feasible for project applicants to meet, particularly

15 because of the benefits being conferred by the City to housing projects under Section 418.1 et

16 seq. this eMnanoe. Section 418.1 et seq.This eMnanoo provides a means by which a project

17 sponsor fipplieant may seek a reduction or waiver of the requirements of this mitigation fees if

18 the project sponsor fipplieant can show that imposition of these requirements would create an

19 unlawful financial burden.

20 8. Conditional Use and Planned Unit Development Permits permit the development

21 of certain uses not permitted as of right in specific districts or greater density of permitted

22 residential uses. As the General Plan recognizes, through the conditional use and planned

23 unit development process, applicants for housing projects generally receive material

24 economic benefits. Such applicants are generally permitted to build in excess of the generally

25 applicable black letter requirements of the Planning Code for housing projects resulting in
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increased density, bulk, or lot coverage or a reduction in parking or other requirements or an

approval of a more intensive use over that permitted without the conditional use permit or

planned unit development permit. Through the conditional use and planned unit development

process, building standards can be relaxed in order to promote lower cost home construction.

An additional portion of San Francisco's affordable housing needs can be supplied (with no

public subsidies or financing) by private sector housing developers developing inclusionary

affordable units in their large market-rate projects in exchange for the density and other

bonuses conferred by conditional use or planned unit development approvals, provided it is

financially attractive for private sector housing developers to seek such conditional use and/or

planned unit development approvals. In the Rincon Hill context, the City is conferring the

traditional benefits of a conditional use permit through the provisions of the Rincon Hill Plan.

Thus developers receive the benefits of a conditional use but their development is generally

principally permitted.

9. The City wants to balance the burden on private property owners with the

demonstrated need for affordable housing in the City. For the reasons stated above, the

Board of Supervisors thus intends to apply an inclusionary housing requirement to all

residential projects of 10 units or more and, due to the factors discussed above, the Board will

apply the percentage assigned to conditional use and planned unit development permits to all

development in the Rincon Hill Plan Area.

10. The Rincon Hill Plan enables new market rate development on major

opportunity sites, which, in effect, reduces land available for affordable housing. Furthermore,

new market rate development in Rincon Hill will be of greater density than allowed elsewhere

in the South of Market, increasing land values. This increase in land values further reduces

the feasibility for affordable housing in the Rincon Hill Plan area, and justifies imposition of a
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1 somewhat greater affordable housing requirement on housing projects in the Rincon Hill Plan

2 area.

3 The proposed new development in the Rincon Hill area will also lead to increased

4 home prices and increased rental rates in the immediate Rincon Hill area and the surrounding

5 South of Market area. This new development and corresponding increase in prices in the

6 Rincon Hill area will cause displacement of existing residents.

7 New development in the Rincon Hill area will be marketed to higher income groups

8 than other new development in San Francisco.Higher income groups have a higher demand

9 for services than other income groups, so a higher number of workers will need to be housed

10 in the area. Workers in the service industry generally make less than median income. The

11 development in Rincon Hill represents the development of a disproportionate share of the

12 available land for remaining housing development in the City.

13 The new development creates the need for additional affordable housing in the South

14 of Market neighborhood and the need to provide subsidies for existing residents so that they

15 will not be displaced and can continue living in their current neighborhood. In order to avoid

16 displacement from the new development, residents will also need financial support to avoid

17 eviction.

18 In addition, through the amendments to the Rincon Hill Area Plan and related zoning

19 maps, the overall development capacity of the Rincon Hill area will be increased by 1)

20 increasing permitted height and bulk, 2) eliminating residential density limits by lot area, and

21 3) establishing a minimum residential to commercial use ratio. Existing permitted heights

22 range from 80 feet up to a maximum of 250 feet. The new Rincon Hill zoning would increase

23 heights up to 400-550 feet in selected locations. The permitted bulk for residential towers will

24 be increased from a maximum floor plate of7,500 sf to a range from 7,500--10,000 sf. The

25 area's existing RC-4 zoning has a maximum permitted residential density of 1 unit per 200 of
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1 lot area; this limit will be eliminated and the height and bulk envelope will control the maximum

2 development permitted. Thus project sponsors in the area are receiving a substantial increase

3 in density over what is currently permitted.

4 H. Economic and community development: The new development in Rincon Hill will

5 also change the economic landscape of the Rincon Hill area and the South of Market area.

6 The new development in Rincon Hill will displace small businesses directly by focusing

7 development in the neighborhood on residential development and indirectly due to higher

8 rents and higher prices for real estate. Thus existing small businesses need financial

9 assistance to avoid being displaced.

10 The new development in the Rincon Hill area will also affect the type of jobs available

11 in the Rincon Hill and South of Market area. Current residents of SOMA are employed in the

12 Rincon Hill and SOMA area. New development in the Rincon Hill area will concentrate on

13 residential development, thus pushing out other uses including light industrial uses and small

14 business. Local workers will need to be retrained to avoid job displacement from the

15 development in the Rincon Hill area. Financial assistance will support employment

16 development, job placement, job development, and other forms of economic capacity building

17 for SOMA residents to ameliorate the effects of the economic displacement. The City benefits

18 from having workers live near to their work places in reduced commute times for residents,

19 and reduced traffic congestion and associated pollution.

20 I. Community cohesion: New development in the Rincon Hill area in such a vast

21 quantity and of such a different character as currently exists will change the social fabric of the

22 neighborhood. Programs to promote leadership development, community cohesion, and civic

23 participation will also ameliorate the negative economic and social consequences of the new

24 development in Rincon Hill on the residents and small businesses in Rincon Hill and the

25 broader South of Market community.
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1 SEC. 418.2. ~. DEFINITIONS. See Section 401 ofthis Article, The felkJ:ving dejinitiens

2 shall ge'.>oern interprolatien CTfthis ordinance.

3 (fl) "Child earo faeility." shall mean a ehild day earo faeility as defined in Califernia I-lea!th

4 and Safety Cede Sectien 1596.750.

5 (h "DBI" shall mcan the Department ofBuilding Inspeetion.

6 (c) "DPW" shall mean the Department efPuhlic Werle.

7 (11) "First certificate efeccupanc:l' shall mean either a tempefflry certificate efeccupancy er a

8 CeFtificate ofFinal Cemplctien and Occupancy, as dejined in San Francisce Building Cede Sectien

9 109, :vhiehe~'eF is issucdfiFst.

10 (e) "lnfrastFuetuFe" shall mean stroot paYing, cFess:va!ks, signs, medians, hulheuts, sidewalks,

11 tmes, paFks and epcn space, day C£ll'C centeFs, IihfflFies and community centeFS.

12 (j) "lnjFastructuro fCe. " shall mean a monelary contFibutien based upen the cest te previde

13 inji'£lStFucture undeF this pFegfflm.

14 (g) "Low inceme. " shall mean, fer pUl'fJOSes ofthis erdinance, up Ie 80% efmcdian, JYimily

15 ineomef<JF the Still Francisco PAfSA, as ealculated and adjusted by the United States Depal"tuwnt ef

16 Heusing and UFban DC','elfJ!JI'Ilent (liUD) en an annual basis, acept that as Etf3plied to heusing l'Clated

17 Pl£f'fJeses such as the constFuctien efajJerdablc heusing and the provision efrontal subsidies with funds

18 frem the SONJA Stabilizatien Fund established in Section 318.7 it shall mean up Ie 60% efmedian

19 family inceme feF thc San Ffflncisce PMSA, as oolculated and adjusted by the United States

20 DepaFtment afHousing and UFban Dcvclapment (liUD) en an annual basis.

21 (h) '','.10CD'' shall moon the MayeF's Officc ofCermmmity De','el{Jj3ment.

22 (i) "MOH" shall moon the U£I)W'S Officc efHeusing.

23 0) "Net addition ofoccupiablc sfjuarofeet efFOSidential usc. " shall mean occupiedfleor al'Ca,

24 as dejined in Sectien 102.10 ofthis Cedc, including bathroems preYided as part ofdwelling units, te bc

25 eccupied by or primaFily scr/ing, Fesidential use excluding cemmen aFOOS such as hall',vays, fitness
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1 eenters and lebbies, less the eeeupiedjleer aFOa in any struetuFO demelished er rehabilitated as part of

2 theprepesed residential de~'Olepmentp"0'eetwhieh eeeupiedjleer area was used primarily and

3 eentinueusly fer residential use and was net aeeessery te any use eth& than residential use fer at least

4 five years prier to Planning Department 6IfJj3i'8l'fll efthe residential de~'Olepmet!t{h"ejeetsul1eet te this

5 Seetien, er fer the life elthe struetuFO demelished er rehabilitated, whiche,er is sherte'r.

6 (k) "Program." shall mean the Dewt!te~'m Residential Cemmunity lmpre,'ements Neighberheed

7 Pf'Ogfflm.

8 (l) "Program Area. " shall mean these distriets identified as Dewnte~\'n Residential (DTR)

9 Distriets in the Planning Cede and en the Zoning Mups.

10 (m) "Residential develepmentprojeet" shall mean a/IY ne~\' eenstruetien, additien, extensien,

11 eem'ersien er enl£lrgement, er eembinatien theFOef; elan e%istirtg struetuFO ~\'hieh ineludes any

12 eeeupiedjleer area efresidential use; pro~'ided, hewewr, that forprejeets that selely eemprise an

13 additien to an existing strueture whieh ;veuld add eeeupiedjleer area in an ameunt less than 2()

14 pe/'C01!t ofthe eeeupiedjleer area eft.~e existing struetuFO, the pro~'isiens &fthis Seetien shall enly

15 apply te the ne:\' eeeupied square foetage.

16 (n) "Residential use." shall mean any strueture erpertien t.~eFOolintendedfer eeeupancy by

17 uses (1fI defined in Sectien 89(). 88 ~lthis Cede and shall net inelude any use which qualifies (1fI an

18 aeeessery use as defined and FOgulated in Seetiens 2M through 2()4.5.

19 (e) "SOMA." shall mean the aFOa beunded by ,'.{8I*etStreet to t.~e nerth, Embfl/'Oadero te the

20 east, King Street te the seuth and Seuth Van ",'less and Dh'isien te the west.

21 (P) "Spenser" shall mean an afJfJlieant seeking approval fer eenstruetien ola residential

22 de'lelTJj9mentp"0'eet su~jeet te t.~is Seetien and sueh applieant's sueeessers and assigns.

23 (fl) Wai'ler Agreement. " means an flgFeeHlent aeeeptable in jerm and substanee to the Planning

24 Department and t.~e City Atterney, under whieh the City agrees te waive all er a pertien &fthe

25 Cemmunity Impro~'Oments lrnpaet F'ee, eenditiened upen the pr·ejeet spenser's eeve;~ant Ie make a g&&d
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1 faith effert te seeure the je1"matien efa Cel'llIllunity Facilities (Melle Rees) Distriet, ilsueh a distriet

2 has net alre£ldy heen sueeessfully formed, £lndte take £lll steps neeess£lry te sUJ9j3ert the eenstructien ef

3 £l pertien elthe improvemcnts descrihed in Sectiens 318.G(the "CFD lmprevements'~ using the

4 Pl'8eeeds e{81le e1'mere series efspeci£ll tax he:'1ds e1'meneys etherwise m£lde al'tlil£lhleby such £l

5 district ("CFD Funds'Y. Such agreement shall incl'llde £l specifie descriptien ~fthe CFD lrnpro'iOments

6 £lnd £l specific date fer the eemmencement efsuch in1j9ro,'ements. Such flgf'cenlOnt sh£lll £llse pre,'ide

7 th£lt the preject spense/' sh£lllpay the full £lmeunt efthe :I'£lived Cemmunity lmpro',oements 11'l1j9£lct Pee

8 in the event th£lt CFD Funds are net reeeived in £lmeuntB necess£lry' te eemmenee censtructien ~fthe

9 CPD ImprevementB en the stated eemmencement date. The City £lIse sh£ll! require the prejeet spenser

10 te provide £l lotter efcredit er ether instrument te secure the City's right te reeei,'e p£lyment as

11 descrihed in the preceding sentenee.

12 SEC. 418.3 3-J.&.3. APPLICATION.

13 (a) Application. Section 418.1 et seq. shall apply to any development project located in the

14 Rincon Hill Community Improvements Program Area, which includes £lllpreperties zened DTR .The

15 Dewnte'/ln Residenti£ll Cemmunity Impro,'em01itB Neighherheed Pregram is h01'ehy estahlished £lnd

16 sh£ll! he implemented through district speeifie eemmunity impreverJi01its funds ;I'hieh tlJ3fJly in the

17 follewing de;vnte;l'n residenti£ll £lre£ls:

18 (i) Preperties identified £lS "Residenti£ll Mixed Use" in },1ap 3 (L£lnd Use Plan) rrfthe Rincen

19 Hill Are£lPlan efthe S£ln Pl"tlneisce Ceneml Pl£ln.

20

21

(b)

(l)

Amount ofFees.

The Rincon Hill Community Infrastructure Impact Fee shall be $11.00 per net addition

22 ofoccupiable square feet ofresidential use in any development project with a residential use in any

23 development project with a residential use located within the Program Area; and

24

25
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1 (2) The SOMA Community Stabilization Fee shall be $14.00 per net addition ofoccupiable

2 square feet ofresidential use in any development project with a residential use within the Program

3 Area.

4 fd) The Community lmpre~'ements Infrastructure Impact Fee shall be revised effective

5 January 1st of the year following the effective date of Section 418.1 et seq. this erililUmee and on

6 January 1st each year thereafter by the percentage increase or decrease in the construction

7 cost of providing these improvements.

8 (s;l fe) Option for In-Kind Provision of Community lmpre','ements Infrastructure and Fee

9 Credits. The Planning Commission may slffl!l reduce the Community lmprevements Infrastructure

10 Impact Fee or SOMA Stabilization Fee owed descrihed in (8) ahe~'e for specific residential

11 development projects /31'efJesals in cases where the Director has recommended approval and the a

12 project sponsor has entered into an In-Kind Improvements a,1greement with the City. In-kind

13 community improvements may only be accepted iOhey are improvements prioritized in the Rincon Hill

14 Plan, meet identified community needs, and serve as a substitute for improvements funded by impact (ee

15 revenue such as street improvements, transit improvements, and community facilities. Open space or

16 streetscape improvements proposed to satisfj; the usable open space requirements ofSection 135 are

17 not eligible as in-kind improvements. No proposal for in-kind community improvements shall be

18 accepted that does notconform to the criteria above. Project sponsors that pursue In-Kind Community

19 Agreements with the City will be charged time and materials for any additional administrative costs

20 that the Department or any other City agency incurs in processing the request te plTrAde in kind

21 imprevements in the iimn e/streetseaping, sidewal-k widening, neighherheed epen spacc, cemmunity

22 eenter, and ether impre,ements that resuU in new puhUc infrastructure andfaciUties descrihed in

23 Seetien 318.6 below.

24 (]) The Rincon Hill Community Infrastructure Impact Fee and SOMA Stabilization Fee

25 may be reduced by the total dollar value oOhe community improvements provided through an In-Kind
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1 Improvements Agreement recommended by the Director and approved by the Commission. For the

2 purposes of calculating the total dollar value ejin kind cemmunity impffl:'cmenfS, the project

3 sponsor shall provide the Pfflnning Department with a cost estimate for the proposed in-kind

4 community improvement{sl from two independent centraCFeFS sources or, ifrelevant, real estate

5 appraisers, Ifthe City has completed a detailed site-specific cost estimate for a planned improvement,

6 this may serve as one ofthe cost estimates prOVided it is indexed to current cost ofconstruction, Based

7 on these estimates, the Director ejPfflnning shall determine thei» the appropriate value ofthe

8 in-kind improvements and the [2lannillg Commission shall reduce the Rincon Hill Community

9 Imprel'B.'nents Infrastructure Impact Fee or SOMA Stabilization Fee otherwise due by an equal

10 amount assessed Fe thatpFejectprepeFtienally, No credit shall be made for land value unless

11 ownership ofthe land is transferred to the City or a permanent public easement is granted, the

12 acceptance ofwhich is at the sole discretion ofthe City,

13 (2) All In-Kind Improvement Agreements shall require the project sponsor to reimburse all

14 City agencies for their administrative and staffcosts in negotiating, drafting. and monitoring

15 compliance with the In-Kind Improvements Agreement. The City shall also require the project

16 sponsor to provide a letter of credit or other instrument, acceptable in form and substance to

17 the Department and the City Attorney, to secure the City's right to receive improvements as

18 described above,

19 @l (fJ Option for Financing Provision of In-Kind Community Improvements or payment

20 of the Rincon Hill Community Infrastructure Impact Fee via a Mello-Roos Community Facilities

21 (Mello Roos) District (nCFDn), The Planning Commission shall waive the Community

22 Improvements Impact Fee described in (b) above, either in whole or in part, for specific

23 residential development proposals in cases where one or more project sponsors have entered

24 into a Waiver Agreement with the City, Such waiver shall not exceed the value of the

25 improvements to be provided under the Waiver Agreement. For purposes of calculating the
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1 total value of such improvements, the project sponsor shall provide the Department with a

2 cost estimate for the proposed in kind community improvements from 1:\'10 independent

3 contractors. Based on these estimates, the Director shall determine their appropriate value.

4 Applicants who finance In-Kind Community Improvements or payment of the Rincon

5 Hill Community Infrastructure Imact Fee through the formation of a CFD shall be responsible

6 for any additional time and materials costs associated with annexation or formation of the

7 CFD, including. Planning Department staff, City Attorney time, and other costs associated with

8 annexation or formation of the CFD. These costs shall be paid in addition to the In-Kind

9 Community Improvements obligation and billed no later than expenditure of CFD bond funds

10 promptly following satisfaction of the In-Kind Agreement or payment of the Rincon Hill

11 Community Infrastructure Impact Fee.

12 (e) Timing ofFee Payments. The Rincon Hill Community Infrastructure Impact Fee and

13 SOMA Stabilization Fee is due and payable to the Development Fee Collection Unit at DBI prior to

14 issuance ofthe first construction document. with an option fOr the project sponsor to defer payment to

15 prior to issuance ofthe first certificate ofoccupancy upon agreeing to pay a deferral surcharge that

16 would be paid into the appropriate fUnd in accordance with Section 107A.13.3 ofthe San Francisco

17 Building Code.

18 The spenser shall pay te the Tl'CtIsupcr £I Cemmunity Imprevements Impact Fces efthe

19 felkming ameunts fer eaeh net additien efeecupiabie square feet efresidential use.

20 (i) Prier Ie the issuance by DBI efthefirst site eT building permit fer £I residential develqmwnt

21 prefect within thc Pregram Area, £In $1I. ()() Cemmunity Imprevement Impact Fee in the Rineen Hill

22 dewntewn residential area, £IS described in (a)(i) abeve, jer the Rincen Hill Cemmunity Imprevements

23 Fund-,

24 (li) Prier Ie the issuance by DB! ofafinal certifieate efeccupancyjer £I residential

25 de,'elopmentproject within the Progl'£lm Area, £I $13.75 SOMA Cemmunity Stabili0fltion Fee in the
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1 Rincen HUl Mwntewn residential area, as described in (a)(l) abe'ie fer the 80/,£4 Cemmunity

2 Sffibilizatien Pund erpFfF"ide te the City an irre,'eeeble letter eferef1.it in a ferm aj3fJr6yed in advanee

3 by the City Attemey te seeure the payment efthe $13.75 Cemmunity Stabilizatien Pee within six

4 menthsfrem the tle.te efissuance by the Dir-eelerefDB! c>fajinal eertifieete efeccupaneyfer the

5 Rincen Hill Mitigatien Pund, andprier te the issuli/16e by DlJl c>fthefirst site er builTlingpermit fer a

6 residential deyelepmentpl'ejeet within the Ff'egi'am Area, a $.25 SOU4 Cemmunity Stabilizatien Pee

7 in the Rincen Hill Ml'mleWn residential aree. as described in (a)(l) abe~'efer the SOU4 Cemmunity

8 Sffibilizetien Pund.

9 (e) Upen payment efthe Cemmunity Impr6':ements Impact Pees infitll Ie the Tl'6asurer er

10 Uj3en the executien efa Wah'er Agreement and upen request efthe spenser, the Tl'6asurer shall issue a

11 cel"tifieetien that the fee has been paid er a Waiver AgJ'eement executed. The spenser shall present such

12 certifieatien Ie the PJanning Depal"tment, and /i/OHprier te the issuanee by DB! c>fthefirst sitc er

13 buiklingpermitfor the residential develepmentpr~ject, DBfshali net issue the site er buiklingpermit

14 witheut the Tl'6asurer's eel"tificatien. An failure efthe Tl'6asurer, DBL er the Phmning Department Ie

15 gi\'e any netice under this Sectien shall net relieve a spenserfrem cempliance with this Sectien, Where

16 DB! inadvel"tently issues a site er buiklingpermit ~vitheutpaymentefthe fee, DlJl shall net issue any

17 cel"tifieeteefecCUj3aneyfer theprejeet witheut netificatienfrem the Tl'6asurer that the fees required by

18 this Sectien ha,'e been paid, The precedure set ferth in this Subseetien is net intended te preclude

19 enforcement efthe previsiens c>fthis Sectien under any ether sectien efthis Cede, er ether autherity

20 under the Jaws c>fthe Sffite efCalijernia.

21 ill fgf Waiver or Reduction-

22 (1) A preject aj3fJlieent efany prefect subject te the requirements in this Seetien may appeal Ie

23 the Beard e.fSUj3crvisers fer a reduetien, adjustment, er wah'er efthe l'Cfjuirements based Uj3en the

24 absence efany reasenable reJatienship er nexus bet;veen the impact efde,'elepment and the ameunt ef

25 the fee eharged.
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1 (2) A prejeet afJ!3lieant subjeet Ie the requirements efthis 80etien whe has reeei:'ed an

2 afJ!3I'8:'6d Imilding permit, eenditienal use perntit er similar diseretienary afJ!3rewtl and whe submits a

3 ne;',' er re'Ased buildingpernlit, eenditienal use perntit er similar diseretienary afJ!3ffl:'£l1 fer the same

4 preperry may afJ!3ealfer a reduetien, adjustlllent er ','mle'6r ryfthe l'6quirements "'"ith rfJspeet Ie the

5 square/eetege efeenstruetien prfJ,>,ieusly ElfJpre'led.

6 (3) Any sueh r1fJ!3eal shall be made in writing andjiled '..lith the Clerk efthe Beard ne later than

7 15 days after the date the spenser is required Ie pay Ie the TI'easurer the fee as l'6fjuil'ed in 80etien

8 318.3(b). T,~e appeal shall set fer·th in detail the faetual and legal basis fer the elsim (~f'''if1i'..er,

9 reduction, or adjustment. l7le Boord efSepen'isers shall eensideF the appeal at the hearing withi,"! eO

10 days after thejiling ofthe appeal. The appellant shall bear the burden efprosenting substantial

11 e';idenee Ie SlffJfJort the appeal, ineluding eempartible teehnical infernultien Ie support appellant's

12 pesitien. The deeision ryfthe Bear4 shall be by a simple mBjerity ,>,ete and shall bejinal. !fa l'eduetion,

13 adjustment, 131' v,'£lle'6r is gmnted, any ehange in use ',vithin the pl'ejeet shall invalidate the wah'6r,

14 adjustment, 131' reductien ryfthe fee. !fthe Beard gr'£IJlts a l'Cduetien, adjustment 131' ;I'ah'er, the Clerk ef

15 the Beard shall PfflfllfJtly transmit the nature and extent ~fthe reduetion, adjustment er 1\'ai,'6r Ie the

16 Tl'eaSUl'er.

17 (4) In the event that the Board of Supervisors grants a waiver or reduction under

18 Section 408 ofthis Article Seetion, it shall be the policy of the Board of Supervisors that it shall

19 adjust the percentage of inclusionary housing in lieu fees in Planning Cede Section

20 827(b)(5)(C) ofthis Code such that a greater percentage of the in lieu fees will be spent in

21 SOMA with the result that the waiver or reduction under this Section shall not reduce the

22 overall funding to the SOMA community.

23 SEC. 418.4 IMPOSITION OF COMMUNITY INFRASTRUCTURE IMPACT FEE AND SOMA

24 STABILIZATION FEE.

25
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1 (a) Determination o(Requirements. The Department or Commission shall determine the

2 applicabilitv o(Section 418.1 et seq. to any development project requiring a building or site permit

3 and. i(Section 418.1 et seq. is applicable. the amount o(Community Infrastructure Impact and SOMA

4 Stabilization Fees required and shall impose these requirements as a condition o(approval fOr

5 issuance o(the building or site permit for the development project. The project sponsor shall supply

6 any information necessarv to assist the Department in this determination.

7 (b) Department's Notice to Development Fee Collection Unit o(Requirements. Prior to

8 issuance ora building or site permit for a development project subject to the requirements o(Section

9 418.1 et seq.. the Department shall noti(v the Development Fee Collection Unit at DBIoOts final

10 determination ofthe amount o(Community Infrastructure and SOMA Stabilization Fees required.

11 including any fee credits for in-kind improvements. in addition to the other information required by

12 Section 402(b) ofthis Article.

13 (c) Development Fee Collection Unit's Notice to Department Prior to Issuance o[ the First

14 Certificate o(Occupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

15 and electronically to the Department prior to issuing the first certificate o(occupancy for any

16 development project subject to Section 418.1 et seq. that has elected to (ulfill all or part o{the

17 requirement with an In-Kind Improvement Agreement. Ifthe Department notifies the Unit at such time

18 that the sponsor has not satisfied the requirements. the Director o(DBI shall deny any and all

19 certificates o(occupancy until the subject project is brought into compliance with the requirements o(

20 Section 418.1 et seq.

21 (d) In the event that the Department or the Commission takes action affecting any

22 development project subject to Section 418.1 et seq. and such action is subsequently modified,

23 superseded, vacated, or reversed by the Department or the Commission, Board o(Appeals, the Board

24 o(Supervisors, or by court action, the procedures o(Section 402(c) shall be followed,

25 SEC. 318.4. biENPROCEEDINGS

Mayor Newsom
BOARD OF SUPERVISORS Page 225

5/6/2010
n:llandlas200919690086100626805.doc



1 (a) A spenser's failure te cerrtply wilh thc requiremenls efSectiens 318.3, shall censlilute

2 causefer the Cit)· fe reeerd alien against all parcels used fer the heusing dnelepmentprejeet in the

3 sum IYfthefiJes required under this e¥di/ilmee, Sectien 313.3. Thefee required Seetien 318.3(h)(i) ef

4 this erdinance is due and payable fe the Trcasurerprier te issuance <3'fthejirst building er sitepermil

5 fer the de)'elfJpmentprejeet unless 61 Wai)'Cr Agr'een1Ont has been executed. If, fer any reasen, thejOe

6 remains unpaid fellewing issuance efthe permit and ne Waiver Agreement has been executed, any

7 ameunt due shall accrue interest at the rate efene and ene halfpercentper menth, erfraclien thel'e<3'f,

8 fr.om the date efissuance efCthe pcrmil until the datc efftnalpaymcnt. Thefee required by this

9 e¥dinanee under Sectien 318.3(h)(ii) is due and payable te the Tl'easurerprier fe issuance by the

10 Directer efD-Bl e/afinal certificate efeccupancj' er within six menths after the issuance by the

11 Dil'eeter (~fD-Bl efajinal certificate &feccupancy ifthc projcct spenser has pre)'ided the City with an

12 irreveeablc letter efercdit under Sec/ien 318.3(I3)(ii).

13 If, far any reasen, the fees remain unpaid six men{,~s fellfJwing issuance &fthe final certificate

14 ofeccupaney, any ameunt due shall accrue interest at thc rate efenc and ene halfpercent per menth,

15 erfraclien there&}, frem the date ofissuance efthe pcrmil until the datc efftnal paj'ment.

16 (13) If, far any reasen, the fees impesedpursuantte this erdinance l'emain unpaid fellfn.'ing

17 issuance e/thepermil, the Treasurer shall iniliatepreeeedings in accerdance 'lAth Article XX of

18 Chapter I () e/the San Francisce Administratbe Cede te make the enlire unpaid baktnce ofthe fee,

19 including interest, a lien against allpareels used fer {,~e heusing de','Clepment prefect and shall send all

20 netices required by that Arlicle te the ewner ofthe preperl)' as :I'ellas the spenser. The Trcasurer shall

21 alse prepare a preliminary' rcpert neling #10 spenser ofa hearing te cenIirm such repert by the Beard

22 ofSupen'isers at least 1() days befere the date ~fthe hcaring. The l'epert fe the spenser shall centain

23 the spenser's name, a descriptien o/{,~e spensor's heusing de)'elepmentpreject, a descriptien efthe

24 parcels efreal preperty te be encumbered as set ferth in the Assesser's Map Beeks fer the current year,

25 a deseriplien o/the alleged "iek/lien e/this erdi.w,mce, and shallfix 61 time, date, andplaeefer hearing.
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1 The Tr-e£lsuror shell eEluse this Fej3ert Ie be meiled te the spenser end eech ewner efrecerd efthe

2 percels efroelpFej3erty' subject Ie lien, EX£ej3t fer the roleese eflien rocerdingfee euthericed by

3 AdministFative Cede Sectien 1g,]3 7, ell sums ceUected by the Tax Cellecter pursuent te this erdinence

4 shell be held in trust by'the T're£Isurer find dej3'esited in the RillOO;l Nil!. CemmUllityIJl1plYnements Fund

5 esteblished ill Sectiell 313,6 er the SOMA Gemmullity StElbili7Jfltiell FUlld esteblished ill Sectiell 313.7

6 flS aJ3J3rfJj31'iete,

7 (0) Any'netice rCfjuirod te be gben te fI spenser er ewner shell be sufficicntly given er served

8 upen the spenser er ewner fer ell pU/'fJeses herounder ifpersenelly served upen the spenser er ewner

9 er ifdepesited, pestege propflid, in fI pest vffice letterbex addressed in the name f}lthe spensvr er

10 ewner fit the efficiel eddress efthe spenser er ewner meintained by the Tax CelkcterleI' the meiling

11 f}ftex bills er, ifne SllCh eddress is flwtilsble, te the spenser fit the address efthe heusing develepment

12 projcct, find Ie the applicflnt jer the site er building permit at the address en the permit aJ3J3licetien,

13 SEC 318.5. COU].{bWTIYIMPROVEUENTSIMPACTFEEREFUlVD WllENBUILDLVG

14 PERMf!J'EXPfRES PRIOR TO COMPLETfOI>l Of? W*JRKAND COMMENCEMENT OF

15 OCCUPANCY.

16 In the e....ent e building pennit expiros prier te rompletien vlthe werk en find cemmencement vj

17 eccupency' vie rosidentiel de~'elepmentpreject se thet it ~vill be necessflry te ebtein e new permit te

18 ce/"ry eut any develTJj3J1wnt, the ebligetien Ie cemply with this erdinence sheU be cencelled, find any

19 Gemmunity Impl'fJ"CIlWnfs Impflct Fee end eny SOMA Cemmunity StElbilicetien Impect Fee previeusly

20 peid te the TreElSurer shell be l'Cfimded, /fend when the spenser aJ3J3lies f£ir fI new permit, the

21 precedures setlerth in this erdinence regelodingpeyment elthe Gemmunity Impr~nemcnts Impect Fee

22 end SOMA Gemmunity Stebilicetien Impect Fee sheU belelle:ved,

23 SEC, 418.53+&6, RINCON HILL COMMUNITY IMPROVEMENTS FUND,

24 (a) There is hereby established a separate fund set aside for a special purpose

25 entitled the Rincon Hill Community Improvements Fund ("Fund"), All monies collected by the
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1 Development Fee Collection Unit at DBI TFeflSUrer pursuant to Section 418.3(eJ 318.3(b)(i) shall be

2 deposited in a special fund maintained by the Controller. The receipts in the Fund are hereby

3 appropriated in accordance with law to be used solely to fund public infrastructure subject to

4 the conditions of this Section.

5 (b)(1) II monies deposited in the Fund shall be used solely to design, engineer,

6 acquire, and develop neighborhood open spaces, streetscape improvements, a community

7 center, and other improvements that result in new publicly-accessible facilities within the

8 Rincon Hill Downtown Residential (DTR) District or within 250 feet of the District. These

9 improvements shall be consistent with the Rincon Hill Public Open Space System as

10 described in Map 5 of the Rincon Hill Area Plan of the General Plan, and any Rincon Hill

11 Improvements Plan that is approved by the Board of Supervisors in the future, except that

12 monies from the Fund may be used by the Planning Commission to commission economic

13 analyses for the purpose of revising the fee pursuant to Section 418.3 318.3(d) above, to

14 complete a nexus study to demonstrate the relationship between residential development and

15 the need for public facilities if this is deemed necessary, or to commission landscape

16 architectural or other planning, design and engineering services in support of the proposed

17 public improvements, provided they do not exceed a total of $250,000.

18 (2) Notwithstanding s;s:ubsection (b)(1) above, $6 million of the Fund shall be

19 transferred to the SOMA Stabilization Fund described in Section 418.7 -3-J.&.-7 to be used

20 exclusively for the following expenditures: SOMA Open Space Facilities Development and

21 Improvement; Community Facilities Development and Improvement; SOMA Pedestrian Safety

22 Planning, Traffic Calming, and Streetscape Improvement; and Development of new affordable

23 housing in SOMA. The Board of Supervisors finds that it is in the best interest of the City that

24 the Rincon Hill Community Improvements be built. The Board of Supervisors further finds that

25 the City will be able to build sufficient community improvements for the Rincon Hill Plan Area
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1 with the remainder of the money in the Rincon Hill Community Improvements Fund. In the

2 event that the Planning Department demonstrates to the Board that the City is unable to build

3 the contemplated community improvements for the Plan Area, it shall be City policy to

4 designate funds from the general fund received from real estate transfer taxes and property

5 taxes on new development generated under the Rincon Hill Plan Area Plan approved in this

6 ordinance sufficient to finance the rest of the community improvements proposed for the

7 Rincon Hill Plan Area.

8 (3) No portion of the Fund may be used, by way of loan or otherwise, to pay any

9 administrative, general overhead, or similar expense of any public entity.

10 (c) The Controller's Office shall file an annual report with the Board of Supervisors

11 beginning one year after the effective date of Section 418.1 et seq. this eminence, which report

12 shall set forth the amount of money collected in the Fund. The Fund shall be administered by

13 the Planning Commission.

14 (d) A public hearing shall be held by both the Planning and Recreation and Parks

15 Commissions to elicit public comment on proposals for the acquisition of property using

16 monies in the Fund or through agreements for financing i!n-kKind or Community

17 Improvements Faoilities via a (Mello-Roos) Community Facilities District improvements that

18 will Ultimately be maintained by the Department of Recreation and Parks as desoribed above

19 in Seotion 313.3(d) and (e). Notice of public hearings shall be published in an official

20 newspaper at least 20 days prior to the date of the hearing, which notice shall set forth the

21 time, place, and purpose ofthe hearing. The hearing may be continued to a later date by a

22 majority vote of the members of both Commissions present at the hearing. At a joint public

23 hearing, a quorum of the Planning and Recreation and Parks Commissions may vote to

24 allocate the monies in the Fund for acquisition of property for park use and/or for development

25
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1 of property for park use, or to approve projects proposed in connection with an agreement for

2 i!n-k~ind or Community Facilities (Mello Roos) District CFD Improvements.

3 (e) The Planning Commission shall work with other City agencies and commissions,

4 specifically the Department of Recreation and Parks, DPWDepartment ej'P7Iblie Warks, and the

5 Metropolitan Transportation Agency, to develop agreements related to the administration of

6 the development of new public facilities within public rights-of-way or on any acquired property

7 designed for park use, using such monies as have been allocated for that purpose at a

8 hearing of the Planning Commission.

9 (f) The Director ejPls;nning shall have the authority to prescribe rules and

10 regulations governing the Fund, which are consistent with Section 418.1 et seq. this erdinanee.

11 SEC. 418.7J.f&.7. SOMA COMMUNITY STABILIZATION FUND.

12 (a) There is hereby established a separate fund set aside for a special purpose

13 entitled the SOMA Community Stabilization Fund ("Fund"). All monies collected by DBI the

14 Treasurer pursuant to Section 419.3 319.3(h)(ii) shall be deposited in a special fund maintained

15 by the Controller. The receipts in the Fund are hereby appropriated in accordance with law to

16 be used solely to address the effects of destabilization on residents and businesses in SOMA

17 subject to the conditions of this Section.

18 (b) (1) All monies deposited in the Fund shall be used to address the impacts of

19 destabilization on residents and businesses in SOMA including assistance for: affordable

20 housing and community asset building, small business renta1 assistance, development of

21 new affordable homes for rental units for low income households, rental subsidies for low

22 income households, down payment assistance for home ownership for low income

23 households, eviction prevention, employment development and capacity building for SOMA

24 residents, job growth and job placement, small business assistance, leadership development,

25
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1 community cohesion, civic participation, and community based programs and economic

2 development.

3 (2) Monies from the Fund may be appropriated by MOCD without additional

4 approval by the Board of Supervisors to the Planning Commission or other City department or

5 office to commission economic analyses for the purpose of revising the fee, to complete a

6 nexus study to demonstrate the relationship between residential development and the need

7 for stabilization assistance if this is deemed necessary, provided these expenses do not

8 exceed a total of $100.000. The receipts in the Fund may be used to pay the expenses of

9 MOCD in connection with administering the Fund and monitoring the use of the Funds. Before

10 expending funds on administration, MOCD must obtain the approval of the Board of

11 Supervisors by Resolution.

12 (3) Receipts in the Fund shall also be used to reimburse the Planning Department

13 for conducting a study as follows. Within 60 days of the effective date of Section 418.1 et seq.

14 this erdinanee the City Plflnning Department shall commence a study on the impact, in nature

15 and amount, of market rate housing development on the production of permanently affordable

16 housing and recommend the range of possible fees to be paid by market rate housing

17 developers to mitigate such impact should one be found. The Department shall make timely

18 progress reports on the conduct of this study and shall submit the completed report along with

19 recommendations for legislation to the Land Use & Economic Development Committee of the

20 Board of Supervisors. This study is meant to accomplish the same purposes as the study

21 authorized by the Board of Supervisors in Planning Code Section 415.8(el 315.8(0) and thus

22 supersedes 415.8 (eI4315.8(0).

23 (c) The Controller's Office shall file an annual report with the Board of Supervisors

24 beginning one year after the effective date of Section 418.1 et seq. this eFdinaneo, which report

25 shall set forth the amount of money collected in the Fund. The Fund shall be administered and
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1 expended by MOCO, but all expenditures shall first be approved by the "Board of Supervisors

2 through the legislative process. In approving expenditures from the Fund, MOCO and the

3 Board of Supervisors shall accept any comments from the Community Advisory Committee,

4 the public, and any relevant city departments or offices. Before approving any expenditures,

5 the Board of Supervisors shall determine the relative impact from the development in the

6 Rincon Hill Plan Area on the areas described in Section 418. 7(b) 318. 7(b) and shall insure that

7 the expenditures are consistent with mitigating the impacts from the development.

8 (d) There shall be a SOMA Community Stabilization Fund Community Advisory

9 Committee to advise MOCO and the Board of Supervisors on the administration of the Fund.

10 (1) The Community Advisory Committee shall be composed of seven members

11 appointed as follows:

12 (A) One member representing low-income families who lives with his or her family in

13 SOMA, appointed by the Board of Supervisors.

14 (B) One member who has expertise in employment development and/or represents

15 labor, appointed by the Board of Supervisors.

16 (C) One member who is a senior or disabled resident of SOMA, appointed by the

17 Board of Supervisors.

18 (0) One member with affordable housing expertise and familiarity with the SOMA

19 neighborhood, appointed by the Board of Supervisors

20 (E) One member who represents a community based organization in SOMA,

21 appointed by the Board of Supervisors.

22 (F) One member who provides direct services to SOMA families, appointed by the

23 Board of Supervisors.

24 (G) One member who has small business expertise and a familiarity with the SOMA

25 neighborhood, appointed by the Board of Supervisors.
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1 (2) The Community Advisory Committee shall comply with all applicable public

2 records and meetings laws and shall be subject to the Conflict of Interest provisions of the

3 City's Charter and Administrative Code. The initial meeting of the Advisory Committee shall be

4 called within 30 days from the day the Board of Supervisors completes its initial appointments.

5 MOCD shall provide administrative support to the Committee. The Committee shall develop

6 annual recommendations to MOCD on the Expenditure Plan.

7 (3) The members of the Community Advisory Committee shall be appointed for a

8 term of two years; provided, however, that the members first appointed shall by lot at the first,
9 meeting, classify their terms so that three shall serve for a term of one year and four shall

10 serve for a term of two years. At the initial meeting of the Committee and yearly thereafter, the

11 Committee members shall select such officer or officers as deemed necessary by the

12 Committee. The Committee shall promulgate such rules or regulations as are necessary for

13 the conduct of its business under this Section. In the event a vacancy occurs, a successor

14 shall be appointed to fill the vacancy consistent with the process and requirements to appoint

15 the previous appointee. When a vacancy occurs for an reason other than the expiration of a

16 term of office, the appointee to fill such vacancy shall hold office for the unexpired term of his

17 or her predecessor. Any appointee who misses four meetings within a twelve-month period,

18 without the approval of the Committee, shall be deemed to have resigned from the

19 Committee.

20 (e) Within 90 days of the effective date of Section 418.1 et seq. this erdinelice, the

21 Director of MOCD shall propose rules, regulations and a schedule for administrative support

22 governing the Fund to the Board of Supervisors for its approval.

23 SEC. 418.6 J.l.&8. DIRECTOR OF PLANNING'S EVALUATION.

24 Within 18 months following the effective date of Section 418.1 et seq. this er-dinence, the

25 Director of Planning and the Director of MOCD shall report to the Planning Commission, the
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1 Board of Supervisors, and the Mayor on the status of compliance with Section 418.1 et seq. thbY

2 eT"dinenee, the efficacy of Section 418.1 et seq. this el'fiinenee in funding infrastructure and

3 stabilization programs in the Program Area, and the impact of the Program on property values

4 in the vicinity of the Project Area.

5 SEC. 418.7 J.l-&.9. STUDIES.

6 (a) No later than July 1, 2010, and every five years thereafter, the Director of

7 Planning shall complete a study to determine the demand for infrastructure to serve

8 residential development projects in the downtown residential areas and, based on the study,

9 recommend to the Board of Supervisors changes in the requirements for community

10 improvement impact fees imposed on residential development in Section 418.1 et seq. thbY

11 el'fiinenee if necessary to help meet that demand.

12 (b) No later than July 1, 2010, and every five years thereafter, the Director of MOCD

13 or his or her designee shall complete a study to determine the demand for stabilization

14 programs in the SOMA area and, based on the study, recommend to the Board of Supervisors

15 changes in the requirements for Rincon Hill community stabilization impact fees imposed on

16 residential development in Section 418.1 et seq. this erdinenee if necessary to help meet that

17 demand.

18 SEC. 419 (formerly Section 319). HOUSING REQUIREMENTS FOR RESIDENTIAL

19 DEVELOPMENT PROJECTS IN THE UMU ZONING DISTRICTS OF THE EASTERN

20 NEIGHBORHOODS AND THE LAND DEDICATION ALTERNATIVE IN THE MISSION NCT

21 DISTRICT. Sections 419.1 through 419.6, hereafier referred to as Section 419.1 et seq., set forth the

22 housing requirements for residential development projects in the UMU Zoning Districts o{the Eastern

23 Neighborhoods and the Land Dedication Alternative in the Mission NeT District. The effective date o{

24 these requirements shall be either December 19, 2008, which is the date that the requirements

25 originally became effective, or the date a subsequent modification, i{any, became effective.
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1 SEC. 419.1~. FINDINGS.

2 A. (e) Need for New Housing and Other Land Uses. San Francisco is experiencing a

3 severe shortage of housing available to people at all income levels. In addition, San Francisco

4 has an ongoing affordable housing crisis. Many future San Francisco workers will be earning

5 below 80% of the area's median income, and even those earning rnoderate or middle

6 incomes, above the City's median, are likely to need assistance to continue to live in San

7 Francisco. In 2007, the median income for a family of four in the city was about $86,000. Yet

8 median home prices suggest that nearly twice that income is needed to be able to a dwelling

9 suitable for a family that size. Only an estimated 10% of households in the city can afford a

10 median-priced home.

11 The Association of Bay Area Governments' (ABAG) Regional Housing Needs

12 Determination (RHND) forecasts that San Francisco must produce over 31 ,000 new units in

13 the next five years, or over 6,000 new units of housing annually, to me~t projected needs. At

14 least 60%, or over 18,000, of these new units should be available tohouseholds of very low,

15 low, and moderate incomes. With land in short supply in the City, it is increasingly clear that

16 the City's formerly industrial areas offer a critical source of land where this great need for

17 housing, particularly affordable housing, can be partially addressed.

18 B. fh} Target Area For New Housing. San Francisco's Housing Element establishes the

19 Eastern Neighborhoods as a target area for development of new housing to meet San

20 Francisco's identified housing targets. The release of some of the area's formerly industrial

21 lands, no longer needed to meet current industrial or PDR needs, offers an opportunity to

22 achieve higher affordability, and meet a greater range of need. The Mission, Showplace

23 Square - Potrero Hill, East SoMa and Central Waterfront Area Plans of the General Plan

24 (Eastern Neighborhoods Plans) thereby call for creation of new zoning intended specifically to

25
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1 meet San Francisco's housing needs, through higher affordability requirements and through

2 greater flexibility in the way those requirements can be met.

3 New affordable units are currently funded through a variety of sources, including

4 inclusionary housing and in lieu fees leveraged by new market rate residential development

5 pursuant to Sections 413 3M and 415m; as well as City, State, and federal funding. Using

6 these existing sources, the Planning Department projects that approximately 1,000 to 1,500

7 new units of affordable housing will be developed in the Eastern Neighborhoods.

8 Recognizing that this. number of affordable units is not sufficient, the Plans call for

9 further measures beyond the existing inclusionary requirements and Citywide funding,

10 including new funding sources for affordable housing programs such as an impact fee; and

11 new zoning districts in formerly industrial areas which require deeper affordability.

12 C. fef Requirements for New Development To Contribute Towards Housing

13 Objectives. A key policy goal of the Eastern Neighborhoods Plans is to provide a significant

14 amount of new housing affordable to low, moderate and middle income families and

15 individuals, along with "complete neighborhoods" that provide appropriate amenities for these

16 new residents. The Plans obligate all new development within the Eastern Neighborhoods to

17 contribute towards these goals, by providing a contribution towards affordable housing needs

18 and by paying for a reasonable share of their impact on the neighborhood's infrastructure.

19 They further require new development in transitioning formerly industrial areas to contribute a

20 higher share towards the City's exponentially high affordability needs.

21 To address the full range of housing needs of all income categories, including low,

22 moderate and middle income families and individuals, the Plans provide programs which

23 address all of these income levels, as follows:

24 (1 ) Low: Current housing programs funded by federal and State funds, private

25 equity raised through Low-Income Housing Tax Credits, and local funds such as inclusionary
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1 in-lieu and Jobs-Housing Linkage fees and run by MOH the Mayor's Offiee ofHousiltg and the

2 San Francisco Redevelopment Agency fund affordable housing primarily at very low and low

3 income levels, to households making below 80% of the area median income; but due to the

4 low supply and high costs of land in the City, are at a disadvantage for sites upon which to

5 provide such housing. An alternative to the city's Inclusionary Housing Program will allow

6 developers to dedicate sites for very low and low income level units.

7 (2) Moderate: The City's Inclusionary Housing Program funds affordable housing

8 primarily at the moderate income levels through on-site provision of below-market rate units,

9 to households making between 80% and 120% of the San Francisco median income.

10 Continuation and expansion of the Inclusionary Housing Program will allow provision of these

11 moderate income units to increase.

12 (3) Middle: The City has no current programs to fund affordable housing to those at

13 "middle" income levels, below the 200% area median income level estimated to be required to

14 purchase market rate housing yet above the 120% threshold required for the City's

15 Inclusionary Housing Program. An alternative to the city's Inclusionary Housing Program will

16 allow developers to provide "middle" incorne level units.

17 The Eastern Neighborhoods Plans structure requirements and fees by tiers to ensure

18 feasibility. This feasibility amount remains below the nexus established in the Residential

19 Nexus Analysis. April 2007, on file with the Planning Department. The/eUo'l;ing housing

20 requirement tiers are ereated in the U}.tIU Zoning Districts e/the Eastern Neighborhoods, and included

21 as a notation on eaeh [Jareel in the Pl£mning Department's PetreclInfer/nation System:

22 • Tier A. Sites ~vithin the UMU ~vhieh de not recei"ie soning ehanges that inerease heights, as

23 compared to at!{Jwable height[Jrior to the l'ffioniltg (May 2QQ8).

24 • Tier B. Sites 'Iiithin the UMU whieh recei""e soning ehanges that inaease heights by one to

25 two stories.
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1 • Tier C. Sites within the UUU which receive zening chf1nges thf1t ineref1se heights by three er

2 mere steries.

3 Within these districts, new development of market-rate housing will be required to meet

4 affordable housing requirements above the City's ordinary affordable housing requirements

5 for Residential And LivelWork Development Projects (Section 415 ~), as described in

6 Sections 419A.2 - 419A.4 319A.2 319A.4. These housing requirements may be met through

7 increased inclusionary requirements under the City's traditional Inclusionary Program, or

8 through alternative methods containedherein.

9 SEC. 419.2 3--J-9.d. DEFINITIONS. Ca) In addition to the definitions set fOrth in Section 401 of

10 this Article, tThe j811fJwingdefinitiens shf111 supplement the definitiens centtlined :vithin Sectien 315.1,

11 f1nd shf111 gevcm intcrpretf1tien 17/this erdinf1ncc:

12

13

(j) "AffeFdable te (juf1Iij)'ing miMle inceme heusehelds" shf1ll nlCfln:

With respect te e:I'ned units, the f1verege purchf1se priee en the initif11 sf1le e{f111

14 (jplf1Iij)'ing middle inceme units shf1ll net exceed the f1llewf1ble f1yerege purchf1se price deemed

15 f1ccepttlble fer heusehelds :vith £In f1nnuf11 gress inceme cquf11 to er less thf1n the (juf1lifying limits f8r £I

16 heuseheld 17lmiddle inceme, f1djustedfer heusehel-d sizc. This purehf1se price shf111 be bf1sed en

17 heuseheld spending e{35% e/inceme fer heusing, f1nd shf111 enly f1pply to initif11 sf1le, f1nd net fer the

18 life 17/the unit.

19 (2) With respect te l'Cnttllunits, thc f1verege f1nnuf11 rent including the cest e/utilities pf1id

20 by the tenf1nt f1ccerding te the HL'f) utility f1lle:vf1nce esttlblished by the &n Frf1ncisce Heusing

21 Autherity fer (juf1lifying middle inceme units shf111 net exceed the f111e:l'f1bl-e f1,'erege purchf1se price

22 deemed f1ccepttlblejer heusehelds with £In f1nnuf11 gross inceme cquf11 te er less thf1n the (juf1lifjdng

23 limits f8r £I heuseheld e/middle incerne, f1djustodfer heuseheld size. This price restrictien shf111 exist

24 jer the life e/the unit.

25
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1 (a) "p,fiddlc Inceme Heuseheld" shell moon e heuseheld :i'hese cembined ennuel gress

2 inceme fer ell members is betlveen 120 percent end 150pepcent f>/the feOtllmedien inceme fer the Cit},

3 end Ceunt}' ~/den Fmncisce, es Otllculeted by the Mayer's Office f>f Heusing using detefr-em the

4 United Stetes Depertment ~fHeusingend Ufflen Develepment (SUD) and atlfustedfer heusehold si£e

5 er, ifdatefrom J-lUD is UneW'lil£lble, es oolculeted by the Meyer's Office f>/Heusing using ether

6 publicly eWlil£lblc end eredible date end edjustedfer heuseheld sice.

7 (0) "Dediooted" shell meen legelly tI'flnsferred Ie the Cit}, end Count}' e/SElI! Frenciscc,

8 including ell pclc'.-ent legel dccumentetien, et ne cest Ie the City.

9 71) "Dediceted site" shell moon thepertien o/siteprepesed Ie be legelly tmnsforred et ne

10 ccst Ie the Cit}, end Colllity e/SEI12 Freneisce under thc requirements e/this scctien.

11 (0) "Principel site" shellmeen the tetel sitcprepescdjer develepment, ineluding the

12 pertien f>fsite prepescd Ie be legelly tI'flnsforred Ie the Cit}' end County elden Frencisce under the

13 requirements f>f this sectien.

14 (g)ill"Rental Housing Project" shall mean a project consisting solely of rental housing

15 units, as defined in Section 415.1(37) 315.1(37) that meets the following requirements:

16 {& fl1 The units shall be rental housing for not less than 30 years from the issuance of

17 the certificate of occupancy pursuant to an agreement between the developer and the City.

18 This agreement shall be in accordance with applicable State law governing rental housing;

19 (JJl (2} A Notice of Special Restrictions (NSR), with the City as a third party beneficiary

20 and subject to written approval of the Director, shall be recorded on the title of the property

21 prior to final map approval containing the terms of the agreement described above in

22 subsection (1). Once the agreement is recorded against the property, the NSR shall

23 terminate.

24 (2) "Tier A." Sites within the UMU which do not receive zoning changes that increase

25 hcights, as compared to allowable height prior to the rezoning (Mav 2008).
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1 (3) tr Tier B." Sites within the UMU which receive zoning changes that increase heights by

2 one to two stories.

3 (4) n Tier C.n Sites within the UMU which receive zoning changes that increase heights by

4 three or more stories.

5 (b) "Total develepable site aFefl"shall meen thatpal't ofthe site that een eefOflsibly

6 develeped as residential develepment, exen/ding fend alreedy substantially de,,,eleped, parks, required

7 open spaees, streets, alleys, walkways or other puelie infrastrueture.

8 SEC. 419.3 J.J.M. APPLICATION OF UMU AFFORDABLE HOUSING REOUIREMENTS .

9 Section 319.3 of419.1 et seq. this Ordinanee shall apply to any housing project

10 located in the UMU Zoning District of the Eastern Neighborhoods, that is subject to the

11 requirements of Section 415 J.J-§. et seq.

12 SEC. 319.4. HOUSING REQUIREMENTS FOR UMUDlSTRXTS.

13 (Ql fa:} Additional UMU AffOrdable Housing Requirements to the Section 415 fer the

14 Inclusionary Affordable Housing Program Requirements Component. The requirements of

15 Sections 415 J.J-§. through 415.9~ shall apply subject to the following exceptions:

16 (1 ) For all projects sites designated as Tier A, a minimum of 18 percent of the total

17 units constructed shall be affordable to and occupied by qualifying persons and families as

18 defined elsewhere in this Code, so that a project sponsor appliea/'lt must construct .18 times the

19 total number of units produced in the principal project beginning with the construction of the

20 fifth unit. If the total number of units is not a whole number, the sponsor projeet afJJ3lieant shall

21 round up to the nearest whole number for any portion of .5 or above.

22 (A) If the project sponsor applieant elects pursuant to Section 415.4(c)(2) 315. 4(e), to

23 build off-site units to satisfy the requirements of this program, the sponsor 19rejeet afJJ3lieent shall

24 construct 23 percent so that a sponsor prejeet f1[JfJliefl/'lt must construct .23 times the total

25 number of units produced in the principal project beginning with the construction of the fifth
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1 unit. If the total number of units is not a whole number, the sponsor iJ"0'eet I'lpplimnt shall round

2 up to the nearest whole number for any portion of .5 or above.

3 (B) If the project sponsor I'lpplioont elects pursuant to Section 415.4(c)(3) 315. 4(e)(2) to

4 pay an in lieu fee to satisfy the requirements of this program, the sponsor I'lpplieant shall meet

5 the requirements of Section 415 3+5according to the number of units required above if the

6 project applicant were to elect to meet the requirements of this s,s'ection by off-site housing

7 development. For the purposes of this s,s'ection, the City shall calculate the fee using the direct

8 fractional result of the total number of units multiplied by the percentage of off-site housing

9 required, rather than rounding up the resulting figure as required by Section 415.6(a) 315.5(a).

10 (2) For all project sites designated Tier B, a minimum of 20 percent of the total units

11 constructed shall be affordable to and occupied by qualifying persons and families as defined

12 elsewhere in this Code, so that a project sponsor fffJplieant must construct .20 times the total

13 number of units produced in the principal project beginning with the construction of the fifth

14 unit. If the total number of units is not a whole number, the sponsor projeet I'lpplimnt shall round

15 up to the nearest whole number for any portion of .5 or above.

16 (A) If the project sponsor I'lpplioont elects pursuant to Section 415.4(c)(2) 315. 4(e), to

17 build off-site units to satisfy the requirements of this program, the sponsor pffljeet I'lpplimnt shall

18 construct 25 percent so that a sponsor ]9Fejeet applieant must construct .25 times the total

19 number of units produced in the principal project beginning with the construction of the fifth

20 unit. If the total number of units is not a whole number, the sponsor iJre]eet I'lpplieant shall round

21 up to the nearest whole number for any portion of .5 or above.

22 (B) If the project sponsor I'lpplieant elects pursuant to Section 415.4(c)(3) 315.4(0)(2) to

23 pay an in-lieu fee to satisfy the requirements of this program, the sponsor fffJplieal'lt shall meet

24 the requirements of Section 4153+5 according to the number of units required above if the

25 sponsor P"0'eet I'lpplieal'lt were to elect to meet the requirements of this s,s'ection by off-site
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1 housing development. For the purposes of this s~ection, the City shall calculate the fee using

2 the direct fractional result of the total number of units multiplied by the percentage of off-site

3 housing required, rather than rounding up the resulting figure as required by Section 415.6Ca)

4 315.5(a).

5 (3) For all project sites designated Tier C, a minimum of 22 percent of the total units

6 constructed shall be affordable to and occupied by qualifying persons and families as defined

7 elsewhere in this Code, so that a project sponsor IifJfJlieant must construct .22 times the total

8 number of units produced in the principal project beginning with the construction of the fifth

9 unit. If the total number of units is not a whole number, the sponsor pFejeet IJ.fJPlieant shall round

10 up to the nearest whole number for any portion of .5 or above.

11 (A) If the project sponsor IifJfJlieant elects pursuant to Section 415.4Cc)(2) 315.4(e), to

12 build off-site units to satisfy the requirements of this program, the sponsor projeet IifJfJlieant shall

13 construct 27 percent so that a sponsor pFejeet IifJfJlieant must construct .27 times the total

14 number of units produced in the principal project beginning with the construction of the fifth

15 unit. If the total number of units is not a whole number, the sponsor pFejeet IJ.fJPlieant shall round

16 up to the nearest whole number for any portion of .5 or above.

17 (8) If the project sponsor lipplieant elects pursuant to Section 415.4Cc)C3) 315.4(0)(2) to

18 pay an in-lieu fee to satisfy the requirements of this program, the sponsor lipplieant shall meet

19 the requirements of Section 415 3-J.5-according to the number of units required above if the

20 sponsor pFejeet lipplieant were to elect to meet the requirements of this s~ection by off-site

21 housing development. For the purposes of this s~ection, the City shall calculate the fee using

22 the direct fractional result of the total number of units multiplied by the percentage of off-site

23 housing required, rather than rounding up the resulting figure as required by Section 415.6Ca)

24 315.5(8).

25
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aid to(c) Timing and Payment ofFee. Any fee required by Section 419.1 et seq. shall be p

the Development Fee Collection Unit at DBI prior to issuance o(the first construction document

an option ta: the project sponsor to defer payment to prior to issuance ofthe first certificate of

occupancy upon agreeing to pay a deferral surcharge in accordance with Section 107A.13.3 oft

Francisco Building Code.

SEC. 419.4. IMPOSITION OF UMU AFFORDABLE HOUSING REOUIREMENTS.

(a) The Department shall determine the applicability ofSection 419.1 et seq. to any

development project requiring a building or site permit and, ifSection 419.1 et seq. is applicabl

additional affordable housing required pursuant to Section 419.1 et seq. and shall impose these

requirements as condition on the approval te: issuance ofthe building or site permit. The proje

sponsor shall supply any infOrmation necessary to assist the Department in this determination..

(b) Notice to Development Fee Collection Unit ofRequirements. AVer the Departme

made its final determination o(the additional affprdable housing required pursuant to Section 4

seq.. it shall immediately notifY the Development Fee Collection Unit at Dbl ofits determination

addition to the other infOrmation required by Section 402(b) ofthis Article.

(c) Sponsor's Choice to Fulfill Requirements. Prior to issuance ofa building or site

te: a development project subject to the requirements ofSection 419.1 et seq.. the sponsor ofthe

development project shall select one ofthe options described in Section 419.3 above or the alter

described in Section 419.5 below to fulfill the affordable housing requirements and notifY the

Department oftheir choice.

(d) Department Notice to Development Fee Collection Unit ofSponsor Choice. AVe

sponsor has notified the Department oftheir choice to fulfill the additional affprdable housing

requirements ofSection 419.1 et seq.. the Department shall immediately notifY the Development

Collection Unit at DBI ofthe sponsor's choice.
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1 (e) The Development Fee Collection Unit Notice to Department Prior to Issuance ofthe

2 First Certificate ofOccupancv. The Development Fee Collection Unit at DBIshall provide notice in

3 writing or electronically to the Department prior to issuing the first certificate ofoccupancy for any

4 development project subject to Section 419.1 et seq. that has elected to fulfill its requirement with an

5 option other than payment ofan in-lieu fee. Ifthe Department notifies the Unit at such time that the

6 sponsor has not satisfied the requirements. the Director ofDBI shall deny any and all certificates of

7 occupancy until the subject project is brought into compliance with the requirements ofSection 419.1

8 et seq.

9 (fj Process for Revisions ofDetermination ofRequirements. In the event that the

10 Department or the Commission takes action affecting any development project subject to Section 419.1

11 et seq. and such action is subsequently modified. superseded. vacated. or reversed by the Department

12 or the Commission. Board ofAppeals. the Board ofSupervisors. or by court action. the procedures of

13 Section 402(c) o(this Article shall be followed.

14 SEC. 419.5. ALTERNATIVES TO THE INCLUSIONARY HOUSING COMPONENT.

15 (gl fb:} Alternatives to the Inclusionary Housing Component. In addition to the

16 alternatives specified in Section 415.4(c) 315. 4(e), (and further described above and in Section

17 415.6 3-J-5.o.5, Compliance Through Off-Site Housing Development, and Section 415. 7~.

18 Compliance Through In-Lieu Fee), and described further above, the project sponsor may elect

19 to satisfy the requirements of Section 415.5 3-J..5.4 by one of the alternatives specified in this

20 Section. The project sponsor has the choice between the alternatives and the Planning

21 Commission may not require a specific alternative. The project sponsor must elect an

22 alternative before it receives project approvals from the Planning Commission or Planning

23 Department and that alternative will be a condition of project approval. The alternatives are as

24 follows:

25

Mayor Newsom
BOARD OF SUPERVISORS Page 244

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 (1) Middle Income Alternative. On sites with less than 50,000 square feet of total

2 developable area, applicants may provide units as affordable to qualifying "middle income"

3 households as follows:

4 (A) A minimum percent of the total units constructed shall be affordable to and

5 occupied affordable to qualifying "middle income" households upon initial sale, according the

6 schedule in Table 419A.4 319,4.4. If the total number of units is not a whole number, the project

7 applicant shall round up to the nearest whole number for any portion of .5 or above. Units

8 shall be affordable to households between 120 percent and 150 percent of the San Francisco

9 Area Median Income, with an average affordability level of 135 percent for all units provided

10 through this alternative.

11 (8) Where market rate sales prices exceed restricted sales prices, the difference

12 between the market rate sales prices and the restricted sales prices shall be held by the

13 Mayor's Office of Housing as a silent second mortgage according to the Procedures Manual.

14 The City shall hold a deed of trust and promissory note for the second mortgage. MOH +he

15 }dayer's Office efReblSing shall hold this mortgage shall release it when the original note and

16 proportional share of the appreciation are paid in full to the City.

17 (C) Units shall initially be sold at or below prices to be determined by MOH the

18 Mayer's Office efHeblSing in the Conditions of Approval or Notice of Special Restrictions

19 .' according to the formula specified in the Procedures Manual to make them affordable to

20 middle income households. Upon resale, the seller shall be permitted to sell the units at their

21 market price. The City will waive its right of first refusal to the seller when the promissory note

22 and deed of trust are paid, along with the City's share of the appreciation of the unit. The

23 promissory note shall accrue no interest and shall require no monthly payments.

24 (D) Upon first resale, the seller shall have a right to keep a percentage of the total.

25 appreciation of the unit proportional to every year the original seller owns the unit as an owner
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1 occupant. The remainder of the proceeds of the sale, after the -l-sf first mortgage, the second

2 mortgage, and any other subordinate financing is paid off, shall be repaid to MOH the Mayer's

3 Office e/Reusing. Detailed resale procedures shall be specified in the Middle Income Housing

4 Procedures Manual published by MOH the Mayer's Office e/REusing and approved by the

5 Planning Commission. The Director of MOH the Mayer's Office efHeusing shall amend the

6 Procedures Manual as needed with the Pfenning Commission's approval.

7 (E) The City shall monitor units provided under this option during the 2= and 5-year

8 Monitoring Report specified in Planning Cede Section 342 ofthis Code and in separate

9 resolution. Should this monitoring report indicate that units constructed under this program do

10 not meet the programs stated goals of providing affordable housing to Middle Income

11 Households, the Planning Department and MOH Mayer's Office efHEusing shall consider

12 changes to this program, including, but not limited to, legislative changes.

13 (F) If the project sponsor elects to satisfy the requirements of Section 415.5 3-H4

14 and of this Section by the alternative specified above, the requirement that 40 percent of the

15 total number of proposed dwelling units shall contain at least two bedrooms may be waived

16 provided the minimum percent of total units affordable to qualifying "middle income" as

17 required by Table 419A.4 319,1.4 is increased by 10%.

18 (2) Land Dedication Alternative. Applicants may dedicate a portion of the total

19 developable area of the principal site to the City and County of San Francisco for the purpose

20 of constructing units affordable to qualifying households. A minimum percentage of

21 developable area, representing an equivalent percent of total potential units to be constructed,

22 shall be dedicated to the City according the schedule in Table 419A.4 319,1.4. To meet the

23 requirements of this alternative, the developer must convey title to land in fee simple absolute

24 to MOH the ,',{ayer's Offiee afHeusing according to the Procedures Manual, provided the

25
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1 dedicated site is deemed of equivalent or greater value to the principal site per those

2 procedures and is in line with the following requirements:

3 (A) The dedicated site will result in a total amount of inclusionary units not less than

4 forty (40) units. MOH The ,',{ayer's Offiee ofHousing may conditionally approve and accept

5 dedicated sites which result in no less than twenty-five (25) units at its discretion.

6 (B) The dedicated site will result in a total amount of inclusionary units that is

7 equivalent or greater than the minimum percentage of the units that will be provided on the

8 principal site, as required by Table 419A.4 319,4.4. MOH The May'er's Offioe efHeusing may also

9 accept dedicated sites that represent the equivalent of or greater than the required

10 percentage of units for all units be provided on a collective of sites within a one-mile radius,

11 provided the total amount of inclusionary units provided on the dedicated site is equivalent to

12 or greater than the total requirements for all principal sites participating in the collective,

13 according to the requirements of Table 419A.4 319,4.4.

14 (C) The dedicated site is suitable from the perspective of size, configuration,

15 physical characteristics, physical and environmental constraints, access, location, adjacent

16 use, and other relevant planning criteria. The site must allow development of affordable

17 housing that is sound, safe and acceptable.

18 (D) The dedicated site includes infrastructure necessary to serve the inclusionary

19 units, including sewer, utilities, water, light, street access and sidewalks.

20 (E) The developer must submit full environmental clearance for the dedicated site

21 before the land can be considered for conveyance, and before a first site or building permit

22 may be conferred upon the principal project.

23 (F) The City may accept dedicated sites that vary from the minimum threshold

24 provided such a dedication is deemed generally equivalent to the original requirement by the

25 Mayor's Office of Housing.
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1 (G) The City may accept dedicated sites that meet the above requirements in

2 accordance with the Procedures Manual, in combination with in-lieu fees or on-site units,

3 provided such a combination is deemed generally equivalent by MaN the Mayer's Office &f

4 Heusing to the original requirement.

5 (H) The project applicant has a letter from MaN the t,1a)'er's Office &jHeusing

6 verifying acceptance of site before it receives project approvals from the Planning

7 Commission or Planning Department, which shall be used to verify dedication as a condition

8 of approval.

9 (I) If the project sponsor elects to satisfy the requirements of Section 415.5 J.l.M

10 and of this Section by the alternative specified above, the requirement that 40 percent of the

11 total nurnber of proposed dwelling units shall contain at least two bedrooms rnay be waived.

12 (J) The Land Dedication Alternative may be satisfied through the dedication to the

Land Land

On- Off-

Site Sitel Middle Dedication Dedication

Housing In-Lieu Income Alternative Alternative
Tier

Requirement Requirement Alternative* for sites for sites

that have that have

less than at least

13 City of air space above or adjacent to the project, upon the approval of MaN the Ma)'er's Office

14 e/Heusing, or a successor entity, and provided the other requirernents of subsection fh}

15 {Ql(2)(A)-(I) are otherwise satisfied.

16 TABLE 419A.4 31904.1

17 HOUSING REQUIREMENTS FOR THE UMU DISTRICT

18

19

20

21

22

23

24

25
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developable developable

requirements through on-site construction, off-site construction, or an in-lieu fee, then the

project is entitled to a 3% reduction in the requirements specified above in subsection (a).

requirements through the land dedication option for projects less than 30,000 square feet,

then the project is entitled to a 5% reduction in the requirements specified above in the

*Requirement increases by 5% if two-bedroom requirement is waived.

(Jzl (ef Rental Incentive. Qualified rental housing projects, as defined in Section

419A.2(g) 319A.2(g), are allowed a reduction in their inclusionary housing requirements as

follows:

square

feet of

30,000

square

30,000

feet of

If the rental housing project chooses to meet its inclusionary housing

If the rental housing project chooses to meets its inclusionary housing(1 )

(2)

area area

A 18% 35% 30%
23% 30%

B 20% 40% 35%
25% 35%

C 22% 45% 40%
27% 40%

subsection (b)(2).

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 (3) In addition, a rental housing project shall receive a fee waiver from the Eastern

2 Neighborhood Public Benefit Fee as set forth in Section 427.3~ in the amount of $1.00 per

3 gross square foot.

4 (4) No rental incentive shall be provided for project that chooses the land dedication

5 alternative for projects over 30,000 square feet.

6 (s;1 fd) Adjustments to Requirements for the Inclusionary Housing Component. This

7 Section is intended to incorporate, rather than supersede, any changes made to Planning

8 Code Sections' 415 JH.. In the instance that the base requirements of Section 415 JH. are

9 amended, the above-noted requirements shall be reviewed, and if appropriate, amended

10 and/or increased accordingly.

11 SEC. 419.6~. LAND DEDICATION ALTERNATIVE IN THE MISSION NCT

12 DISTRICT. The Land Dedication alternative is available for any project within the Mission NCT

13 District under the same terms and conditions as provided for in Section 419 J.l.9A.4(b)(2)(A)-

14 (J).

15 SEC. (420 formerly Section 318.101. VISITACION VALLEY COMMUNITY FACILITIES

16 AND INFRASTRUCTURE FEE AND FUND.

17 Sections 420.1 318.10 through 420.5 318.17, hereafter referred to as Section 420.1 et seq..

18 set forth the requirements and procedures for theVisitacion Valley Community Facilities and

19 Infrastructure Fee and Fund. The effective date ofthese requirements shall be either November 18.

20 2005. which is the date that the requirements originally became effective. or the date a subsequent

21 modification. ifanv. became effective.

22 SEC. 420.1318.II. FINDINGSANDPOLl£,Y.

23 A. W A number of large sites in Visitacion Valley are targeted for substantial changes

24 of use. Currently there are three applications pending at the City's Planning Department to

25 develop Executive Park, originally planned as an office complex, into a large housing
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1 development. In addition, the City has drafted plans for Schlage Lock, long an industrial site,

2 to be transformed into a major mixed-use housing development. Together, these sites would

3 represent over 2,000 new units of housing in areas previously contemplated for office and

4 industrial activities.

5 For the past thirty years, Executive Park has been the subject of several proposals and

6 development plans. The first Executive Park Development Plan, developed in 1978,

7 considered a development of 833,000 square feet of office space, 174,000 square feet of

8 hotel/meeting space, and 75,000 square feet of retail space. Building permits were issued for

9 the construction of four office buildings and a restaurant under this plan. Three of the office

10 buildings were constructed by 1985, for a total of about 320,000 square feet of office space

11 and 2,500 square feet of retail space. The fourth office building and the restaurant have yet to

12 be constructed.

13 In 1983, a revised development plan was proposed to amend the previous 1978

14 Development Plan by adding additional office space and hotel space, and by adding

15 residential use. Overall, and including the four office buildings and the restaurant previously

16 approved, the 1984 Development Plan Amendment called for 1,644,000 square feet of office

17 space, 234,000 square feet of hotel space, 50,000 square feet of retail/restaurant spaces, and

18 600 residential units.

19 A 1992 Development Plan added 25,000 square feet of health club space, 10,000

20 square feet of childcare space, and an additional 10,000 square feet of restaurant space.

21 Following this approval, building permits were issued for the construction of five residential

22 buildings, containing about 287 units. Only two of the residential buildings, containing 128

23 units, have been constructed.

24 At present, Executive Park consists of three office buildings containing 320,000 square

25 feet of office space and 2,500 square feet of retail space, and two residential buildings

Mayor Newsom
BOARD OF SUPERVISORS Page 251

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 containing 128 residential units. Since 2003, three project sponsors have filed applications to

2 develop over 1,300 new units of housing, totaling 1,709,000 square feet of residential use. To

3 accommodate these projects, the Planning Commission has forwarded a General Plan

4 Amendment to the Board of Supervisors that would allow for an additional 499 residential

5 units while eliminating 1,324,000 square feet of office space, 10,000 square feet of retail

6 space, and 25,000 square feet of health club use. In addition, the General Plan Amendment

7 would reduce the allowable square footage of childcare use from 13,240 square feet to 10,000

8 square feet.

9 At the Schlage Lock site, this company operated a large industrial plant for the better

10 part of a century, providing jobs for area residents and serving as a key part of the community.

11 Ingersoll Rand, the parent company of Schlage Lock, closed the plant in 1999, indicating a

12 wish to sell the property. Since that time, the site has remained vacant and under-utilized.

13 In 2002, the City sponsored a series of community planning workshops to formulate a

14 community plan for the re-use of the 20-acre site. The community planning workshops

15 involving several hundred residents of Visitacion Valley and surrounding neighborhoods,

16 produced a written report, "The Visitacion Valley Schlage Lock Community Planning

17 Workshop: Strategic Concept Plan and Workshop Summary." This plan calls for a mix of

18 housing, open space, community-oriented retail and community-oriented institutional uses.

19 The plan contemplates 740 new units of housing on the residential portions of the site. Using

20 a planning standard of 1,000 square feet per unit, the projected square footage of new

21 residential development at the site is 740,000 square feet.

22

23

24

25 Signature Properties

Mayor Newsom
BOARD OF SUPERVISORS

Projected New Visitacion Valley

Residential Development

433 units 615,000

Page 252
5/6/2010

n:llandlas200919690086100626805.doc



Page 253
5/6/2010

626805.doc

For the

ncisco

nts

n Valley.

Valley

xpected

(Executive Park) square feet

Top Vision 618,000
410 units

(Executive Park) square feet

Yerby 476,000
496 units

(Executive Park) square feet

740,000
Schlage Lock 740 units

square feet

2,449,000
Total 2,079 units

square feet

In its environmental review of the Signature Properties application, the San Fra

Planning Department estimates 3,340 new residents at the three Executive Park sites.

Schlage Lock site, a planning standard of 2.2 new residents per unit is applied to the

development, or 1,628 new residents. Together, therefore, these four proposals are e
-,

to introduce 4,968 new residents to the neighborhood.

According to the 2000 Census, there are currently 16,482 residents in Visitacio

With the 4,968 new residents expected through the above projects, the new Visitacion

population would be 21,450 residents. Therefore, 23.2% of all Visitacion Valley reside

would be new residents at these four project sites.
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1 B. (l7) San Francisco's growing population and severe housing crisis requires the

2 development of new housing. To respond to this need for housing, the City is considering

3 granting Conditional Use Authorization, re-zonings, and/or General Plan Amendments for a

4 number of large development sites in Visitacion Valley. These areas are currently occupied

5 primarily by office or industrial uses with minimal community facilities and infrastructure to

6 support a significant residential population. In addition, very few residents currently reside in

7 these areas. New residential development in these areas will impact Visitacion Valley's

8 community facilities and infrastructure and will generate a substantial need for community

9 improvements as the neighborhood's population grows as a result of new residential

10 development. Substantial new investments in community infrastructure, including active

11 recreational spaces, community facilities, and other public services are necessary to mitigate

12 the impacts of new development at these sites.

13 The amendments to the General Plan, Planning Code and/or Zoning Maps that are

14 necessary to facilitate residential developments at these sites will permit a substantial amount

15 of new residents. More than 2,050 new units representing approximately 5,000 new residents

16 would be anticipated in the Visitacion Valley neighborhood, resulting in a 30% increase in the

17 neighborhood's residential population. The new development will have a profound impact on

18 the neighborhood's dated infrastructure. A comprehensive program of community facilities

19 and public infrastructure is necessary to mitigate the impacts of the proposed new

20 development and to provide these basic community improvements to the neighborhood's

21 growing residential population.

22 As a result of this new development, property tax revenue is projected to increase.

23 These revenues will fund improvements and expansions to general City services, including

24 Police, Fire, Emergency, and other services needed to partially meet the increased demand

25 associated with new development. Local impacts on the need for community facilities and
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1 infrastructure will be heightened in Visitacion Valley, compared to those typically funded by

2 City government through property tax revenues. The relative cost of capital improvements,

3 along with the reduced role of State and federal funding sources, increases the necessity for

4 development impact fees to cover these costs. General property tax revenues will not be

5 adequate to fully fund the costs of the community facilities and infrastructure necessary to

6 mitigate the impacts of new development in the Visitacion Valley neighborhood.

7 Development impact fees are a more cost-effective, realistic way to implement

8 mitigations to a local neighborhood associated with particular developments' impacts. As

9 important, the proposed Visitacion Valley Community Facilities and Infrastructure Fee would

10 be dedicated to the Visitacion Valley area, directing benefits of the fund directly to those who

11 pay into the fund.

12 While this fee will increase the overall burden on new development in the

13 neighborhood, the burden is typically reflected in a reduced sale price for developable land, or

14 passed on to the buyers/renters of housing in the neighborhood and thus is borne primarily by

15 those who have caused the impact and who will ultimately enjoy the benefits of the community

16 improvements it pays for.

17 The purpose of the Visitacion Valley Community Facilities and Infrastructure Fee is to

18 provide specific improvements, includinq active recreational spaces, pedestrian and

19 streetscape improvements, and other facilities and services. The Visitacion Valley Community

20 Facilities and Infrastructure Fee will create the necessary financial mechanism to fund these

21 improvements in proportion to the need generated by new development.

22 The capital improvements that the fee would fund are clearly described in the

23 ordinance. The fee would be solely used to fund the acquisition, design, and construction of

24 community facilities in the Visitacion Valley neighborhood. The proposed fees only cover

25
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1 impacts caused by new development and are not intended to remedy already existing

2 deficiencies; those costs will be paid for by other sources.

3 The City has existing plans for the community facility and infrastructure projects to be

4 funded through this fee. The San Francisco Public Library has an account established, initial

5 funds appropriated, and adopted plans and a preliminary construction schedule for the

6 Visitacion Valley Branch Library. The San Francisco Department of Recreation and Parks has

7 accounts established, initial funds appropriated, and adopted plans and a preliminary

8 construction schedule for the Visitacion Valley projects identified herein. The Department of

9 Public Works, in coordination with the Planning Department, has an account established and

10 adopted plans and a preliminary construction schedule for the Leland Avenue street

11 improvements. It is anticipated that the remaining community facility and infrastructure

12 projects would be at a similar stage of development in terms of having accounts established

13 and plans adopted as the projects listed above when the final developments covered by this

14 ordinance are to apply for City permits.

15 C. feJ In order to enable the City and County of San Francisco to create a unified,

16 attractive, and safe residential Visitacion Valley neighborhood, and to mitigate the impacts of

17 potential new large developments on community amenities, it is necessary to upgrade existing

18 streets and streetscaping and to develop neighborhood public services, active recreational

19 spaces, and community facilities. To fund such community infrastructure and amenities, new

20 residential development in the neighborhood shall be assessed development impact fees

21 proportionate to the increased demand or such infrastructure and amenities created by the

22 new housing. The City will use the proceeds of the fee to develop community facilities and

23 infrastructure within Visitacion Valley that provides direct benefits to the new housing.

24 The development of community facilities and infrastructure in the Visitacion Valley

25 neighborhood will provide a benefit to new residents beyond the provision of services. It is
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1 anticipated that new residents will realize an increase in property values due to the enhanced

2 neighborhood amenities financed with the proceeds of the fee. A Visitacion Valley Community

3 Facilities and Infrastructure Fee shall be established for new residential development within

4 Visitacion Valley as set forth herein.

5 The proposed improvements described below are necessary to serve the new

6 population at the anticipated densities. Cost estimates are based on an assessment of the

7 potential cost to the City of providing the specific improvements. Developer contributions are

8 based upon the percentage of new residents expected in Visitacion Valley at these four

9 project sites, or 23.2%, with the exception of improvements necessary to mitigate impacts that

10 are created entirely by the developers. In these cases, developer contributions are set at

11 100%.

12 The proposed Visitacion Valley Community Facilities and Infrastructure Fee would fund

13 mitigations of the impacts of new development on:

14 • Active Recreational Spaces: development of neighborhood playground, pool, and

15 outdoor education center

16 • Library Facilities: construction of a new neighborhood library

17 • Community Facilities: development of community spaces available for public uses

18 • Streetscape Improvements: Blanken Avenue sidewalk widening and lighting

19 improvements; Leland Avenue streetscape improvements

20 Active Recreational Space: The San Francisco Recreation and Park Department has

21 provided a cost estimate of necessary improvements to the Kelloch-Velasco Playground

22 ($2,222,500), the Coffman Pool ($10,600,000), and the Visitacion Valley Greenway-

23 Educational Center for the Sciences and Arts at Tioga Avenue ($2,054,000). The total

24 developer contribution is deemed to be $3,451,348.

25
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1 Library Facilities: The San Francisco Public Library has provided a cost estimate for the

2 construction of the Visitacion Valley Branch Library ($9,350,000). The total developer

3 contribution is deemed to be $2,169,200.

4 Community Facilities: In the Rincon Hill Plan adopted by the Board of Supervisors, the

5 San Francisco Planning Department determined a need of community facilities space at 2.29

6 square feet for every new resident. Based upon the 4,968 new residents projected for

7 Visitacion Valley from residential development in large opportunity sites, there would be a

8 need for 11,376 square feet of new community center space.

9 For a comparable land cost, the San Francisco Public Library acquired its current

10 development site on Leland Avenue for $135 per square foot. For comparable improvement

11 costs, the San Francisco Planning Department estimated a cost of $400 per square foot to

12 build a new community center in Rincon Hill. Taken together, the cost to build a new

13 community center in Visitacion Valley for the new residents is estimated to be $6,086,160, a

14 cost to be entirely borne by the developers.

15 Streetscape Improvements: DPW The &m FFtmeisee DepElrtment 8jI'Publie Wel'ks and San

16 Francisco Public Utilities Commission estimate the cost to upgrade the Blanken Avenue

17 tunnel to make it more accessible for pedestrians, to be $152,755. This estimate includes

18 widening the sidewalk and improving the lighting in the tunnel. Because these improvements

19 are necessary to accommodate new pedestrian traffic--and to minimize automobile use--in the

20 new developments, this cost is to be entirely borne by the developers.

21 DPW The SEln F1'EIneisee Department 8jI'Publie W~rks and the San F1'EIneisee Planning

22 Department have provided a cos~ estimate for improvements to Leland Avenue, the

23 commercial core of Visitacion Valley ($2,621,730). The total developer contribution is deemed

24 to be $608,241.

25
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1 Total Developer Contribution: The total developer contribution for Visitacion Valley

2 community facilities and infrastructure improvements is $12,467,704. At an estimated

3 2,449,000 square feet of new residential development, the developer contribution is $5.09 per

4 square foot. The Visitacion Valley Community Facilities and Infrastructure Fee shall be

5 established at $4.58 per square foot, or 90% of the estimated costs of the community

6 improvements. By charging developers less than the maximum amount of the justified impact

7 fee, the City avoids any need to refund money to developers if fees collected exceed costs.

8 D. (df The Board of Supervisors finds that the Fees imposed in Section 420.1 et seq. this

9 erdilumee as impact fees to fund specific improvements, including active recreational spaces,

10 pedestrian and streetscape improvements, and other facilities and services, are proportionate

11 to the need generated by residential development projects in Visitacion Valley. It shall be the

12 policy of the Board of Supervisors that no additional development impact fees specific to

13 Visitacion Valley will be imposed to fund the specific improvements described above. It is the

14 policy of the Board of Supervisors that any future changes to citywide impact fees or other

15 exactions will apply equally to Visitacion Valley as to other areas of the City, unless otherwise

16 excepted by the Board.

17 SEC. 420.2318.12. DEFINITIONS. See Section 401 o{this Article. the/et!e:\'ing definitiens

18 shet! gevern this erdinenee:

19 (a) "Cemmunity faeilities" shell meen ell uses es defined under Seetien 209.4(1il) efthis Cede.

20 (b) "Net edditien efeeeufJililbie squere J'0et &fresidentiel use" shet! meen eeeupiedfleer erea,

21 es defined in Seetien 102.10 &fthis Cede, ineluding bethreemsprevided espen efd:veUing units, te be

22 eeebtfJied bj' erprimerily sen'ing, residentiel use exeluding eemmen erees sueh es helblNiys, fitness

23 eenters end lebbies, less the eeeupiedfleer eree in eny strueture demelished er l'ehebiliteted es pen ef

24 theprepesed residentiel develepmentprejeet whieh eeeupiedjleer e7'Bff. wes usedprimerily end

25 eentinueusly/er residentiel use end '".'tlS net eeeessery te eny use ether then residentiel use/er et leest
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1 five yeal's priel' te Pffinning Depal'fment f1!Jpl'fJ,'f11 elthe l'eSidential develepment prejeet suhjeet te this

2 Seetien, el' fel' the lifO elthe strueture demelished er rehabilitated, whiehe~'el' is shel'tel',

3 (6) "Residential de~'etepmentp/'f)jeet" shall moon any new eenstruetien, adfiitien, eiCtensien,

4 eenversien er enl£trgement, er eembii'iatien thereef tifan eXisting strueture whieh ineludes an}'

5 eeeupiedjleer al'ea efl'eSidential use and whieh has twenty (20) l'eSidential units er mere; pl'fJvided,

6 hewever, that fel' pl'ejeets that sefel)' eemprise an adfiitien te an existing struetul'e ~vhieh weuld add

7 eeeupiedjleer area in Bn ameunt less than 20 pereent (TIthe eeeupiedjleer areB elthe existing

8 strueture, the pl'fJvisiens efthis Seetien shall enl)' B"!y' te the new eeeUfJiedsquare feetage,

9 (£1) "ResidentiBI use" shall mean an}' strueture el'pel'fien theree/intendedfer eeeupaney by

10 uses as defined in Seetien 890.88 efthis Gede and shall net ine/ude any use ',vhieh qUBlifies as an

11 aecessery use, as defined Bnd regulated in Seetiens 204 thl'eugh 2M,5.

12 (e) "Spenser" shall moon an f1"lieant seeking B"re,'f11fel' eenst/"ilCtien efa residential

13 develepmentpl'ejeet suhjeet te this Seetien and sueh B]3]3lioont's sueeessel's and assigns,

14 (j) "Te:vnheme" shall meBn B dwelling unit that: (i) eithel' is afreestanding buil-ding, el'shal'eS

15 enly :valls with ether d:'ielling units; and (ii) has an entranee direetly en a sidel','f1lk used hy memhel's

16 e/the puhlie er l'eSidents efthe residential de~'Olepmentprejeet, "Tewnheme" shall net mean a

17 dwelling unit e/aRY type teeated en a pedium ever gamge, eemmunity faeility, eemmereial er ether

18 Sj9£lCC"c

19 (g) "Visitaeien Valley" shall mean the area beunded hy CaNeI' Street and P,/dBren Park te the

20 west, },1ansell Street te the nel'th, Reute 101 between Mansell Street and Ba}'Shere Beufeveffl te the

21 nertheast, Bay:ie:v P£trkte the nerth, Candlestick Ptll'k and Gendlestiek Peint Reereatien Area te the

22 east, the San Fmneisee Bay te the seutheast, and the San Fmneisee GeURt)' line te the seuth,

23 SEC. 420.3 318,13, APPLICATION; IMPOSrrIONOFREQUIREME1VT.

24 (a) Geneml Application: Section 420,] et seq. This erdtnBnee shall apply to all

25 residential development projects that:
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1

2

(1 )

(2)

are located in Visitacion Valley; and

have both not filed an application or a building permit, site permit, conditional

3 use, planned unit development, environmental evaluation, ;;Zoning mMap amendment or

4 gGeneral pElan amendment prior to September 1, 2003, and have filed an application for a

5 building permit, site permit, conditional use, planned unit development, environmental

6 evaluation, ;;Zoning mMap amendment or gGeneral pElan amendment on orafter September

7 1.2003.

8 (8) Appliootien te Te'l.nhemes: Prier te the issuenee by DB! (ffthefiFst buil-dingpernlit for

9 e Tewnheme that ispaFt efa Fesidential de'iClepmentpro/ect, the SpenseF shellpay te the TFOesureF

10 helfe}the Visitecien Velley Cemmunity Feeilities end InjfflstructuFe Fee ("Fee'9 e}$4.58 feF each net

11 edditien e{eccupieble squeFe feet (ffFesidential use :vithin the Tewnheme feF whieh the building peFi'11it

12 is seught. The Spenser shell pa)} te the TlYJeSUFer the etheF helfofthe Fee pFier te the issuenee by DB!

13 efthefiFst eertificate e}eccupeneyfeF such Tewnheme.

14 (c) Applicetien te OtheF Residentiel DevelfJ}'JI'llCnt PFejeets: PrieF te the issuenee by DB! ef

15 thefiFst cenificete ofeccupancyfoF en)} building etheF than e Te'/.nheme that is pert o}e l'Csidentiel

16 develepmentprofect, the SpenseF shallpey te the TFeesUl'CF the entil'CFee of$4.58 fOF each net

17 edditien e}eceupieble squal'Cfeet ofFesidential nse within the buildingfoF which the ceFtifioote of

18 eccupaney is seught.

19 (b) Amount ofFcc. The Visitacion Valley Community Facilities and Infrastructure Fee

20 ("Fee") shall be $4.58 for each net addition ofoccupiable square feet ofresidential use within a

21 development project subject to this Section.

22 (d fd) Credits for In-Kind Improvements:

23 (1) Credit for On-Site Community Facilities: In its review of a proposed residential

24 development project subject to Section 420.1 et seq. this eFdinenee, the Planning Commission

25 and Board of Supervisors shall apply the planning standard of 2.29 square feet of community
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1 facilities space for each new resident projected at the residential development project to

2 calculate the residential development project's allocation of community facilities space. The

3 project 8,yponsor shall receive a credit against the Fee of $535 per square foot of community

4 facilities space provided on-site within the boundaries of the residential development project,

5 provided that such credit shall not exceed $2.24 multiplied by the net addition of occupiable

6 square feet of residential use in the residential development project. To qualify for a credit, the

7 community facilities shall be open and available to the general public on the same terms and

8 conditions as to residents of the residential development project in which the community

9 facilities are located.

10 (2) Credit for Improvements to Blanken Avenue: The Pktnning Commission may

11 reduce the Fee described in this Section for specific residential development proposals in

12 cases where the 8,yponsor has entered into an agreement with the City, in form acceptable to

13 the City Attorneys' Office, to provide in-kind improvements to Blanken Avenue. For the

14 purposes of calculating the total value of the in-kind community improvements, the project

15 Sponsor shall provide the Planning Department with a cost estimate for the proposed in-kind

16 improvements from two independent contractors. Based on these estimates, the Director of

17 Planning shall determine their appropriate value and the Planning Commission may reduce

18 the Fee assessed to that project proportionally. The Pktnning Commission may not reduce the

19 fee by an amount greater than the amount that would be the Sponsor's contribution toward

20 the Blanken Avenue improvements if the Sponsor were to pay the Fee.

21 (d) Timing and Payment ofFee. Any fee required by Section 420.1 et seq. shall be paid to

22 the Development Fee Collection Unit at DB! prior to issuance o[the first construction document. with

23 an option fOr the project sponsor to defer payment to prior to issuance o[the first certificate of

24 occupancy upon agreeing to pay a deferral surcharge that would be deposited into the Visitacion

25
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1 Valley Community Facilities and Infrastructure Fund in accordance with Section 402 ofthis Article

2 and Section 107A.13 o[the San Francisco Building Code.

3 SEC. 420.4. IMPOSITION OF REOUIREMENTS.

4 (a) Determination ofRequirements. The Department shall determine the applicability of

5 Section 420.1 et seq. to any development project requiring a building or site permit and. ifSection

6 420.1 et seq. is applicable. the net addition ofoccupiable square feet o(residential use subject to its

7 requirements, and shall impose the fee requirements as a condition o(approval for issuance o[the

8 bUilding or site permit. The project sponsor shall supply any information necessary to assist the

9 Department in this determination.

10 (b) Notice to Development Fee Collection Unit o(Requirements. Prior to issuance ofthe

11 building or site permit for a development project subject to Section 420 et seq., the Department shall

12 noti(v the Development Fee Collection Unit at DBIoOts final determination o(any fee requirements,

13 including any fee credits for in-kind improvements, in addition to the other information required by

14 Section 402(b) ofthis Article.

15 (c) Development Fee Collection Unit Notice to Department. The Development Fee

16 Collection Unit at DBI shall provide notice in writing or electronically to the Department prior to

17 issuing the first certificate o(occupancy for any development project subject to Section 420.1 et seq.

18 that has elected to satisfy its fee requirement with credits-in-kind improvements. I(the Department

19 notifies the Unit at such time that the sponsor has not satisfied the in-kind improvements requirements

20 o(Section 420.3, the Director o(DBI shall deny any and all certificates o(occupancy until the subject

21 project is brought into compliance.

22 (d) Process for Revisions ofDetermination ofRequirements. In the event that the

23 Department or the Commission takes action affecting any development project subject to Section 420.1

24 et seq. and such action is subsequently modified, superseded, vacated, or reversed by the Department

25
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1 or the Commission. Board ofAppeals. the Board ofSupervisors. or by court action. the procedures of

2 Section 402(c) ofthis Article shall be followed.

3 (a) TI'O£lBUre'B Cartificatien: rIpen payment elthe Fee te the TI'O£lBUrer aB required under

4 thiB Scetien and upen reqUOBt elthe EpenBer, the TreaBurerBhall fflBuea eerfificatien that the Fee haB

5 been hallerfully paid, aB the eaBe may be. The EpenBer BhaliprOBent Bueh eertifieatien Ie the Planning

6 Department and DBIprier te the i88uanee by DBI el(t) theftrBt Biteper+nit fer eaeh Te:vnheme that iB

7 part ela l'eBidential de"el<JfJrlwluprojeet, and (if) theftrBt eertifieate Efleeeupancy for each building

8 that iBpart ola reBidential de:'elepmentproject, aB the eaBe may be. DlJIBhaU net issue such building

9 permit erftrBt eertifieate eloC€upallC)' '//itheut the TreaBurer's certification aB described abe:'e. Any

10 JYtihtre etthe Treasurer, DB!, er the Pl£mniltgDepartment te gi'ie any netiee under thiB Section shall

11 not relieve a EponBerfi'em eempliancc :vith this Seetien. Where DlJI inadvertently i88uOB a building

12 permit or aftrM certificate eleeeupaney witheutpayment elthe Fee erpertien thereolas required by

13 this Seetien, DBI shall net i88ueany further certificateB eleeeupancy for the reBidential development

14 projeet without llotifieationji'em the TI'O£lBUrer that the Fee erpertien thcreefaB required by this

15 Seetion haB been paid. The preeedure set forth in thiB SubBeetion is not intended to preclude

16 enforeement elthe provisions olthis Section under an)' other Bectien elthiB Cede, er ether authority

17 under the laws elthe State Eff CalifOrnia.

18

19

(j)

(1)

Wai'ier er Reduction:

A project afJPlicant(}tany project Bubject to the requirementB in thiBScetien may afJPeal

20 te the Beard efSupenisors fer a reductien, adjutstment, or wah'er efthe requirementB baBedupon the

21 awenee elany reasonable relationship er ne3€UB between the impaet elde,'elopment and the amount ef

22 theJ~eeharged

23 (2) A projeet applicant Bubject to the requirements elthis Seetion:vhe haB reeeived an

24 8fJf'roved building permit, eonditienal UBe permit or Bimilar diBeretionary appro,'al and who BubmitB a

25 new or re,'ised buil4ingpermit, eenditienal nsepermit er Bimilar discretionary approval for the same
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1 property mey eppeel fer e redHetien, edjustment er ;I'eh'erefthe requirements with respeet te the

2 squere feetege efeenstruetien pre;'ieusly eppffl',oed.

3 (3) Any sueh eppeel shell be mede in ;'.'riting endflled ;vith the Cle/'kefthe BeeFEl ne leter

4 then 15 deys efter the dete the Spenser is i"(}(fuired Ie fHlY Ie the TreesuFer the fee es required io'l this

5 Sectien. The eppeel shell set jerth in deteU thefaetuel end legel besis far the eleim af;mimr,

6 reduetien, er edjustment. The BeeFEl efSuper,oisers shell eensider the eppeel et the !leering 'iiithin 60

7 deys efter theflling efthe eppeel. The eppellent shell beer the burden efpresenting substentiel

8 e,'idenee te suppeR the eppeel, inehuJingeempereble teehnieel irifermetien Ie suppert eppellent's

9 pasitien. The deeisien ofthe BeeFEl shell be by e simple mejerity )'ete end shell beflnel. Ife /'eduetien,

10 edjustl1ient, er ;I'eiver is gI'ented eny ehenge in use ;I'ithin the prejeet shell invelidete the ;I'eiver,

11 edjustment, er /'eduetien ofthe fee. If the BeeFEl gI'tlnts e redHetien, edjustment er ;mi':er, the Clerk ef

12 the BeeFEl shell pfflmptly trensmit the neture end extent ofthe /'iJthtetien, edjustment er ;",eiver te the

13 Treesurer.

14 SEC. 420.4 318.14. LIEN PROCEEDINGS. If for any reason, the (ee imposed under Section

15 420.3 remains unpaid following issuance ofthe certificate ofoccupancy. the Development Fee

16 Collection Unit at DBI shall institute lien proceedings to make the entire unpaid balance ofthe (ee,

17 plus interest and any deferral surcharge, a lien against all parcels used for the development project in

18 accordance with Section 408 ofthis Article and Section 107A.I3,215 oOhe San Francisco Building

19 Code.

20 (fl) A Spenser'sfailure Ie cemply ;vith the requir-ements ofSeetien 319.3, shell eenstitute

21 eeuse fer the City te reeeFEl e lien egeinst the heusing de;'elopmentprejeet in the sum efthe Fee

22 r-equired under Seetien 319.3. If,jer eny reesen, (i) mere then 50% efthe Fee remeins unpeid

23 jellewing issuenee qftheflrst site er buildingpermitfer e Te;omheme thet is peR efe residentiel

24 de':elopmentprejeet, er (it) enypertien efthe l"ee remeins unpeidfell<3wing issuenee eftheflrst

25 eertifieete efeeeupeneyfer eny building thet is pert (ffe residentiel de':elopmentpre teet, eny emeunt
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1 then due shail accrue intC1'eSt at the rete &Ionc al1li one halfperoentper month, orfr-ection therooj,

2 frem the date ofissuance ofthe pennit or certifiCElte as the mse may be, until the dete offinalpaymC1!t

3 in the unpaid but due amount.

Ifjer any reason, the Fee orpoNion thCl"COfimp&SOdpursuant t& this &l"Ciil'laHcc remains/
(lr!4

5 unpaidjellmving issuance ofthe pennit or certificate ttloccupal'lcy as afJfJlicable, thc TrCElSurer shail

6 initiateprocectlings in accordance ','lith ArticlcXXolChapter lQ ofthe San Frencisco Administl'fitivc

7 Cede to make the entiro unpaid balenee ofthe Fee, inclutling interest, a liC1l against all paroels used

8 for the l'eSidential de~'elopment project and shall send all notices required by that Artiele to the o:mer

9 ttlthe property as well as the Spel'lSftr. The Treasurer shall also proparo a pFeliminary ropor! notifying

10 the Eponsor ofa hCElring t& confirm such report by the Board ofSupervisors at lOIlst 1Qdays befere the

11 dete ttlthe ,4ooring. The report t& the Eponsor shail contElin the Eponsor's name, a description &fthe

12 Eponsor's housing develepment p~ect, a description <Jfthe paroels &freal property to be cncumberod

13 as set jerth in the Assessor's Map Boo,1s fer the current year, a description ofthe alleged violetion ttf

14 this ortli/lElnce, and shallfix a time, date, andplece for hearing. The Treasurer shail CEluse this report

15 to be mailed to the Eponsor and ooeh owner &Irecord ofthe parcels ttfroal property subject to lien.

16 Except fiJI' the release ttflien rocortling fee authorized by Administrative Code Section 1Q. 23 7, ail sums

17 collected by' the Tax Cellectorpursuant to this orfflnancc shail be held in trust by thc Treasuror and

18 deposited in the Fund eStElblished in Section 319.6.

19 (e) Any' notice required to be given to a Sponsor or owner shall be sufficicntly given or

20 sep.'ed upon the Eponsor or ownerfer aUpurpases hereunder ifpersanally sep/ed upon the Eponsar ar

21 o:wwr or ifdeposited, pastage prepaid, in a post ttffice letterbex addressed in the name &fthe Eponsor

22 or awner at the &/fieia!adfb'Css ttlthe Eponsor or owner maintElined by the Tax Collectorfer the

23 mailing ofttlX bills or, ifna such address is a'iaileble, to the Eponsor at the address ttlthe rosidential

24 develeprnentprejcct, and to the appliCElnt fer the buil£lingpermit ar certificate ofaccupancy, as the

25 case ma)' be, Ell the address on the permit afJfJliCEltion.
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1 SEG. 318.15. FEEREFUND WREI\'BUlLDlNGPERMrrEXPIRESPRIOR TO

2 COMPLETION OF' W{)RK AND CO}.-fME"lCEMEIITT o.F' OCCUPAlvCY.

3 In the e,'O/lt e buikJingpermit expires prior to eompletioll a/the work all end eommencement of

4 occupenc'j' a/e residentiel develepmentprejeet so thet it will be neeesSilry to obtein e new permit to

5 cerry' out ellY develepment, the obligetioll to comply with this ordinence shell be cencelled, end eny

6 Fee preYiously peid to the Treesurer shell be refunded. !fend :rhen the Sponsor epplies for e new

7 building permit, the procedures set forth in this ordinenee regardingpeyment a/the Fee shell be

8 follo:red.

9 SEC. 420.5318.16. VISITACION VALLEY COMMUNITY FACILITIES AND

10 INFRASTRUCTURE FUND.

11 (a) There is hereby established a separate fund set aside for a special purpose

12 entitled the Visitacion Valley Community Facilities and Infrastructure Fund ("Fund"), All

13 monies collected by DEI the TI'e£lsurer pursuant to Section 420.3(b! 319.3(b) shall be deposited

14 in the Fund which shall be maintained by the Controller.

15 (b) The receipts in the Fund are, subject to the budgetary and fiscal provisions of

16 the Charter, to be used solely to fund community facilities and infrastructure in Visitacion

17 Valley, including but not limited to capital improvements to library facilities, playgrounds,

18 recreational facilities, and major streets,

19 (c) No portion of the Fund may be used, by way of loan or otherwise, to pay any

20 administrative, general overhead, or similar expense of any public entity.

21 (d) The Controller shall not release any monies from the Fund without prior approval

22 of the Board of Supervisors for an expenditure. City Agencies responsible for the construction

23 or improvement of public infrastructure subject to this ordinance, including but not limited to

24 the San Francisco Public Library, DPW the DepertmO/lt a/Public Works, and the Department of

25 Recreation and Parks, shall request funds from the Board of Supervisors as necessary.
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1 Before approving any expenditures, the Board of Supervisors shall determine the relative

2 impact from the residential development on public infrastructure in Visitacion Valley described

3 in Section 420.56(b! 319.6(h} and shall insure that the expenditures are consistent with

4 mitigating the impacts from the development.

5 (e) The Controller's Office shall file an annual report with the Board of Supervisors

6 beginning one year after the effective date of Section 418.1 et seq. this ordinanee, which report

7 shall set forth the amount of money collected in the Fund.

8 SEG. 318.17. PARTL4L INVALIDITY AND SEVERABIliTY.

9 /fanypl"evisien efthis elwnanee, er its a]3]3lieatien te any residential devel8]3mentprejeet is

10 held invalid, the remainder efthe erdinanee, er the aj3J3lieatien &fsueh previsien te ether residential

11 devel8]3ment pre/eets shall net be affieted thereby.

12 SEC. 421 (jOrmerlySection 32q). MARKET AND OCTAVIA COMMUNITY

13 IMPROVEMENTS FUND.

14 Sections 421.1326.1 te through 421. 7~. hereafter referred to as Section 421.1 et seq.. set

15 forth the requirements and procedures for the Market and Octavia Community Improvements

16 Fund. The effective date ofthese requirements shall be either Aprile 3, 2008, the date that the

17 requirements originally became effective, or the date a subsequent modification, i(any, became

18 effective.

19 SEC. 421.1~. FINDINGS.

20 A. Market and Octavia Plan Objectives. The Market and Octavia Area Plan

21 embodies the community's vision of a better neighborhood, which achieves multiple objectives

22 including creating a healthy, vibrant transit-oriented neighborhood. The Planning Department

23 coordinated development of the Area Plan objectives around the tenants of the Better

24 Neighborhood Planning process and within the larger framework of the General Plan.

25
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1 The Market and Octavia Plan Area encompasses a variety of districts, most of which

2 are primarily residential or neighborhood commercial. The Area Plan calls for a maintenance

3 of the well-established neighborhood character in these districts with a shift to a more transit-

4 oriented type of districts. A transit-oriented district, be it neighborhood commercial or

5 residential in character, generates a unique type of infrastructure needs.

6 The overall objective of the Market and Octavia planning effort is to encourage

7 balanced growth in a centrally located section of the City that is ideal for transit oriented

8 development. The Area Plan calls for an increase in housing and retail capacity simultaneous

9 to infrastructure improvements in an effort to maintain and strengthen neighborhood

10 character.

11 B. Need for New Housing and Retail. New residential construction in San Francisco

12 is necessary to accommodate a growing population. The population of California has grown

13 by more than 11 percent since 1990 and is expected to continue increasing. The San

14 Francisco Bay Area is growing at a rate similar to the rest of the state.

15 The City should encourage new housing production in a manner that enhances existing

16 neighborhoods and creates new high-density residential and mixed-use neighborhoods. One

17 solution to the housing crisis is to encourage the construction of higher density housing in

18 areas of the City best able to accommodate such housing. Areas like the Plan Area can better

19 accommodate growth because of easy access to public transit, proximity to downtown,

20 convenience of neighborhood shops to meet daily needs, and the availability of development

21 opportunity sites, San Francisco's land constraints, as described in Section 418.l(A) 318.1 (.4),

22 limit new housing construction to areas of the City not previously designated as residential

23 areas, infill sites, or areas that can absorb increased density.

24 The Market and Octavia Plan Area presents opportunity for infill development on

25 various sites, including parcels along Octavia Boulevard known as "the Central Freeway
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1 parcels," some parcels along Market Street, and the SoMa West portions of the Plan Area.

2 These sites are compelling opportunities because new housing can be built within easy

3 walking distance of the downtown and Civic Center employment centers and City and regional

4 transit centers, while maintaining the comfortable residential character and reinforcing the

5 unique and exciting neighborhood qualities.

6 To respond to the identified need for housing, repair the fabric of the neighborhood,

7 and support transit-oriented development, the Market and Octavia Plan Area is zoned for the

8 appropriate residential and commercial uses. The Planning Department is adding a Van Ness

9 Market Downtown Residential Special Use District (VNMDR-SUD) in the Plan Area and

10 establishing a Residential Transit-oriented (RTO) district and several Neighborhood

11 Commercial Transit (NCT) districts. New zoning controls encourage housing and commercial

12 development appropriate to each district.

13 The plan builds on existing neighborhood character and establishes new standards for

14 amenities necessary for a transit-oriented neighborhood. Atransit-oriented neighborhood

15 requires a full range of neighborhood serving businesses. New retail and office space will

16 provide both neighborhood- and City-serving businesses.

17 San Francisco is experiencing a severe shortage of housing available to people at all

18 income levels, especially to those with the lowest incomes while seeing a sharp increase in

19 housing prices. The Association of Bay Area Governments' (ABAG) Regional Housing Needs

20 Determination (RHND) forecasts that San Francisco must produce 2,716 new units of housing

21 annually to meet projected needs. At least 5,639 of these new units should be available to

22 moderate income households. New affordable units are funded through a variety of sources,

23 including inclusionary housing and in lieu fees leveraged by new market rate residential

24 development pursuant to Sections 413 J-JJ and 415~. The Planning Department projects

25
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1 that approximately 1,400 new units of affordable housing will be developed as a result of the

2 plan. New Development Requires new Community Infrastructure.

3 The purpose for new development in the Plan Area is established above (Section

4 421.1CA) 326.1(e). New construction should not diminish the City's open space, jeopardize the

5 City's Transit First Policy, or place undue burden on the City's service systems. The new

6 residential and eemmcroial non-residential construction should preserve the existing

7 neighborhood services and character, as well as increase the level of service for all modes

8 necessary to support transit-oriented development. New development in the area will create

9 additional impact on the local infrastructure, thus generating a substantial need for community

10 improvements as the district's population and workforce grows.

11 The amendments to the General Plan, Planning Code, and Zoning Maps that

12 correspond to Section 421.1 et seq. this erdinancc will permit an increased amount of new

13 residential and commercial development. The Planning Department anticipates an increase of

14 5,960 units within the next 20 years, and an increase of 9,875 residents, as published in the

15 environmental impact report. This new development will have an extraordinary impact on the

16 Plan Area's infrastructure. As described more fully in the Market and Octavia Plan Final

17 Environmental Impact Report, San Fl'£lneisee Planning Department, Case Ne. on file

18 with the Clerk of the Board in File No. 071157, and the Market and Octavia Community

19 Improvements Program Document, San Francisco Planning Department:"bC-ttasSich}",,!err..-====

20 on file with the Clerk of the Board in File No. 071157, new development will generate

21 substantial new pedestrian, vehicle, bicycle, and transit trips which will impact the area. The

22 transition to a new type of district is tantamount to the development of new subdivisions, or

23 the transition. of a district type, in terms of the need for new infrastructure.

24 The Market and Octavia Area Plan proposes to mitigate these impacts by providing

25 extensive pedestrian, transit, traffic-calming and other streetscape improvements that will
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1 encourage residents to make as many daily trips as possible on foot, by bicycle or on transit;

2 by creating new open space, greening, and recreational facilities that will provide necessary

3 public spaces; and by establishing a range of other services and programming that will meet

4 the needs of community members. A comprehensive program of new public infrastructure is

5 necessary to lessen the impacts of the proposed new development and to provide the basic

6 community improvements to the area's new community members. The Market and Octavia

7 Community Improvements Program Document provides a more detailed description of

8 proposed Community Improvements.

9 In order to enable the City and Ceunty efSan Francisco to provide necessary public

10 services to new residents; to maintain and improve the Market and Octavia Plan Area

11 character; and to increase neighborhood livability and investment in the district, it is necessary

12 to upgrade existing streets and streetscaping; acquire and develop neighborhood parks,

13 recreation facilities and other community facilities to serve the new residents and workers.

14 While the open space requirements imposed on individual developments address

15 minimum needs for private open space and access to light and air, such open space does not

16 provide the necessary public social and recreational opportunities as attractive public facilities

17 such as sidewalks, parks and other community facilities that are essential urban infrastructure,

18 nor does it contribute to the overall transformation of the district into a safe and enjoyable

19 transit-oriented neighborhood.

20 C. Program Scope. The purpose of the proposed Market and Octavia Community

21 lrnpr-evements Infrastructure Impact Fees is to provide specific public improvements, including

22 community open spaces, pedestrian and streetscape improvements and other facilities and

23 services. These improvements are described in the Market and Octavia Area Plan and

24 Neighborhood Plan and the accompanying ordinances, and are necessary to meet

25 established City standards for the provision of such facilities. The Market and Octavia
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1 Community Improvements Fund and Community 111lj9Fevenwnts Infrastructure Impact Fee will

2 create the necessary financial mechanism to fund these improvements in proportion to the

3 need generated by new development.

4 National and international transportation studies (such as the Dutch Pedestrian Safety

5 Research Review. T. Hummel, SWOV Institute for Road Safety Research (Holland), and

6 University of North Carolina Highway Safety Research Center for the U.S. Department of

7 Transportation, 1999 on file with the Clerk of the Board ninl-c',!'cl7/lf,'feec.N'Vee,,"=======:::f) have

8 demonstrated that pedestrian, traffic-calming and streetscape improvements of the type

9 proposed for the Market and Octavia Plan Area result in safer, more attractive pedestrian

10 conditions. These types of improvements are essential to making pedestrian activity a viable

11 choice, thereby helping to mitigate traffic impacts associated with excess automobile trips that

12 could otherwise be generated by new development.

13 The proposed Market and Octavia Community Infrastructure Impact Fee is necessary

14 to maintain progress towards relevant state and national service standards, as well as local

15 standards in the Goals and Objectives of the General Plan for open space and streetscape

16 improvements as discussed in PlrUl/ling Cede s~ection 418.1(F) 318.1(F). Additionally the fee.

17 contributes to library resources and childcare facilities standards discussed below:

18 Library Resources: New residents in Plan Area will generate a substantial new need for

19 library services. The San Francisco Public Library does not anticipate adequate demand for a

20 new branch library in the Market and Octavia Plan Area at this time. However, the increase in

21 population in Plan Area will create additional demand at other libraries, primarily the Main

22 Library and the Eureka Valley Branch Library. The Market and Octavia Community

23 Infrastructure Impact Fee includes funding for library services equal to $69.00 per new

24 resident, which is consistent with the service standards used by the San Francisco Public

25 Library for allocating resources to neighborhood branch libraries. Child Care Facilities: New
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1 households in the Plan Area will generate a need for additional childcare facilities. Childcare

2 services are integral to the financial and social success of families. Nationwide, research and

3 policies are strengthening the link between childcare and residential growth, many Bay Area

4 counties are leading in efforts to finance new childcare through new development. San Mateo

5 has conducted detailed research linking housing to childcare needs. Santa Clara County has

6 developed exemplary projects that provide childcare facilities in proximity to transit stations,

7 and Santa Cruz has levied a fee on residential development to fund childcare. Similarly many

8 research efforts have illustrated that adequate childcare services are crucial in supporting a

9 healthy local economy, see research conducted by Louise Stoney, Mildred Warner, PPIC,

10 County of San Mateo, CA on file with the Clerk of the Board Hin~,f<,l?zff<·leg-.IVVf7e.,"=======

11 MOCD's Project Connect Report identified childcare as an important community service in

12 neighboring communities. Project connect did not survey the entire Market and Octavia Plan

13 Area, it focused on low income communities, including Market and Octavia's neighbors in the

14 Mission, Western Addition, and the Tenderloin. The Department of Children Youth and Their

15 Families projects new residents of Market and Octavia will generate demand for an additional

16 435 childcare spaces, of those 287 will be serviced through new child care development

17 centers.

18 D. Programmed Improvements and Costs. Community improvements to mitigate

19 the impact of new development in the Market and Octavia Plan Area were identified through a

20 community planning process, based on proposals in the Market and Octavia Area Plan on file

21 with the Clerk of the Board in File No.071158, and on a standards based analysis, and on

22 community input during the Plan adoption process. The Planning Department developed cost

23 estimates to the extent possible for all proposed improvements. These are summarized by

24 use type in Table 1. Cost projections in Table 1 are realistic estimates made by the Planning

25 Department of the actual costs for improvements needed to support new development. More
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1 information on these cost estimates is located in the Market and Octavia Community

2 Improvements Program Document. Cost estimates for some items on Table 1 are to be

3 determined through ongoing analyses conducted in coordination with implementation of the

4 Market and Octavia Plan Community Improvements Program. In many cases these projects

5 require further design work, engineering, and environmental review, which may alter the

6 nature of the improvements; the cost estimates are still reasonable approximates for the

7 eventual cost of providing necessary community improvements to respond to identified

8 community needs. The Board of Supervisors is not committing to the implementation of any

9 particular project at this time. Projects may be substituted for like projects should new

10 information from the Citizens Advisory Committee, the Interagency Plan Implementation

11 Committee, other stakeholders, or the environmental review process illustrate that substitute

12 projects should be prioritized. Cost projections will be updated at a minimum approximately

13 every five years after adoption.

14 Table 1.

15 Cost of proposed community improvements in the Market and Octavia Plan Area.

16

17 Market and Octavia

18 Community Improvements

19

20

21

22

23

24

25

Greening

Parks

Park Improvements

Vehicle

Pedestrian

Transportation
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$6,850,000

$T8D

$49,260,000

$23,760,000

$81,180,000
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Transit User
$TBD

Infrastructure

Bicycle $1,580,000

Childcare $17,170,000

Library Materials $690,000

Recreational
$15,060,000

Facilities

Future Studies $460,000

Program Administration $4,730,000

Total $258,900,000

Provision of affordable housing needs are addressed in Sections 413~and 4

of the Planning this Code. Additionally subsidized affordable housing may be granted a

from the Market and Octavia Community Improvement Fee as provided for in 6'~ection

this Article 326.3 (h1(3). This waiver may be leveraged as a local funding 'match' to Fed

State affordable housing subsidies enabling affordable housing developers to capture

subsidies for projects in the Plan Area.

E. Sharing the Burden. As detailed above, new development in the Plan Ar

clearly generate new infrastructure demands.

To fund such community infrastructure and amenities, new development in the

shall be assessed development impact fees proportionate to the increased demand fo

infrastructure and amenities. The City will use the proceeds of the fee to build new

infrastructure and enhance existing infrastructure, as described in preceding sections.

Community Imprevements Infrastructure Impact Fee shall be established for the Van Ne
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1 Market Downtown Residential Special Use District (VNMDR-SUD), and the Neighborhood

2 Commercial Transit (NCT) and Residential Transit Oriented (RTO)Districts as set forth

3 herein.

4 Many counties, cities and towns have one standardized impact fee schedule that

5 covers the entire municipality. Although this type of impact fee structure works well for some

6 types of infrastructure, such as affordable housing and basic transportation needs, it cannot

7 account for the specific improvements needed in a neighborhood to accommodate specific

8 growth. A localized impact fee gives currency to the community planning process and

9 encourages a strong nexus between development and infrastructure improvements.

10 Development impact fees are an effective approach to achieve neighborhood

11 mitigations and associate the costs with new residents, workers, and a new kind of

12 development. The proposed Market and Octavia Community ImfJre~'ements Infrastructure

13 Impact Fee would be dedicated to infrastructure improvements in the Plan Area, directing

14 benefits of the fund clearly to those who pay into the fund, by providing necessary

15 infrastructure improvements, needed to serve new development. The net increases in

16 individual property values in these areas due to the enhanced neighborhood amenities

17 financed with the proceeds of the fee are expected to exceed the payments of fees by project

18 sponsors.

19 The fee rate has been calculated by the Planning Department based on accepted

20 professional methods for the calculation of such fees. The Market and Octavia Community

21 Improvements Program Document contains a full discussion of impact fee calculation. Cost

22 estimates are based on an assessment of the potential cost to the City of providing the

23 specific improvements described in the Market and Octavia Plan Area. The Pfenning

24 Department assigned a weighted value to new construction based on projected population

25 increases in relation to the total population.
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1 The proposed fee would cover less than 80% of the estimated costs of the community

2 improvements calculated as necessary to mitigate the impacts of new development. By

3 charging developers less than the maximum amount of the justified impact fee, the City avoids

4 any need to refund money to developers if the fees collected exceed costs. The proposed

5 fees only cover impacts caused by new development and are not intended to remedy existing

6 deficiencies; those costs will be paid for by public, community, and other private sources.

7 The Market and Octavia community improvements program relies on public, private,

8 and community capital. Since 2000, when the Market and Octavia planning process was

9 initiated, the area has seen upwards of $100 million in public investment, including the

10 development of Octavia Boulevard, the new Central freeway ramp, Patricia's Green in Hayes

11 Valley and related projects. Additionally private entities have invested in the area by improving

12 private property and creating new commercial establishments. Community members have

13 invested by creating a Community Benefits District in the adjacent Castro neighborhood,

14 organizing design competitions, and lobbying for community programming such as a rotating

15 arts program on Patricia's Green in Hayes Valley. Project sponsor contributions to the Market

16 and Octavia Community Improvements Fund will help leverage additional public and

17 community investment.

18 As a result of this new development, projected to occur over a 20-year period, property

19 tax revenue is projected to increase by as much as $28 million annually when projected

20 housing production is complete. Sixteen million dollars of this new revenue will be diverted

21 directly to San Francisco (see the Market and Octavia Community Improvements Program

22 Document for a complete discussion of increased property tax revenue). These revenues will

23 fund improvements and expansions to general City services, includinq police, fire, emergency,

24 and other services needed to partially meet increased demand associated with new

25 development. New development's local impact on community infrastructure will be greater in
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1 the Market and Octavia Plan Area, relative to those typically funded by City government

2 through property tax revenues. Increased property taxes will contribute to continued

3 maintenance and service delivery of new infrastructure and amenities. The City should pursue

4 6'~ate enabling legislation that directs growth related increases in property tax directly to the

5 neighborhood where growth is happening, similar to the redevelopment agencies' Tax

6 Increment Financing tool. If such a revenue dedication tool does become available, the

7 Planning Department should pursue an ordinance to adopt and apply a tax increment district

8 to the Market and Octavia Plan Area even if the Plan is already adopted by the Board of

9 Supervisors and in effect. The relative cost of capital improvements, along with the reduced

10 role of State and Federal funding sources, increases the necessity for development impact

11 fees to cover these costs. Residential and commercial impact fees are one of the many

12 revenue sources necessary to mitigate the impacts of new development in the Market and

13 Octavia Plan Area.

14 SEC. 421.2~. DEFINITIONS. See Section 401 ofthis Article. The Thefall<Jwing

15 definitien6' shall ge:'ern thi6' eFdinanee:

16

17

(a)

(b)

Dcfinitiensfrern Scetien 318.2 shall apply unless ethem'ise neted in this Section.

"CernrnunityfaeilitiC6''' shall mean all U6'C6' a6' defined under Seetien 2Q9. 4(e) Elnd

18 2Q9.3(d) e/this Cede.

19 (e) "CernrnereiElI u6'e"shElllmean Elny strueture erpertien theree/intendedfar eeeupanC'j'

20 by retail er (}ffiee U6'C6' thElt qualifjoas an aeeC6'se/)' U6'e, a6' defined and regulated in Scetien6' 2M

21 through 204.5.

22 (d) "CemmereiElIde~'elepmentprejeet" shall rneEln Elny new eenstruetien, Eldditien,

23 exten6'ien, eenve/wien er enlargement, er eernbinEltien theree{; e/an existing 6'trueture whieh ineludC6'

24 any eeeupiedfleer ElmEl efeemmereial use; provided, he;vever, that farprojeets that 6'elely eemprise

25 an Eldditien te an existing struetum :vhieh ',veuld add eeeupiedfleer a/'Ca in an ameunt less thEln 2Q

Mayor Newsom
BOARD OF SUPERVISORS Page 279

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 pereent efthe eeeupiedfleer ared ofthe existing strueture, the pre,isiens ofthis Seetien she]l enly

2 epply te the new eeeupied squarefeetage.

3 (e) "In Kind Agreement" sheillmean an agreement aecepteble in fenn ami suestenee te the

4 City Atterney ami the Direeter efFlanning between a prtijeet spenser and the Planning Cemmissien

5 subjeet to the appreval 9fthe Planning Cemmissien in its sele discretien teprevide a speeifie set of

6 cemmunity impl'evements, at a speeifie phase efeenstruetien, in lieu 9feentributien te the ,',larket and

7 Oeta,ia Cemmunity Impr·e':enwnt l'lmd. The In Kind Agreement shall alse mandate a ee,enant efthe

8 pl'ejeet spenser te reimburse all City ngeneies fer their administratire and stefJeests in negetiating,

9 dnifting, and menitel'ing eemplianee with the In Kind AgI'eement. The City, alse shall require the

10 prejeet spenser te pl'evide a letter eferedit er ether instrument, aeeepteble in ferm and suestenee te
e

11 the Planning Department and the City Attorney, to seew'C the City's right te reeeive payment as

12 described in the preeeding sentenee.

13 (j) "Net additien efeceupiable square feet ofeemmereial use" shall mean eOeeupiedfleer

14 area, as defined in Seetien 1o;z.l0 ifthis Cede, to be eeeupied by erprimarily serving, nen residential

15 use exeluding eemmen areas such as hallways, maintenaneefacilities and lebbies, less the eccupied

16 fleer ared in any structure demelished er l'Chabilitated as part efthe propesed cemmereial

17 develepmentprc>jeet whieh eeeupiedfleer area was used primarily and eentinueuslyfer cemmereial

18 use and was net aecessery te any use ether than residential use fer at leastfive years prier te Pl£lTming

19 Department appreVElI 9fthe residential de~'elepmentpreject subjeet te this Seetien, er fer the life 17fthe

20 structure demelished er rehabiliteted, ;vhichever is sherter,

21 (g) "PregJ'tlm, " shall mean the Alarlwt and Oete'iia Cemmunity bnpl'e':ements as deseribed

22 in the fYfarket and Oete~'ia Cemmunity' Impre;'ements PregJ'tlm Deeument.

"PregMm Area" shall mean the A'!tlrket and Oete;'ia FI£ln Area in ,','!tlp 1 (Land Use/
. (hI23

24 Plan) 17fthe},'!tlrket and Oetevia Area Plan efthe San FI'tlneisee GeneMIPl£ln, whieh ineludes these

25 distriets sened RTO, NCT, er awl'neighberheed specifie NCT, a few parcels sened RH 1 er RH 2, and
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1 these parccls within thc Van Ness and f,1arket De','l/ltewn Residential Spccial Usc District

2 (VMDRSUD).

3 (i) "WaiYcrAgreemcnt" mcans an agreement acceptable in feml and substance te the

4 Planning Department and the City Attemey, under which the City agrees te wah'O all eoY a pernen c1'

5 the Cemmunity Imprevements Impact Fee, cenditiened upen the preject spenser's ee,'enant te make a

6 geed faith ejf8r{ te secure the fermatien efa Cemmunity Facilities (Melle Rees) Distriet, ifsuch fi

7 district hfis net filrefidy been successfully femled, find in any e,'ent te talfC fill steps necessary te

8 supper{ the censtructien efa peltien efthe imprevements describcd in Seet/ens 326.6 (the "CFD

9 Impre:'ements '; using the preceeds efene er mere series efspecial trEe bends er meneys ether/lise

10 made available by such a district ("CFD Funds';. Such agreement shall include a specific descriptien

11 efthe CFD Imprm'ements mid a specific date fer the eemmencement efsuch impre''Ol1i6nts. Such

12 agreement shall alse previde that the preject spenser shall pay the full ameunt efthe :mived

13 Ceml1lunity Imprevements Impaet Fee plus interest in the el'Ont that CFD Funds are net l'(}eei','ed in

14 ameunts neeessmy te cemmence censtructien efthe CFD Imprevements en the stated cemmencement

15 date hsted in the Waiver Agreement. The City alse shall require the project spenser te previde a letter

16 efcl'(}dit er ether instrument, acccptable in ferm and substance te the Planning Depiwtment and the

17 City Atterney, te secul'(} the City's right te l'f3cei)'Opayl1i6nt as described in thepl'f3ceding sentence.

18 (j) "Residential Spaee Subject te the Cemmunity Impre:'ement Impact Fee. n means eEach

19 net add/tien efeccupiable square JY!et within the Pfflgl'tim Area '!/hich 1'f3sults ill an additienal

20 residential unit er centributes te a 2(} percent increase efresidential spacefrem the time that this

21 erdinance is adepted :vithin thc ,\1arket and Octavia Cemmunity Imprevements Fund.

22 (k) "Cemmel'(}ial Space Subjcct te the Cemmunity Impre,'ement Impaet Fee" means JY!r each

23 net additien efeccupiable squal'(}feet :vithin the Pregram Al'(}a whieh results in an additienal

24 cemmercial unit er any increased cemmercial capacity that is bcyend 2(} pel'(}ent efthe nen residantial

25 capacity at the time that this erdinance is adepted.
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SEC. 421.3~. APPLICATION OF COMMUNITY INFRASTRUCTURE IMPACT FEE.1

2 (a) Application. Section 421.1 et seq. shall apply to any development project located in the

3 Market and Octavia Infrastructure Program Area, which P-regml'n AFe£l. The Market and Oeta'via

4 Community'!mprovenwnts Neighborhood Program is hereby established and shall be il'lifJlem(Nited

5 through district speCific community impnnementsjUnds which apply to the jellm','ing areas: The

6 !'+'egJ'flm Area includes properties identified as part of the Market and Octavia Plan Area in

7 Map 1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General

8 Plan.

9 (h) Amount ofMarket and Octavia Communitv Infrastructure Impact Fees; Timing of

10 Payment. The sponsor shall pay te the Treasurer Market and Octavia Community lmpro':ements

11 Infrastructure Impact Fees of the following amounts:

12 (1 ) Unless a Waiver Agreement has been executed. P1?rior to the issuance by OBI of the

13 first construction document site or buiklingpermit for a residential development project, or

14 residential component of a mixed use project within the Program Area, a $10.00 Community

15 !mpro':ement Infrastructure Impact Fee in the Market and Octavia Plan Area, as described in (a)

16 above, for the Market and Octavia Community Improvements Fund, for each net addition of

17 occupiable square feet which results in an additional residential unit or contributes to a 20

18 percent increase of residential space from the time that Section 421.1 et seq. this ordinanee is

19 adopted.

20 (2) Unless a Waiver Agreement has been executed. P1?rior to the issuance by OBI of the

21 first construction document site or buiklingpermit for a commercial non-residential development

22 project, or commercial non-residential component of a mixed use project within the Program

23 Area, a $4.00 Community Improvement Impact Fee in the Market and Octavia Plan Area, as

24 described in (a) above, for the Market and Octavia. Community Improvements Fund for each

25 net addition of occupiable square feet which results in an additional commercial non-residential
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1 capacity that is beyond 20 percent of the non-residential capacity at the time that Section 421.1

2 et seq. this eFdinance is adopted.

Upen l'efjuest e/the spenser and upen paynient a/the Cemmunity Improvements ImpactI(e'3

4 Fcc in full to the TrctlSurfJr, thc cxecutien tria Waivcr Agreement er In Kind Agreement tlflpre~'edCIS

5 described hel'ein, the TFCtlsul'er shall issue a certifieatien t.4at the ebligtltiens e/this sectien elthe

6 Pfflnning Cede ha~'e been met. The spenser shall present such certificetien te the Pfflnning DCfJar-Pment

7 and DB!prier to the issuance by DlJ! e/thejirst site er buiklingpermit for the develepment project.

8 DBI shall net issue the site er buiklingpermit witheut the Tl'easurer's certifieatien. Anyfaihll'e a/the

9 TreasurfJr, DlJ1, er the Planning Department te gh'e any netice under this Sectien shall net relieve a

10 spenserfrem cempliance ;vith this Sectien. Wherc DB! inadver1cntly issues a site er buiMing permit

11 witheut payment e/thefec, Pfflnning and DB! shall net issuc anyfurtherpcrmits er a certificatc ef

12 eccupency' for thc project witheut netificetienfrem the Treasurer that the fees retjuired by this Sectien

13 hm'e bcen paid er ethcr/lise satis-fled. Thc procedure set forth in this Subscction is net intended te

14 preclude enforcement e/the previsiens a/this Scctien under any ethcr sectien e/this Cede, er ether

15 autherity under thc laws e/the State ofCalifornia.

16 f£l (df Fee Adjustments.

17 (1 ) Inflation Adjustments. The Controller may make annual adjustments o{the

18 development fees for inflation in accordance with Section 409 o{this Article. The Pfflnning Cemmissien

19 may adjust the ameunt e:lthe devefepment impact fees set forth in the annual fCe adjustments en en

20 a/inuel besis before the annual budget is tlf!fJ1'01'ed. The Market and Octavia Community

21 Impro'lements Infrastructure Impact Fee adjustments should be based on the following factors:

22 (a) the percentage increase or decrease in the cost to acquire real property for public park

23 and open space use in the area and (b) the percentage increase or decrease in the

24 construction cost of providing these and other improvements listed in Section 421.1(£2 §

25 32&.l(E)(a). Fluctuations in the construction market can be gauged by indexes such as the
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1 Engineering News Record or a like index. Revision of the fee should be done in coordination

2 with revision to other like fees, such as those detailed in Sections 247, 414 J-j.J, 414 3-14, 415

3 ~, 418Y8, and 419 J-1-9 of this the Planning Code. The Planning Department shall provide

4 notice of any fee adjustment including the formula used to calculate the adjustment, on its

5 website and to any interested party who has requested such notice at least 30 days prior to

6 the adjustment taking effect.

7 (2) Program Adjustments. Upon Planning Commission and Board approval

8 adjustments may be made to the fee to reflect changes to (a) the list of planned community

9 improvements listed in Section 421. 1(D) § 326. I (D); (b) re-evaluation of the nexus based on

10 new conditions; or (c) further planning work which recommends a change in the scope of the

11 community improvements program. Changes may not be made to mitigate temporary market

12 conditions. Notwithstanding the foregoing, it is the intent of the Board of Supervisors that it is

13 not committing to the implementation of any particular project at this time and changes to,

14 additions, and substitutions of individual projects listed in the related program document can

15 be made without adjustment to the fee rate or Section 421.1 et seq. this erninflnee as those

16 individual projects are placeholders that require further public deliberation and environmental

17 review.

18 (3) Unless and until an adjustment has been made, the schedule set forth in this

19 Section 421.1 et seq. erninflnee shall be deemed to be the current and appropriate schedule of

20 development impact fees.

21 @ W Option for In-Kind Provision of Community 11'1fj31'8';ements Infrastructure and Fee

22 Credits. The Planning Commission may reduce the Market and Octavia Community

23 ImjH'{3'/ements Infrastructure Impact Fee deseribed in (b) flbe','e owed for specific development

24 projects fJrepesflls in cases where a project sponsor has entered into an In-Kind Agreement

25 with the City to provide In-Kind improvements in the form of streetscaping, sidewalk Widening,
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1 neighborhood open space, community center, and other improvements that result in new

2 public infrastructure and facilities described in Section 421.](E)(a) ~-E}(ef or similar

3 substitutes. For the purposes of calculating the total value of In-Kind community

4 improvements, the project sponsor shall provide the P-lenning Department with a cost estimate

5 for the proposed In-Kind community improvements from two independent contractors or, if

6 relevant, real estate appraisers. If the City has completed a detailed site specific cost estimate

7 for a planned community improvement this may serve as one of the cost estimates, required

8 by this clause; if such an estimate is used it must be indexed to current cost of construction.

9 Based on these estimates, the Director ('!/Pkmning shall determine their appropriate value and

10 the PkLnning Commission may reduce the Community lmprevements Infrastructure Impact Fee

11 assessed to that project proportionally. Approved In-Kind improvements should generally

12 respond to priorities of the community, or fall within the guidelines of approved procedures for

13 prioritizing projects in the Market and Octavia Community Improvements Program. Open

14 .space or streetscape improvements, including off-site improvements per the provisions of this

15 Special Use District, proposed to satisfy the usable open space requirements of Section 135

16 and 138 ofthis Code are not eligible for credit toward the contribution as In-Kind

17 improvements. No credit toward the contribution may be made for land value unless

18 ownership of the land is transferred to the City or a permanent public easement is granted, the

19 acceptance of which is at the sole discretion of the City. A permanent easement shall be

20 valued at no more than 50% of appraised fee simple land value, and may be valued at a lower

21 percentage as determined by the Director of Planning in its his or her sole discretion. Any

22 proposal for contribution of property for public open space use shall follow the procedures of

23 Subsection (6)(0) below. The P-lenning Commission may reject In-Kind improvements if they

24 do not fit with the priorities identified in the plan, by the Interagency Plan Implementation

25 Committee (see Section 36 of the Administrative Code), the Market and Octavia Citizens
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1 Advisory Committee (Section 341.5) or other prioritization processes related to Market and

2 Octavia Community Improvements Programming.

3 &lfff Option for Provision Financing of Community Improvements or Payment of the

4 Ma~ket and Octavia Community Infrastructure Impact fee via a Mello Roos Community

5 Facilities (Mello Roos) District ("CFD'l The Planning Commission may waive the Community

6 Improvements Impact Fee desoribed in 326.3(b) above, either in '....hole or in part, for speoifio

7 development proposals in oases '....here one or more project sponsors have entered into a

8 Waiver Agreement with the City approved by the Board of Supervisors. Suoh '....aiver shall not

9 exoeed the value of the improvements to be provided through the Mello Roos district. In

10 oonsideration of a Mello Roos waiver agreement, the Board of Supervisors shall oonsider

11 whether provision of Community Improvements through a Community Faoilities (Mello Roes)

12 District will restriot funds in ways that will limit the City's ability to provide oommunity amenities

13 aooording to the established oommunity priorities detailed in the Market and Octavia Area

14 Plan, or to further amendments. The Board of Supervisors shall have the opportunity to

15 oomment on the structure of bonds issued for Mello Roos Districts. The Board of Supervisors

16 may deoline to enter into a Waiver Agreement if the establishment of a Mello Roos district

17 does not serve the City or Area Plan's objectives related to Market and Octavia Community

18 Improvements and general balanoe of revenue streams.

19 fg) Applicants who prOVide finance In-Kind oCommunity i!mprovements or payment of

20 the Mar~et and Octavia Community Infrastructure Imact Fee through the formation of a CFD

21 Community Faoilities (Mello Roos) Distriot or an In Kind development will shall be responsible

22 for any all additional time and materials costs associated with annexation or formation of the

23 CFD, including, Planning Department staff, City Attorney time, and other costs associated with

24 annexation or formation of the CFD neoessary to administer the alternative to the direot

25 payment of the fee. These costs shall be paid in addition to the In-Kind oCommunity
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1 i!mprovements obligation and billed no later than expenditure of CFD bond funds on approved

2 projeets rorDistriets or promptly following satisfaction of the In-Kind Agreement or payment of

3 the Mar~et and Octavia Community Infrastructure Impact Fee. The Department may

4 designate a base roe ror the establishment of a Mello Roos Distriet, that projeet sponsors

5 would be obliged to pay berore the distriet is established. The base roe should Gover basie

6 costs associated with establishing a distriet but may not aceount ror all expenses, a minimum

7 estimate of the base roe will be published annually by the Department.

8

9

10

(h)

(,4)

WI/i'.'er er Red!;etien:

W~h'er er Reduetien Based en Absenee fJfReEISenl/ble Rela#e!'lShip.

A pl'f)jeet 6lfJfili661llt ofallYprejeet suhjeet te the requirements ill this Seetiell may appeal

11 lie the Beard ef8upervisers for a red!;etien, adjustmellt, er wai~'er efthe requiremellts hased upellthe

12 absellee ofallY reasellahle reletiellship er nexus het1'ieen the impaet efdeve1epment and the al'ileuntef

13 the fee eharged er ffJr the r661sens setferth in suhseetiell (3) hele'I.', a prr:rjeet afJfJlieallt may request a

14 wab'erfrem the Beard ef8upen'isers.

Any 6lfJfieal efwai~'6r requests ullder this eleuse shall he made in writing andjiled ~vithI(E'15

16 the Clerk ofthe Beard Ile leter than 15 days lifter the date the spenser is required te PIiY te the

17 Treasurer the fee as required in Seetien 326.3(8). The afJfJ6611 shall set ferth ill detail the faetual alld

18 legel hasis fer the eleim ofwaiver, reduetien, er adjustment. The Beard ofSuper.'isers shall eensider

19 the afJfJ661lat the hearing ~vithin 6()days after thejiling efthe appeal, The afJfJellent shall hear the

20 hurden efpresenting suhstantial evidenee te supper! the afJfJ661l, inelnding eernparahle teehnieal

21 infermatien te sUfJfJer! appell£mt'spesi#erJ. The deeisien efthe Beard shall he by a simple majerity

22 vete and shall hejinal. Ifa reduetien, adjustment, er waiver is granted, any ehange ofuse er seepe ef

23 the projeet shall im'fllidate the waiver, adjustment, er l'6duetien afthe fee. If the Beard grants a

24 red!;etien, adjustment er l','fli'.'er, the CleF!<: efthe Beard shall prel1lptly tl'£l1lSl1lit the nature and extent

25 ofthe red!;etion, adjustment or v.'f1h'er te the TreasuI'6r and Plenning Department.
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Wah'er or Reduction, Based on Housing AjJerdahility' or Duplication ofFees. ThisI(2'1

2 section details ;\'aivers and reductions avaikthle by right for projeet sponsors that fulfill the

3 requirements helo...,', The Planning Department shall puhlish an annual schedule olspecijic ,'Elmesfor

4 ,;,.'ai'.'ers and reductions fl)wilahle under this dause, PlTJ/lning Department staflshall apply these

5 ;vaivers hased on the most I_ent schedule puhlished at the time that fee payment is made,

6 (,1) A project afJPlieant suhject to the requirements ofthis Section who has recei~'Cd an

7 appro,'Cd huiltlingpel7nit, eonditional use permit or simiktr discretional')? IifJPro'.'al mid who suhmits a

8 new or re,'ised huiltlingpermit, conditionalltsepermit or simileI' discretionary lippro'mlfor the same

9 pl'efJerty shall he gra,'1ted a reduetion, afijustment or H'Elimr &fthe requirenwnts ofSection olthe

10 Planning Cede with respect to the square footage ofconstruction previously tlfJPI'$'"ed.

11 (B) The Pktnning Cemmission shall give special consideFEltion to effering reductions or

12 ;','ai'.'ers ofthe impact/ee to housing projects on the grounds ofajJel'£lahility in eases in ..."hich the State

13 (~fCalifornia, the FedeFEll Government, the Mayor's Office ofHousing, the &m FFElncisco

14 Rede'ielopment Agency, or otherpuhlic suhsides target new housingfor households at or helew 5()% ef

15 the ArCEl Median Income as puhlished by HUD. This ;'.'f1ivel' cktuse intends to pl'8vide a local 'match'

16 for these decply suhsidffied units and should he eonsidered as such by relevant agencies. Specijically

17 these units 1'1161)' he rcntal or ownership opportunities hut they IIIUSt he suhsidized in a manner '",'hich

18 maintains their afjerdahilityfor a terlll no less than 55 years, Project sponsors IIIUSt demonstrate to the

19 Planning Department stafJthat a governmental agency will he enjercing the term efaffordahility and

20 revie;'.'ing performance and service plens as necessary', usually this takes the f8¥1'1l ofa deed I'CStr~ction,

21 Projects that meet the requirements ofthis cktuse al'C eligible jer a 1(}() percent fee reduetion until-tm

22 alternatbefcc schedule is published by the Planning Dcpartment, Ideally some contrihution will be

23 made to the Market and Oeta~'ia Community Improvement PregFEtm, as these units '!.'ill pktee an equal

24 demand on community improvements infrastructure, This waiver cleuse shall not be applied to units

25
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1 built fill pert efe deveieper's efferts te meet the requirements efthe lnelusienery: Affimkible Heusing

2 Pregram, end Seetien 315.

The City shell make 17vory effer1 net ie essess dupliceti','efees en ne;v develepment. This/(e l3

4 sectien discusses the methed te determine the epprfJ[Jriate reductien ameuntfer knell?l pessible

5 cenflicts. In gencffllpreject spensers £1m enly eligible fer fce wai','ers under this elause ija

6 eentributien ie anether jCepregrem ;veu!-d result in £I duplicetien efcharges fer a particular type of

7 cemmunity i/fffflstrueture. TherefiYre appliCflnts may enly reeeh'e a weiver ffJr the pertien &fthe Market

8 and Octavia Cemnllmity lmpre:'ements Fund that addresses thet infrastructure type. Refer ie Table 2

9 fer:f3e eempositio/l bj' infr£tStrueture type. The Pfenning Depertment shell publish £I se-hedul-e ennuallj'

10 efall kne;vn eppertunities fer weiwrs and retiue-tiens under this deuse, ineluding the speeifie- rete.

11 Requirements under Sectien 135 and 138 de net qualij),/er ,,.,'aiver er redue-tiens. Sheuldfuture jCes

12 pese £I duplieative eharge, sueh £IS £I City',.,'ide epen space er ehihJearefee, the same methedelogy shall

13 apply and the Pfenning Depertment shell update the sehedule r:>f;\'ai'.'ers er reduetiens eeeerdingly.

14 Additienellj' the City sheuld ;verk ie ensure thetfees le','ieden develSfiment in the Plan Aree threugh

15 ether fee pregrems sheuld be targeted te;vards impre:'ements identified threugh the Mar/ret and

16 Oetfl.,.ie ,olen, especiallyjCes thet elle;vprejeet spensers te ebtain a wei:'erfrem the Market and

17 Oetfl'.'ie Cemmunity Jmpre','e/'iwnt's Fund.

18 fi1

19 Table 2. Breakdown of Market and Octavia Community Improvements Fee by

20 Infrastruoture Type.

21 Components of Proposed Impact Fee

22

23

24

25

Residential
Commercial
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uction

reduce

Page 290
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ollar for

Greening 34.1% ~o-

Parks 8.2% 13.8%

J2afk
tb4- tb4-

Improvements

Vehicle 0.4% 0.4%

Pedestrian 6.9% 6.2%

Transportation. 22.2% 20.1%

Transit User
tb4- tb4-

Infrastructure

Bicycle 0.5% 0.4%

Childcare 8.3% 0.0%

Library
0.9% 0.0%

Materials

Recreational Facilities 13.1% 0.0%

Future Studies 0.2% A-%-

Program Administration 5.1% 8.6%

!illW Applicants that are subject to the downtown parks fee, Section 139, can

their contribution to the Market and Octavia Community Improvements Fund by one d

every dollar that they contribute to the downtown parks fund, the total fee waiver or red

granted through this clause shall not exceed 8.2 percent of calculated contribution for

residential development or 13.8 percent for commercial development.

SEC. 42i.4. iMPOSITION OF COMMUNITY INFRASTRUCTURE IMPACT FEE.
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12

13

14

15

16

17

18

19

20

21

22

23

24

25



1 (a) Determination ofRequirements. The Department shall determine the applicability of

2 Section 421.1 et seq. to any development proiect requiring a building or site permit and, ifSection

3 421.1 is applicable, the number ofgross square feet ofeach type ofspace subject to its requirements,

4 and shall impose these requirements as a condition o(approval fOr issuance o(the building or site

5 permit fOr the project to mitigate the development impacts. The project sponsor shall supply any

6 infOrmation necessary to assist the Department in this determination.

7 (b) Notice to Development Fee Collection Unit o(Requirements. After the Department has

8 made its final determination ofthe net addition ofgross square feet o(each type o(space subject to

9 Section 421.1 et seq., it shall immediately notifY the Development Fee Collection Unit at DBIoOts

10 determination in addition to the other infOrmation required by Section 402(b) oUhis Article.

11 (c) Sponsor's Choice to Fulfill Requirements. Prior to issuance ofa building or site permit

12 for a development project subject to the requirements o(Section 421.1 et seq., the sponsor shall elect

13 an option under Section 421,3 to (ulfill the requirements ofSection 421,1 et seq, and notifY the

14 Department oUheir choice.

15 (d) Department's Notice to Development Fee Collection Unit o(Sponsor's Choice, After the

16 project sponsor has notified the Department o(the choice to fulfill the requirements ofSection 421,1 et

17 seq.. the Department shall immediately notifY the Development Fee Collection Unit at DBIo(the

18 project sponsor's choice,

19 (e) Development Fee Collection Unit Notice to Department Prior to Issuance ofthe First

20 Certificate ofOccupancy, The Development Fee Collection Unit at DBI shall provide notice in writing

21 or electronically to the Department prior to issuing the first certificate ofoccupancy fOr any

22 development project subject to Section 421,1 et seq, that has elected to fulfill all or part oUhe

23 requirement with an option other than payment o(a fee, I[the Department notifies the Unit at such time

24 that the sponsor has not satisfied the requirements, the Director ofDBI shall deny any and all

25
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1 certificates ofoccupancy until the subject project is brought into compliance with the requirements of

2 Section 421.1 et seq.

3 (j) In the event that the Department or the Commission takes action affecting any

4 development project subject to Section 421.1 et seq. and such action is subsequently modified.

5 superseded. vacated. or reversed by the Department or the Commission. Board ofAppeals. the Board

6 ofSupervisors. or by court action. the procedures ofSection 402(c) shall be followed.

7 SEC. 326.4. £lENPROCEEDlNGS.

8 (a) A spenser's f"ilure te eemply ;\'ith the requirements efSectiens 326.3, shall censtitute

9 cause fer the City te recel'd a lien against the dewJlspmentprrijeet in the sum efthefees Fefi]uired under

10 this erdinance. The fee required by 326.3(b) elthis erdinance is due and payable te the Treasurerprier

11 te issuanee fTfthefirst building er sitepermitfer the develepmentpre)ect unless a WaivcrAgI'Cement

12 has been executed. If, fer any reasen, the fce I'Cmains unpaidf811ewing issuance elthe permit and ne

l'3 Wah'er Agl'Ccment has becn exeeuted, any ameunt duc shall aeeruc intOl'CSt at the rate fTf ene and ene

14 halfJ3ercentpOl'menth, erfraetien therefTffram the date o/issuance ~/thepennituntil the date fTfjinal

15 payment.

16 (b) If, fer any reasen, the fee irnpesedpursuant to this er-dinanee remains unpaidfe!do;ving

17 issuance fTfthepermit, the Treasu/'Crshall initiatepreeeedings in aecerdance with ArtieleXXel

18 Chnpter 10 elthe San Franeisee Administrati'.'e Code te malfC the entire unpaid bal£mce elthe fee,

19 including interest, a lien against all pareels usedf8r the heusing de;'e!epment pr~/ect and shall SOlid all

20 netiees required by that Article te the ewner elthe preperty as well as the sponsel'. The TrcasUl'Cr shall

21 alse prepare a preliminary' rcport netifying the spenser ela hearing te cenfirm sueh repert by the

22 Beard eISUfJerdsers at least 10 days befere the date elthe hearing. The repert te the sponsor shall

23 contain the spensor's name, a descriptien fTf the sponsor's housing develepment prriject, a description

24 fTithefJ8I'Cels o/real p/'6f3erty te be encumbe/'Cd as set f8rth in the Assessor's Map Beoks fsr the

25 cUrI'Cntyear, a descriptien ~/the alleged 'vieletien elthis erdinance, and shallfix a time, date, and
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1 pktcc fer heering. Thc Trel1surer shl1lf eeusc this reper[ te bc ml1iled te the spenser I1nd el1ch e~vner of

2 record e/thc pl1rcels o/reel prepertj' subject Ie lien. Except fer the rekl1se o/lien recerdingfees

3 mttherized by Administrl1ti':e Code Sectien 10.237, I1ll sums ceUected by the TfEC Celfecter pursul1nt Ie

4 this or-dinl11Zce shl111 be held in trust by the lFeesurer mid depesited iN thc Ml1rket cmd Oetmil1

5 Community' Impre'iemenls Fund established in Seetien 326.6.

6 (e) Any netice required te be gben to 11 spensor or oymer shl111 be sufficiently given or sel":ed

7 upen the sponsor er e~wwrfer l111purposes hereunder ifpersenl111y sel":ed upen the spenser' er e~vner

8 or ifdepesited, pestl1ge prepl1id, in 11 post office ktterbO'X I1ddressed in the nl1me olthe spenser er

9 ewner I1t the offieil1ll1ddress e/the spensor er ewner ml1intained by the TfiX Celkcter fer the ml1iling

10 o/tfflc bills er, ifne sueh I1ddress is I1wiiktble, Ie the spenser I1t the I1ddress ~lthe heusing dew!lep11lent

11 prejeet, I1nd te the fitfJPlicl1ntfer the site er building permit I1t the I1ddress en the permit fitpplieatien.

12 SEG. 326.5. COMMUNFIYIMPROVEMENTSIMPACTFEEREFUND WHENBUILDllvG

13 PERMIIEXPlRESPRIOR TO COUPLETlONOF W4JRKAND COUMENCEMENTOF

14 OCCUPANCY

15 In the event 11 building permit eJf[Jires prier Ie cempktien ~lthe werle enl1nd ce11lmeneement ef

16 eccupl1ney e/11 residentil1l er cemmereil11 de~'el<JfJment project se thl1t it will be neeessl1ry te ebtain 11

17 new permit te eerry eut I1n}' de~'elep11lent, the ebligetien Ie eemply with this erdinl1nee shl111 be

18 el1ncelled, I1nd I1ny Ce11lmunity' Impl'fJYel1wnts Impl1ct Fee pre~'ieusly pl1id Ie the Trel1surer shl111 be

19 refunded. /fl1nd ~','hen the spenser fitpplies f~r 11 ne',\, permit, the preeedures set ferth in this erdinl1nce

20 regelYiingpl1yment e/the Cemmunity Impre1'el1wnts Impl1et Fee shl111 be fellewed.

21 SEC. 421.5~. MARKET AND OCTAVIA COMMUNITY IMPROVEMENTS FUND.

22 (a) There is hereby established a separate fund set aside for a special purpose

23 entitled the Market and Octavia Community Improvements Fund ("Fund"). All monies

24 collected by DBI the Trel1surer pursuant to Section 421.3(b! 326.3(b) shall be deposited in a

25
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1 special fund maintained by the Controller. The receipts in the Fund to be used solely to fund

2 community improvements subject to the conditions of this Section.

3

4

(b)

(1 )

The Fund shall be administered by the Board of Supervisors.

All monies deposited in the Fund shall be used to design, engineer, acquire, and

5 develop and improve neighborhood open spaces, pedestrian and streetscape improvements,

6 community facilities, childcare facilities, and other improvements that result in new publicly-

7 accessible facilities and related resources within the Market and Octavia Plan Area or within

8 250 feet of the Plan Area. Funds may be used for childcare facilities that are not publicly

9 owned or "publicly-accessible". Funds generated for 'library resources' should be used for

10 materials at the Main Library, the Eureka Valley Library, or other library facilities that directly

11 service Market and Octavia Residents. Funds may be used for additional studies and fund

12 administration as detailed in the Market and Octavia Community Improvements Program

13 Document. These improvements shall be consistent with the Market and Octavia Civic Streets

14 and Open Space System as described in Map 4 of the Market and Octavia Area Plan of the

15 General Plan, and any Market and Octavia Improvements Plan. Monies from the Fund may be

16 used by the Planning Commission to commission economic analyses for the purpose of

17 revising the fee pursuant to Section 421.3(cI326.3(d) above, to complete an updated nexus

18 study to demonstrate the relationship between development and the need for public facilities if

19 this is deemed necessary.

20 (2) No portion of the Fund may be used, by way of loan or otherwise, to pay any

21 administrative, general overhead, or similar expense of any public entity, except for the

22 purposes of administering this fund. Administration of this fund includes time and materials

23 associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory

24 Committee meetings, and maintenance of the fund. Total expenses associated with

25 administration of the fund shall not exceed the proportion calculated in Table z 3 (above). All
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1 interest earned on this account shall be credited to the Market and Octavia Community

2 Improvements Fund.

3 (c) With full participation by the Planning Department and related implementing

4 agencies the Controller's Office shall file an annual report with the Board of Supervisors

5 beginning 180 days after the last day of the fiscal year of the effective date of Section 421.1 et

6 seq. this efflin£lnee, which shall include the following elements: (1) a description of the type of

7 fee in each account or fund; (2) Amount of the fee; (3) Beginning and ending balance of the

8 accounts or funds including any bond funds held by an outside trustee; (4) Amount of fees

9 collected and interest earned; (5) Identification of each public improvement on which fees or

10 bond funds were expended and amount of each expenditure; (6) An identification of the

11 approximate date by which the construction of public improvements will commence; (7) A

12 description of any inter-fund transfer or loan and the public improvement on which the

13 transferred funds will be expended; and (8) Amount of refunds made and any allocations of

14 unexpended fees that are not refunded.

15 E,'erYftfthjise£llye£lr fellewing theftrst depesit inte the £leeeunt the fellewing £leeeunt

16 repertil~ sh£lll be m£lfic by the Centreller's e!/iee in eeerdin£ltien ;\#h the Pfflnning Dep£lrtment: (1)

17 Purpese Fe ;vhieh the fcc is te befJut; (2) Demenstl'£ltc £I re£lsen£lble relationship between the fee £lnd

18 the fJurpese for whieh it is eh£lrgcd; (3) Identify £Ill seurees £lnd ameunts effunding £lntieip£ltcd te

19 eempleteftn£lJleing in ineernplete improvements identified in this erdin£llwe £lnd subsequent reperting;

20 £lnd (4) Design£ltc the aj3j3reximate dates en ",,,hieh thefimding referred te £lbe,'e (3) is e:xpeetcdte be

21 deposited inFe the £lj3j3r-epri£lte £leeeunt or fund. The reperti/~ requirements det£liled in this seetien

22 rc.fCr te the current requirements under AB]6()O; £lnd£Ire detailed here te insurf3 th£lt thisfund,jiflfills

23 £lllleg£tl eb/ig£ttiens £IS detailed by' the Sffltc ~fC£llijerni£l. Any £lInendments te AS] 600 £lutem£ltieally

24 aj3j31y te the reporting requirements e/this efflinanee £lnd the erdin£lnee sheuld be amended

25 £leeefflingly.
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1 (d) A public hearing shall be held by beth the Recreation and Parks Commissions to

2 elicit public comment on proposals for the acquisition of property using monies in the Fund in

3 the Fund or through agreements for financing In-Kind er-Community Improvements Facilities

4 via a Mello-Roos Community Facilities (Melle Rees) District that will ultimately be maintained

5 by the Department of Recreation and Parks. Notice of public hearings shall be published in an

6 official newspaper at least 20 days prior to the date of the hearing, which notice shall set forth

7 the time, place, and purpose of the hearing. The Parks Commissions may vote to recommend

8 to the Board of Supervisors that it appropriate money from the Fund for acquisition of property

9 for park use and for development of property acquired for park use.

10 (e) The Planning Commission shall work with other City agencies and commissions,

11 specifically the Department of Recreation and Parks, DPWDepartment efPublie WerlE5, and the

12 Metropolitan Transportation Agency, to develop agreements related to the administration of

13 the improvements to existing and development of new public facilities within public rights-of-

14 way or on any acquired property designed for park use, using such monies as have been

15 allocated for that purpose at a hearing of the Board of Supervisors.

16 (f) The Director of Planning shall have the authority to prescribe rules and

17 regulations governing the Fund, which are consistent with this elYiin,mce Section 421.1 et seq.

18 The Director efPkInning shall make recommendations to the Board regarding allocation of

19 funds.

20 SEC. 421.6~. DIRECTOR OF PLANNING'S EVALUATION AND STUDY

21 The Planning Department shall fulfill all relevant evaluation, reporting and study

22 requirements to insure that the fee program remains up to date. These requirements include

23 those outlined in Section 421.6(c) 326.6(c), 341.2, and 341.3 of this the Planning Code, and

24 Section 36.4 of the Administrative Code. Fulfillment of these reporting requirements shall be

25
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1 coordinated to minimize staff time. Funds to fulfill these requirements should be considered

2 monitoring and program administration.

3 SEC. 421.7~. TRANSPORTATION STUDIES AND FUTURE FEES.

4 (a) Purpose. Studies conducted by the City including the Transit Impact

5 Development Fee nexus study, the ongoing Eastern Neighborhoods studies, and others

6 indicate that new residential development and the creation of new commercial or residential

7 parking facilities negatively impact the City's transportation infrastructure and services. The

8 purpose of this Section is to authorize a nexus study establishing the impact of new residential

9 development and new parking facilities, in nature and amount, on the City's transportation

10 infrastructure and parking facilities and, if justified, to impose impact fees on residential

11 development and projects containing parking facilities.

12 (b) Timing. No later than October 15, 2008, the City shall initiate a study as

13 described below. The agencies described in subsection (c) shall develop a comprehensive

14 scope and timeline of this study which will enable the Board of Supervisors to pursue policy

15 recommendations through the legislative process as soon as twelve months after the study's

16 initiation.

17 (c) Process. The study shall be coordinated by the Municipal Transportation Agency

18 (MTA) and the City Attorney's Office. The study shall build on existing Nexus Study work

19 including recently published nexus studies for parks and recreation, childcare facilities, the

20 existing Transit Development Impact Fee Nexus Study, and all relevant area plan nexus

21 analysis. The MTA shall coordinate with all relevant government agencies including the San

22 Francisco County Transportation Authority, the Planning Department, the Mayor'S Office of

23 Housing, the Controller's Office, the City Attorney's Office and the City Administrator by

24 creating a task force that meets regularly to discuss the study and resultant policy and

25
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1 program recommendations. The MTA shall hire consultants as deemed appropriate to

2 complete the technical analysis.

3 (d) Scope. The study shall determine the impact, in nature and amount, of new

4 residential development and new parking facilities, including new individual parking spaces,

5 on transportation infrastructure and services within the City and County of San Francisco. The

6 study shall not consider or develop specific transportation infrastructure improvement

7 recommendations. The study shall make policy and/or program a recommendations to the

8 Board of Supervisors on the most appropriate mechanisms for funding new transportation

9 infrastructure and services including but not limited to new residential transit impact fees and

10 new parking impact fees.

11 (e) Springing Condition Projects Subject to Future Fees, Based on the findings of

12 the above-referenced is study the City anticipates that the Board may adopt new impact fees

13 to offset the impact of new parking facilities and residential development on San Francisco's

14 transportation network. As the Market and Octavia Plan Area is one of the first transit oriented

15 neighborhood plans in the City and County of San Francisco the City should strive for a

16 successful coordination of transit oriented development with adequate transportation

17 infrastructure and services. All residential and commercial development projects in the Market

18 and Octavia Plan Area that receive Planning Department or Commission approval on or after

19 the effective date of this Section elwntmee shall be subject to any future Citywide or Plan-

20 specific parking impact fees or residential transit impact fees that are established before the

21 project receives afirstfina+-certificate of occupancy. The Planning Department and Planning

22 Commission shall make payment of any future residential transit impact fee or parking impact

23 fee a condition of approval of all projects in the Market and Octavia Plan Area that receive

24 Planning Department or Commission approval on or after the effective date of this Section

25 er-dintmee, with the following maximum amounts;
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1 (1) Parking Impact fee no more than $5.00 per square foot of floor area dedicated to

2 parking.

3 (2) Transit Impact fee no more than $9.00 per square foot of residential and

4 commercial floor area.

5 SEC. 422 fOrmerly Section 3311. BALBOA PARK COMMUNITY IMPROVEMENTS

6 FUND.

7 Sections 422.1 through 422.5~ ~. hereafter referred to as Section 422.1 et seq.. set

8 forth the requirements and procedures for the Balboa Park Community Improvements Fund.

9 The effective date ofthese requirements shall be either April 17. 2009. which is the date that the

10 requirements originally became effective. or the date a subsequent modification. ifany. became

11 effective.

12 SEC. 422.1~. FINDINGS.

13 A. fttf New Residential and Non-Residential Uses. The Balboa Park Station Area Plan

14 is a part of the Better Neighborhoods Program that recognizes population growth is beneficial

15 in neighborhoods well-served by transit. As such, the Balboa Park Area Plan aims to

16 strengthen neighborhood character, the neighborhood commercial district, and transit by

17 increasing the housing and retail capacity in the area. This project goal will also help to meet

18 ABAG's projected demand to provide housing in the Bay Area by encouraging the

19 construction of higher density housing. The Balboa Park Plan Area can better accommodate

20 this growth because of its easy access to public transit, proximity to downtown, convenience

21 of neighborhood shops to meet daily needs, and the availability of development opportunity

22 sites. San Francisco's land constraints limit new housing construction to areas of the City not

23 previously designated as residential areas, infill sites, or areas that can absorb increased

24 density. The Balboa Park Plan Area presents an opportunity to both absorb increased density

25 and provide infill development within easy walking distance to transit while maintaining
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1 neighborhood character. The Better Neighborhoods Program also calls for strong

2 neighborhood commercial cores and a transit-oriented neighborhood requires a full range of

3 neighborhood serving businesses. The Plan builds on existing neighborhood character and

4 establishes new standards for amenities necessary for a transit-oriented neighborhood.

5 B. {hf Need for Public Improvements to Accompany New Uses. The amendments to

6 the General Plan, Planning Code, and Zoning Maps that correspond to Section 422.1 et seq. thffl

7 erfiin£lnee will permit an increased amount of new housing and other uses, as noted above.

8 The Planning Department anticipates an increase of at least 1,780 new housing units within

9 the next 20 years, and over 225 new jobs, as described in the Balboa Park Station Area Plan

10 Draft Environmental Impact Report and the Community Improvements Program. This new

11 development will have an impact on the Plan Area's neighborhood infrastructure. New

12 development will generate needs for street improvements, transit improvements, and

13 community facilities and services improvements. As described in the Balboa Park Community

14 Improvements Program, on file with the Clerk of the Board in File No. 090179. The Balboa

15 Park Station Area Plan addresses exlstinq deficiencies and new impacts through a

16 comprehensive package of public benefits described in the Balboa Park Community

17 Improvements Program. This Program will enable the City and County of San Francisco to

18 provide necessary public infrastructure to new residents while increasing neighborhood

19 livability and investment in the district.

20 C. (ef Project Feasibility. Due to the high cost of land within the City, it has been

21 determined that the imposition of requirements and fees based on the full impact of new

22 development would be overly burdensome to new development and hinder the City's policy

23 goal of providinq a significant amount of new housing. Therefore, impact fees have been set

24 at a level that will not hinder this policy goal overall.

25
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1 D. (df Programmed Improvements. General public improvements and amenities

2 needed to meet the needs of both existing residents, as well as those needs generated by

3 new development, have been identified through a community planning processes. The

4 Planning Department developed generalized cost estimates, based on similar project types

5 implemented by the City in the relevant time period, to provide reasonable approximates for

6 the eventual cost of providing necessary community improvements to respond to identified

7 community needs. In some cases, design work, engineering, and environmental review will be

8 required and may alter the nature of the improvements, as well as the sum total of the cost for

9 these improvements.

10 E. (ej Balboa Park Impact Fee. Development impact fees are an effective approach to

11 mitigate impacts associated with growth in population. The proposed Balboa Park Impact Fee

12 would be dedicated to community improvements in the Plan Area;directing benefits of the

13 fund to those who pay into the fund by providing the necessary infrastructure improvements

14 needed to serve new development. The Planning Department has calculated the fee rate

15 based on accepted professional methods for the calculation of such fees, and described fully

16 in the Balboa Park Community Improvements Program, San Francisco Planning Department,

17 Case No. 2004.1 059U on file with the Clerk of the Board in File No. 090179.

18 The proposed fee would cover less than the full impact of new development. The

19 proposed fee only covers a portion of impacts caused by new development and.is not

20 intended to remedy existing deficiencies. Existing deficiency costs will be paid for by the

21 public, the community, and other private sources as described in the Balboa Park Community

22 Improvements Program. Residential and non-residential impact fees are only one of many

23 revenue sources necessary to implement the community improvements outlined in the Plan.

24

25
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1 SEC. 422.2~. DEFINITIONS. See Section 401 ofthis Article. Definitiensfr-em sSeetien

2 318.2 shell afJj3ly unless ether-vise neted in this Seetien. The feltewing definitiens shall gevern this

3 erdinenee.

4 (a) ''Residential Use" shall mean an)' type e/use ee1'Ifflining dwellings (i8 defined in Seetien

5 2()9.1 e/the Plfmning Cede er eenfflining greup heusing as defined in Seetien 2()9.2(a) (0) efthe

6 P/(lnning Cede, and 79().88, as relewmt fer the subjeet rening distriet.

7 (b) "}len Residential Use" use shell inelude e,er)'thing net mentiened in the residentiel

8 definitien, ineluding but net limited Ie eny strueture erpertien thereefintendedfor eeeb/peney by

9 refflil, effice, eemmereial er ether nenresidentiel uses dlfined in Seetien 217, 218, 219 end 221, end

10 else in 2()9.3 end 2()9.8 efthe P/(lnning Cede. Publiel)' ewned eemmunity feeilities, ineluding libreries

11 end reereetienelJYteilities, endprivetely ewned ehild em¥;faeilities ere net defined es e "nen

12 residentie]" use.

13 (e) "Nen Residentiel de':elf3j3mentprejeet" shell meen eny new eenstruetien, edditien,

14 extensien, eem'ersien er enfergement, er eembinetien there(ff efen existing strueture thet includes en)'

15 eeeupiedfleer eree efe nen l'08identiel use; provided, hewcver, thet ferprejeets thet selely eemprisc

16 en edditien te en existing strueture thet ;veu[.d edd eccupiedfleer e1'Ofi in en emeunt less then 2()

17 pereent efthe eeeb/piedfleer m¥;e efthe existing strueture, the pro,'isiens (fltMs Seetien shel!. enly

18 apply Ie the new eeeufJied sljuere feetege.

19 (d) "Bel13ee Perk lrrlJ3eet Fee" s,4ell refer te the/ee eellected by the City' Ie mitigflte impeets

20 efnew deveif3j3ment es deseribed injindings, ebe:'e.

"Belbee Park Cemmunit)' lmpre,'ements Fund" shell refer Ie thefimd thet ell feeI(e'21

22 re,'Cnue the City eelleetsfrem the BellJee Perk lmpeet Fee.

23 (j) "In kind lmpre:'ements Agreement" shell meen en egreement eeeepteble in ferm elid

24 subsfflnee te the Cit)' At/erne)' end the P/(lnning Direeler between e prejeet spenser end the Pfenning

25 Depertment, subjeet Ie the apprevel (ff the Pfenning Cemmissien, in its sele diseretien, te pre,ide e
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1 speeifie set a/publie benefits, at a speeifie phase eicenstructien, in lieu eimenetf11)' centributien te the

2 Balbea Park Cemmunity' bnprevements Fund.

3 (g) "Net additien a/gress squareJ'0et a/nen residential space" shail mean gressfleer area

4 as defined in Planning Cede Sectiel1 ]();].9 Ie be ecoupied by, erprimaril)' serving, all)' nen residential

5 use, less the gressfleer area in an)' structure demelished er rehabilitated as part o/the pr8fJesed

6 deveiopmentprefect space used primarily and centinueusiy fer the same nen residential use :\'ithin the

7 same ecenemic activity categery. This space shail be accessery te any use ether than that same nen

8 residential use ferfi,,.e years prier te Planning Cemmissien f1j3fJre·.'f11 eithe de:'elf)pment preject

9 sul1eet to this SeeHen erfer the lift e/the structure demelished er rehabilitated, :1'hiche','C'/' is sher/er.

10 (h) "Net additien e/gress squareJ'0et eiresidential space ." shall mean g Gress

11 fleer area as defined in Planning Cede Sectien ]();].9 te be eccupied by, erprimarily scrving,

12 residential use, less the gressfleer area in any structure deJnelished er rehabilitated as part ofthe

13 prOfJesed residential kvelOfJmentpreject space usedprimaril)' and centinueusly far residential use

14 and net accessel)' te any use ether than residential use ferfi','C years prier te Planning Cemmissien

15 Elppre','f11 eithe de:'el8fJmentprojeet subject te this Seetien er far the lifO e/the structnre demelished er

16 rehabilitated whiehever is sherter.

17 (i) "Prefeet Area" shall mean the Baibea Perk PlEin Area in Figure] eithe IJeibea Park

18 Statien Area Plan eithe San Francisee General Plan.

19 (j) "Waiver Agreement" means an Bgi'Cement acccptable inieI'm and substance te the

20 PlEinning Department and the City, At/erne)', under whieh the City agrees te :\'aive all er a pertien ef

21 the Baibea Park Impact liee, previded thc spenser has demenstrated a hardship in achie:Jing those

22 ebjeeti','es as ',vet!as at! the requirements elthe Plan.

23 (k) "Residential Space Su~/eet te the Balbea Perk Impact Fee" means each net additien ef

24 gl'ess square feet within the Pi'ejiect Al'Cf1 which resulfS in a net ne:\' residential unit.

25
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"Nen Residential8pace SulYjectte the Balhea P£lrkImpact P'ce" means each net/(I'1

2 additien efgress square feet ;I,ithin the ?Fejeet Area that eentribules te a' 2() percent inerC£lSe in

3 cemmereial capacity efan existing structure,

4 SEC. 422.3~. APPLICATION OF COMMUNITY IMPROVEMENT IMPACT FEE.

5 (a) Application, Prejeet Area, The Balbea P·ark Cemmunity Improvements Fund is hereby

6 estal9lished. It shall be implemented in part Ihrough the Balhea P£lrkImpact Fee that applies te the

7 Pl'0'eetArea and includes Section 422.1 et seq. shall applv to any development project located in the

8 Balboa Park Community Improvements Program Area. which includes all properties identified as

9 part of the Balboa Park Station Area Plan in Figure 1 of the San Francisco General Plan.

10

11

(h)

(II

Amount ofFee.

Residential Uses: $8.00 per net addition ofgross square feet which results in an

12 additional residential unit or contributes to a 20 percent increase ofresidential floor area at the time

13 that Section 422.1 et seq, was adopted in any development project with a residential use located within

14 the Program Area; and

15 (2) Non-Residential Uses: $1,50 per net addition ofgross square feet which results in an

16 additional non-residential floor area that is beyond 20 percent ofthe non-residential floor area at the

17 time that Section 422.1 et seq. was adopted in any development project with a non-residential use

18 located within the Program Area, Fees shall be charged en net additiens efgross square J-0et ',,,hieh

19 result in a net new residential unit er centribute te a 2(}pereent increase efgr-ess squal'C jOet nen

20 residential space in an existing slruelure, Fees shall be assessed en residential use and en nen

21 residential use :':ith ne substitutiens aeress uses. Fees shall be assessed en mixed use prejects

22 aceerding Ie the gross square J-0et efeael! use in the prejeet,

23 (8) Prier te the issuance by the Department efBuilding Inspectien eftheftl'St site er

24 buildingpeFfllit j-0r a residential develepmentpreject er residential eernpenent efa mixed usepreject

25

Mayor Newsom
BOARD OF SUPERVISORS Page 304

5/6/2010
n:\land\as2009\9690086\00626805,doc



1 within the Prejeet Area, the spenser (Tfany prejeet eentaining residential spaee sub/eet te the Balbea

2 Perk Impaet Fee shall pay te the Treasurer $8. f)f)per gress sqUaJ'Ofeet.

3 (e) Prier te the issuance by DB! efthejirst site er buikling permit for a nen residential

4 dewiepmentprejeet er a ne,"! reside."!tial eempenent eta miM!duseprejeet within the Pmjee/ Area, the

5 spenser efany preject eentaining nen residential spaee subjeet te the Balbea !'-ark Impaet Fee shall

6 pay te the Treasurer $1.5f) per gress square feet.

7 (a) Upen request (Tithe spenser and UfJen payment efthe Balbee P·ark Impaet Fee inftell te

8 the Treasurer, the exeeutien ofa W£lh'er AgJ'00II2ent er In Kind agreement a"I'$)'ed as deseribed

9 herein, the TI'Oasurer shall issue a eertifieatien that the ebligatiens fYf this Seetten efthe Planning Cede

10 have been met. The spenser shall present sueh eertifieatien te the Planning Department and DBIprier

11 te the issuanee by DBI t:<ithejirst site er buiklingpermitfer the de~'elf3fJmentpre/ect. DB! shall not

12 issue the site er buiklingpermit :vitheut the Treasurer's certifieatien that the ft;es required by this

13 Sectten have been paid er ether-I"ise satisfied. Any failure fYfthe Tr~surer. DB!, er the Planning

14 Department te give notice ofrequirements under this Sectien shall net relieve a sponserfrem

15 cempliance with this See/ien. Where DBI inadvertently issues a site or buiklingpermit witheutpayment

16 (Tfthefee. [,'lanningand DB! shall nat issue any further permits er a certifieate fYfaccupencyfor the

17 pmject ;vitheut certifieatien offee paymcntji-am the Treasul'Or. The precedure set ffJrth in this

18 Subsectien is net intended te preclude enforcement (Tfthe previsiens efthis SCe/ian under any ether

19 Sectien fYfthis Cede, er ather autharity under the laws afthe City ar State.

20 (e) Fee Adjustments. In cenjunctian with thejim year Manitaring Pregrem deseribed in

21 Administreti~'e Cade Chapter 1()E, the City may r-cviC'.'.' the amaunt fYfthe Bethaa !'-ark Impaet Fee, and

22 eensider whether an adjustment in ft;es is werranted accal¥1ing te a change in eanstructien costs

23 ace8l¥1ing te changes published in the Canstructien Cest Indexpublished~}' the Engineering Ne;vs

24 Recard ar accerding te anather simileI' cast index. The City may adjust ft;es besed an changes in

25 estimated cests ofthe underlying impl'$wments ta befunded threugh the Balbea !'-ark Impact Fee as
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1 listed in the Balboal'lr,u4c Community Inlj9ffl','ements P'P'ogram. Re}'ision ~fthe fee should be dene in

2 eoordination ~vith ro:'ision Ie other like fees whene'/erpossibJe. The Pfenning Department shaUpfflvide

3 notice (Tfanyfee adjustment inclnding the feFniUla used to eeJeufflte the adjustment on its website and

4 to any interestedperty lII~O has requested sueh notice at leest 3{) days prior Ie the adjustment taking

6 (s;l (f) Option for In-Kind Provision of Community Improvements and Fee Credits

7 Publie Benf'jits. The Pfenning Commission may reduce the Balboa Park Community

8 Improvements Impact Fee owed described abo:'e for specific development projects pfflfJosals in

9 cases where the Pl-enningDirector has recommended approval moommends sueh an In kind

10 prevision, and the project sponsor has entered into an In-Kind Improvements Agreement with

11 . the City. In-kind improvements may be accepted ifthey are meommended only ',','here said

12 improvements have been prioritized in the Plan, whero they meet en identified community need~

13 as analyzed in the Balboa Park Community Improvements Program, and serve as a ~vhero they'

14 substitute for improvements funded to bepffl:'ided by impact fee revenue such as street

15 improvements, transit improvements, and community facilities. Open space or streetscape

16 improvements proposed to satisfY the usable open space requirements ofSection 135 are not eligible as

17 in-kind improvements. No proposal for In-kind improvements shall be accepted that does not

18 confOrm ij'it is not recommended by'the Pfenning Diroetor aeeording to the criteria above. Project

19 sponsors that pursue en In-kind ilmprovements Agreements with the City will be charged hilled

20 time and materials for any additional administrative costs that the Department or any other City

21 agency incurs in processing the request.

22 (1 ) The Balboa Park Community Impact Fee may be reduced by the total dollar value of

23 the community improvements provided through the an In-kind Improvements a,1greement

24 recommended by the Director and approved by the Commission shall be equi:'£llent to the portion ofthe

25 Balboa Perk Impaet Fee that is waived. For the purposes of calculating the total value, the project
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1 sponsor shall provide the Pkmning Department with a cost estimate for the proposed in-kind

2 improvement(s) from two independent sources or, if relevant, real estate appraisers. If the City

3 has completed a detailed site-specific cost estimate for a planned improvement this may

4 serve as one of the cost estimates provided it is indexed to current cost of construction. Based

5 on these estimates, the Planning Director shall determine thei» the appropriate value oOhe in-

6 kind improvements and the Planning Commission shalll1lf1Y reduce the Balboa Park Community

7 Improvements Impact Fee otherwise due by an equal amount flSScssed te thatpFojectproportion£llly.

8 Open space OF stroetsCflfJe improvements proposed te satisfj' the usable epen space FequiFements of

9 Section 135al'C nat eligible feF credit toward the contributien as In kind impro':ements, No credit

10 tmvard the centribution may shall be made for land value unless ownership of the land is

11 transferred to the City or a permanent public easement is granted, the acceptance of which is

12 at the sole discretion of the City.

13 (2) +he AllIn-Kind Improvements <,<,1greement§: shall require mandete a covenant 0'the

14 project sponsorto reimburse all City agencies for their administrative and staff costs in

15 negotiating, drafting, and monitoring compliance with the In-Kind Improvements <,<,1greement.

16 The City also shall require the project sponsor to provide a letter of credit or other instrument,

17 acceptable in form and substance to the Pitlnning Department and the City Attorney, to secure

18 the City's right to receive improvements as described above.

19

20

21

(g)

(1)

(.4)

Waiver or Reduction,

Wah'er eFReduction Based an Hardship er Absence a/Reasonable Relationship,

A pF0'eet applicant (f/any project subject to the FequiFements in this Section may appeal

22 te the Board 0£8upen,'isoFs feF a Fedt/etion, adjustment, or wah'er 0£the Fequir-ements based upon the

23 absence e/any Feasonable Felationship OF ne!fUS betl':een the impact ofde:'elepment and the amount 0£

24 the fcc charged OF feF the Feasons set forth in subsection (3) below, a project fifJPlicant may Fequest a

25 waiveFfrom the Bem'd ofSupervisoFs,
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1 (B) Any eppeel (7/weivcr rofjuests under this oleuse shell be mede in writing endfiled ;,,,ith

2 the Clerk t7fthe Boerd no leter then 15 deys efter the dete the sponsor is rofjuired to pey end hes fJeid

3 te the Treesurer the fee es rofjuirod in Seetion 331.3. The eppeel shell set .ferth in deteit the faetuel end

4 legel besis.fer the deim t7fweiw;r, reduetiml, er 6uljustment. The Beerd t7fSupenisers shall coflSider

5 the 8.ppeel et the heering ;~'ithin (j() deys efler thefiling ofthe 8.fJpeel. The 8.fJfJellent shell beer the

6 burden efpresenting substentiel evidenee to sUfJport the 8.fJfJeel, ineluding eompefflble technieel

7 in.fermetion to support 8.fJpellent's position. Ife reduction, edjustment, or weiver is grented, en}'

8 ehenge ofuse or seepe efthe projeet shell inmlidete the weivcr, edjustment or reduetion t7fthe .fee. If

9 the Boertf grents e reduction, edjustment or weiver, the Clerk (fthe Boertf shellpro1'1lptly tfflnsmit the

10 neture end extent efthe reduetion, edjustment or ;mi";'er to the Treesuror end Pktnning Dopertment.

11 (2) Waiver or Reduetien Besed en Duplieetion ofFees. This Section deteils waivers end

12 roductions eveileble by right feW fJroject sponsors thetfulfill the requirements belew.

13 A prc~/ect epplieent subject to the rofjuiroments ofthis Section. who hes roceived en

14 8.ppro'ied buildingpCI"f/lit, conditionel use permit, or similar discrotionery 8.fJpl'f3VElI end ','lho submits e

15 ne;\, or rcvised building permit, conditionel use pennit, or similer discrotionery Eippre'lel.fer the seme

16 property shell be grented e roduction, edjustment, or weiver ofthe refjui/'ements (7/Section 331.3 (7fthe

17 Planning Code ','litk respect to tke sfjuero .feotege efconstruction pre'liously 8.fJpro;oed.

18 (B) The City shell not essess dupliceti""efees on ne;',' development. In geneml project

19 sponsors ero enly eligible fer fee wehoers under this eleuse ife contribution to enothor fee pregrem

20 would l'eSult in e duplieetion e:leherges.fer e pertieuler type ofeommunity injT'£tstructuFe. Thcl'Cjor~

21 8.fJpliCEints mey recehoe e vlai";oer fer only the pertion ofthe Belboe Park Communit}' Impl'f3'iCmC11ts

22 Fund thet eddresses thet infr£lSlrueture type. Requirements under Section 135 do net quelw'fer lI'ailoer

23 er reductiens. Shouldfuture fees pf>Se e duplicetive cherge, the seme methodology shell efJply end the

24 Planning Depertment shell updete the sehedule ofwei;'ers er reduetions eecerdingly.

25
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1 iQl{91 The Department or Commission shall impose a condition on the approval o(application

2 for a development project subject to Section 422.1 et seq. The project sponsor shall supplv all

3 information to the Department or the Commission necessary to make a determination as to the

4 applicabilitv o(Section 422.1 et seq. and imposition o(the requirements.

5 iQlW Timing and Payment o(Fee. The tee required by this Section is due and payable to the

6 Development Fee Collection Unit at DBI prior to issuance ofthe first construction document for the

7 development project deterred to prior to issuance o(the first certificate o(occupancy pursuant to

8 Section lO7A.13.3.1 ofthe San Francisco Building Code.

9 SEC. 422.4. IMPOSITION OF COMMUNITY IMPROVEMENTS IMPACT FEE.

10 Ca) Determination o(Requirements. The Department shall determine the applicability of

11 Section 422.1 et seq. to any development project requiring a building or site permit and, i(Section

12 422.1 et seq. is applicable, the amount o(Community Improvements Impact Fees required and shall

13 impose these requirements as a condition o(approval for issuance ofthe building or site permit for the

14 proposed development project. The project sponsor shall supply any information necessary to assist the

15 Department in this determination.

16 (b) Notice to Development Fee Collection Unit o(Requirements. Prior to the issuance ora

17 building or site permit for a development project subject to the requirements o(Section 422.1 et seq..

18 the Department shall notify the Development Fee Collection Unit at DBloOts final determination o(

19 the amount o(Community Improvements Impact Fees required, including any reductions calculated for

20 an In-Kind Improvements Agreement, in addition to the other information required by Section 402(b) o(

21 this Article.

22 (c) Development Fee Collection Unit Notice to DepartmentPrior to issuance ofthe First

23 Certificate o(Occupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

24 or electronically to the Department prior to issuing the first certificate o(occupancy for any

25 development project subject to Section 422.1 et seq. that has elected to (ulfill all or part oOts
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1 Community Improvements Impact Fee requirement with an In-Kind Improvements Agreement. If the

2 Department notifies the Unit at such time that the sponsor has not satisfied anv ofthe terms ofthe In-

3 Kind Improvements Agreement. the Director ofDBI shall deny any and all certificates ofoccupancy

4 until the subiect project is brought into compliance with the requirements ofSection 422.1 et seq..

5 either through conformance with the In-Kind Improvements Agreement or payment ofthe remainder of

6 the Community Improvements Impact Fees that would otherwise have been required. plus a deferral

7 surcharge as set forth in Section 107A.13.3.1 ofthe San Francisco Building Code.

8 Cd) In the event that the Department or the Commission takes action affecting any

9 development project subiect to Section 422.1 et seq. and such action is subsequently modified.

10 superseded. vacated. or reversed by the Department or the Commission. Board ofAppeals. the Board

11 ofSupervisors. or by court action. the procedures ofSection 402(c) ofthis Article shall be followed.

12 SEC. 331.4. LlENPROCEEDlNGS. (8) A spenser's JYlilure te cemply with the requirelilCnts e;f

13 Sectiens 331.3. shall censtitute cause fer thc City 18 recerd a lien against the develepment preject in

14 the sum efthe fees required under this ertlinance. Thefce required by Sectien 331.3 efthis erdinance is

15 due andpe.yable 18 the Treasurer prier te issuance &fthejirst building er site permit for the

16 de)'clepment pre;/eetunless a Wai:'er Agreement has been executed. If, for any reasen, the fee remains

17 unpaid fallewing issuanee e;fthe permit and ne Waiver Agreement has been executed, any ameunt due

18 shall accrue interest at the rate e/ene and ene halfpereentper menth, erji'actien thcreef;jrem the

19 dete efissuance &fthepermit until the date &lfinalpayment.

20 (b) If, for any reasen, the fee impesedpursuant te this ertlinanee remains unpaid folle,.."ing

21 issuance &fthe permit, the Treasu,'er shall initiate proceedings in accerdance with Ar1icleXXe/

22 G.4apter 10 crfthc San FJ'Et>'lcisee Admi.'listrativc Cedc te make thc entil"8 unpaid balance e;fthcfee,

23 including interest. a lien against all pareels uscdJYlr thc de:'elepment prejcct and shall scnd all netices

24 required by that Article te the e:vner efthe prepcrty as well as the spenser. The Treasurer shall

25 prepare a preliminary repert neti.fj;ing the spenser efa hearing te cenfirm such rcper1by the Beard crf
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1 Super'lisers at lffist 10 days befare the date e/the hearing. The repert te the spenser shall eentain the

2 sponser's naHie, a deseriptien e/the spenser's develepment prejeet, a deseriptien e/the pareels ~freal

3 preperty te be eneumbered as set farth in the Assesser's Map Beeks far the eurl'8nt year a deseriptien

4 0£the alleged .~e/atien &fthis 8lwiJ1anee, and shallfix a time, date, (mdp/aee fer hearing The

5 Treasurer shall eeuse this repert te be Hiailed te the sponsel' and eaeh owner efreeerd 0f'the parcels &f

6 realpreperty subjcct te lien. Exeept far the release e/lien rccerdingfces authori0ed by Administrati:'e

7 Cede Scctien 10.237, all sums eelleeted by the Tex Cellecterpursuant te this erdinanee shall be held in

8 trust by thc Tl'8asul'8r and deposited in the Belbea Park Cemmunit)' lmpre:'ements Fund established in

9 Scction 331.6.

10 (o) An)' netice requi1'8d te be given te a spenser er owner shall be sufficiently given er

11 served upon thc sponsor or e,merfar all purpeses hel'8under ifpersenall)' scn'ed upen the spensor or

12 ewner or ifdeposited, pestege pl'8pald, in a post effice letterbex addressed in thc name e/the sponsel'

13 or e;\'ner at the efficial address 0f'the spenser or owner maintained by the Tax CelleeterpI' the

14 mailing eftex bills er, ifne such address is available, te the spenser at the address e/the de','elepment

15 prejeet and te the applieantfar the site er buildirtgpermit at the address en the permit applieatien.

16 SEG. 331.5. BALBOA PARK IMPA CT FEE REFUND WHENBUILDINGPERMIIIS

17 MODIFIED OR EXPIRES PRIOR TO COMPLETION OF WfJRK AND COMMENCEMENT OI?

18 OCCUPA;rvCY

19 In the event a building permit is medified te expand er I'8dneeprejeet si0e, the ebligation te

20 cempl)' with this ordinance shall be modified accol'lilingly. In the event a building expires prior te

21 eompletion o/the ;vork on find commeneement e/occupaney 0f'a residential or non residential

22 tkvelepment pr0iect so that it will bc necessary' to obtain a ne;',' permit te carry out any develepment,

23 the ebligetion to comp!v ;vith this ordinance shall be cancelled and any Balboa Park Impact Fee

24 pre,'ieuslypald te the Tl'8asul'8r shall be I'8funded.lfand when the spensor appliesJ/{Jr a ne;"'permit,

25
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1 the pr-eeedurcs set jerth in this erdinenoo regarding peyment e/the Be/eee Perk Impect Fee shell ee

2 fellewed.

3 SEC. 422.5 J.J.b.6. BALBOA PARK COMMUNITY IMPROVEMENTS FUND.

4 (a) There is hereby established a separate fund set aside for a special purpose

5 entitled the Balboa Park Community Improvements Fund ("Fund"). All monies collected by the

6 Development Fee Collection Unit at DEI the Tl'Cesurer pursuant to Section 422.3~ shall be

7 deposited in a special fund maintained by the Controller. The receipts in the Fund to be used

8 solely to fund community improvements subject to the conditions of this Section.

9 (b) Expenditures from the Fund shall be recommended by the Planning

10 Commission and administered by the Board of Supervisors.

11 (1) All monies deposited in the Fund shall be used to design, engineer, acquire, and

12 develop and improve streets, transit, parks, plazas and open space, and community facilities

13 and services as defined in the Balboa Park Community Improvements Program with the Plan

14 Area. Funds may be used for childcare facilities that are not publicly owned or "publicly-

15 accessible". Monies from the Fund may be used by the P-fenning Commission to commission

16 economic analyses for the purpose of revising the fee pursuant to Section 422.3~ above.

17 (2) Funds may be used for administration and accounting of fund assets and for

18 fees related to legal challenges related to such fees. Administration of this fund includes time

19 and materials associated with reporting requirements and maintenance of the fund. All interest

20 earned on this account shall be credited to the Balboa Park Community Improvements Fund.

21 (c) Funds shall be deposited into specific accounts according to the improvement

22 type for which they were collected. Funds from a specific account may be assigned to a

23 different improvement type, provided said account or fund is reimbursed over a five-year

24 period of fee collection. Funds shall be allocated to accounts by improvement type as

25 described below in Table 422.1~ and as supported by the Balboa Park Community
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1 Improvements Program Nexus Study, San Francisco Planning Department. Case No.

2 2004.1059U, monitored according to the Balboa Park Monitoring Program described in

3 Administrative Code Chapter 10.

4 TABLE 422.1~

5 BREAKDOWN OF BALBOA PARK COMMUNITY IMPROVEMENTS FEE/FUND BY

6 IMPROVEMENT TYPE

(d) With full participation by the Pfanning Department and related implementing

7

8

9

10

11

12

13

Improvement Type

Streets

Transit

Parks, Plazas, Open Space

Community facilities and services/Other

%Fee Allocation

38%

13%

30%

19%

14 agencies, the Controller's Office shall file a report with the Board of Supervisors beginning

15 180 days after the last day of the fiscal year of the effective date of Section 422.1 et seq. thitJ

16 eFdinence that shall include the following elements: (1) a description of the type of fee in each

17 account or fund; (2) beginning and ending balance of the accounts or funds including any

18 bond funds held by an outside trustee; (3) amount of fees collected and interest earned; (4)

19 identification of each public improvement on which fees or bond funds were expended and

20 amount of each expenditure; (5) an identification of the approximate date by which the

21 construction of public improvements will commence; (6) a description of any inter-fund

22 transfer or loan and the public improvement on which the transferred funds will be expended;

23 and (7) amount of refunds made and any allocations of unexpended fees that are not

24 refunded.

25
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1 (e) AfJPreximately everyftfihfisealyearfelkr,dng, te be eeerdinated with ether planning

2 efforts menitering Eleti,ity, theftrst r1epesit inte the Eleeewit the folle;f'ing Eleeelmt repening shElli be

3 mElde by the Centreller's effiee in eeerdinatien '".'ith the Flanning DepElrtment: (1) purpese te whieh the

4 lee is te be put; (2) demenstrate a rease.''iable relatienship between the fee and thepurpeseleI' whieh it

5 is ehElrged; (3) identify all semrees Elnd Elmeunts &ffunding antieipated te eerl'lpleteftnaneing in

6 ineemplete imprevements identified in this erdinElnee Elnd subsequent reperting; and (4) designate the

7 ElppreximElte dates en whieh the seurees and mneunts effynding is expeeted te be depesilieli inte the

8 apprej3riElte aeeeunt erjimd. The 1'Openingrequirements detailed in this Seetien refer te the eurrent

9 requirements under State law, Gewrnrnent Cede (§6()()() and EIre detailed here te insu1'O that this fimd

10 fulfills Elillegal ebligetiens ElS detailed by' the State. Any Elpplieable Elm6l1lil'lwnts te State law.

11 Gevernment Cede 6(i()()(), ElutematieaUy ElfJPly te the repening requilwnents elthis eI'IilinElnee Elnd the

12 erdinanee sheulfi be EIr/lended Eleeerdingly.

13 ffl (jf A public hearing shall be held by the Recreation and Parks Commissions to

14 elicit public comment on proposals for the acquisition of property using monies in the Fund

15 that will ultimately be maintained by the Department of Recreation and Parks. Notice of public

16 hearings shall be published in an official newspaper at least 20 days prior to the date of the

17 hearing, which notice shall set forth the time, place, and purpose of the hearing. The Parks

18 Commissions-mayvote to recommend to the Board of Supervisors that it appropriate money

19 from the Fund for acquisition and development of property acquired for park use.

20 (Jl fg) The Planning Commission shall work with other City agencies and commissions,

21 specifically the Department of Recreation and Parks, DPW DepElrtmentelF'ublie Werks and

22 MTA the Munieipal Tra,'1spel'tatien Autherity to develop agreements related to the administration

23 of the improvements to existing public facilities and development of new public facilities within

24 public rights-of-way or on any acquired public property using such monies as have been

25 allocated for that purpose at a hearing of the Board of Supervisors.
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1 (gl fhf The Planning Commission, based on findings from the Inter-Agency Plan

2 Implementation Committee (IPIC), shall make recommendations to the Board regarding

3 allocation of funds.

4 SEC. 423. J-H. EASTERN NEIGHBORHOODS IMPACT FEES AND PUBLIC

5 BENEFIT~ FUND.

6 Sections 423.1~ through lie 423.5~ set forth the requirements and procedures

7 for the Eastern Neighborhoods Impact Fee and Public Benefit.\: Fund. The effective date ofthese

8 requirements shall be either December 19. 2008. which is the date that these requirements originally

9 became effective. or the date a subsequent modification. ifany. became effective.

10 SEC. 423.1.~. FINDINGS.

11 A. (ti) New Housing and Other Land Uses. San Francisco is experiencing a severe

12 shortage of housing available to people at all income levels. In addition, San Francisco has an

13 ongoing affordable housing crisis. Many future San Francisco workers will be earning below

14 80% of the area's median income, and even those earning moderate or middle incomes,

15 above the City's median, are likely to need assistance to continue to live in San Francisco. In

16 2007, the median income for a family of four in the city was about $86,000. Yet median home

17 prices suggest that nearly twice that income is needed to be able to a dwelling suitable for a

18 family that size. Only an estimated 10% of households in the city can afford a median-priced

19 home.

20 The Association of Bay Area Governments' (ABAG) Regional Housing Needs

21 Determination (RHND) forecasts that San Francisco must produce over 31 ,000 new units in

22 the next five years, or over 6,000 new units of housing annually, to meet projected needs. At

23 least 60%, or over 18,000, of these new units should be available to households of very low,

24 low, and moderate incomes. With land in short supply in the City, it is increasingly clear that

25
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1 the City's formerly industrial areas offer a critical source of land where this great need for

2 housing, particularly affordable housing, can be partially addressed.

3 San Francisco's Housing Element establishes the Eastern Neighborhoods as a target

4 area for development of new housing to meet San Francisco's identified housing targets. The

5 release of some of the area's formerly industrial lands, no longer needed to meet current

6 industrial or PDR needs, offer an opportunity to achieve higher affordability, and meet a

7 greater range of need. The Mission, Showplace Square - Potrero Hill, East SoMa and Central

8 Waterfront Area Plans of the General Plan (Eastern Neighborhoods Plans) thereby call for

9 creation of new zoning intended specifically to meet San Francisco's housing needs, through

10 higher affordability requirements and through greater flexibility in the way those requirements

11 can be met, as described in Section 419 J-1.1). To support this new housing, other land uses,

12 including PDR businesses, retail, office and other workplace uses will also grow in the Eastern

13 Neighborhoods.

14 B. fh) Need for Public Improvements to Accompany New Uses. The amendments to

15 the General Plan, Planning Code, and Zoning Maps that correspond to Section 423.1 etseq.

16 this ef'fiinflnee will permit an increased amount of new housing and other uses, as noted

17 above. The Planning Department anticipates an increase of at least 7,365 new housing units

18 within the next 20 years, and over 13,000 new jobs, as estimated under Option B of the

19 Eastern Neighborhoods Draft Environmental Impact Report. This new development will have

20 an extraordinary impact on the Plan Area's already deficient neighborhood infrastructure. New

21 development will generate needs for a significant amount of public open space and

22 recreational facilities; transit and transportation, includinq streetscape and public realm

23 improvements; community facilities and services, includinq library materials and child care;

24 and other amenities, as described in the Eastern Neighborhoods Public Benefits Program, on

25 file with the Clerk of the Board in File No. 081155.
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1 The Eastern Neighborhoods Area Plans addresses existing deficiencies and new

2 impacts, through a comprehensive package of public benefits described in the Eastern

3 Neighborhoods Public Benefits Program. This Program will enable the City and County of San

4 Francisco to provide necessary public infrastructure to new residents while increasing

5 neighborhood livability and investment in the district.

6 C. fe} Requirements for New Development To Contribute Towards Plan Objectives. A

7 key policy goal of the Eastern Neighborhoods Plans is to provide a significant amount of new

8 housing affordable to low, moderate and middle income families and individuals, along with

9 "complete neighborhoods" that provide appropriate amenities for these new residents. The

10 Plans obligate all new development within the Eastern Neighborhoods to contribute towards

11 these goals, by providing a contribution towards affordable housing needs and by paying an

12 Eastern Neighborhoods Impact Fee.

13 However, due to the high cost of land within the City, it has been determined that the

14 imposition of requirements and fees based on the full impact of new development would be

15 overly burdensome to newdevelopment, and hinder the City's policy goal of providing a

16 significant amount of new housing. Therefore, fee rates have been set at a level that will not

17 hinder this policy goal overall. The Plans structure requirements and fees by tiers to ensure

18 feasibility. The f"ll1<3%'ing fte tiers are created in the Eastern Neighherheeds Plen Areas, and included

19 as a neliatien en each pareel in the Planning Department/s Pareellnferrnatien System:

20 I. Tier I. Sites whieh de liet reeeive gening changes that increase heights, as eemfJared Ie

21 allewahle height prier te the rCfiening (May 2fJf(8), all I fJfJ% afferdahle heusingprejects, and all

22 heusing prejects :\'ithin the Urhan Mixed Use (UUL9district.

23 2. Tier 2. All ether sites '.'chich receive gening ehanges that increase heights hy ene te twe

24 steries.

25
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1 3. Tier 3. AU ether sites which receive zeningchanges that increase heights by three er mere

2 steries and in the Mixed Use Residential District.

3 D. fd) Programmed Improvements. General public improvements and amenities

4 needed to meet the needs of both existing residents, as well as those needs generated by

5 new development, have been identified through the community planning processes of the

6 Area Plans, based on the standards-based analysis contained in the Eastern Neighborhoods

7 Needs Assessment, San Francisco Planning Department, Case No. 2004.0160uu on file with

8 the Clerk of the Board in File No. 081155, and on community input during the Plan adoption
,

9 process. The Planning Department developed generalized cost estimates, based on similar

10 project types implemented by the City in the relevant time period, to provide reasonable

11 approximates for the eventual cost of providing necessary Public Benefits in the Plan Areas

12 (information on these cost estimates is located in the Eastern Neighborhoods Public Benefits

13 Program Document). However specific public improvements are still under development and

14 will be further clarified through interdepartmental efforts with input from the Interagency Plan

15 Implementation Committee, the Citizens Advisory Committee, and other stakeholders.

16 Specific project identification, design work, engineering, and environmental review will still be

17 required and may alter the nature of the improvements, as well as the sum total of the cost for

18 these improvements.

19 E. {ef Eastern Neighborhoods Impact Fee. Development impact fees are an effective

20 approach to mitigate impacts associated with growth in population. The proposed Et!stern

21 Neighberheeds Eastern Neighborhoods Impact Fee would be dedicated to infrastructure

22 improvements in the Plan Area, directing benefits of the fund clearly to those who pay into the

23 fund, by providing necessary infrastructure improvements and housing needed to serve new

24 development. The net increases in individual property values in these areas due to the

25
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1 enhanced neighborhood amenities financed with the proceeds of the fee are expected to

2 exceed the payments of fees by project sponsors.

3 The fee rate has been calculated by the Planning Department based on accepted

4 professional methods for the calculation of such fees, and described fully in the Eastern

5 Neighborhoods Nexus Studies, San Francisco Planning Department, Case No. 2004.0160uu

6 on file with the Clerk of the Board in File No. 081155. The Eastern Neighborhoods Public

7 Benefits Program Document contains a full discussion of impact fee rationale ratienable.

8 The proposed fee would cover less than the full nexus as calculated by the Eastern

9 Neighborhoods Nexus Studies. The proposed fees only cover impacts caused by new

10 development and are not intended to remedy existing deficiencies. Those costs will be paid

11 for by public, community, and other private sources as described in the Eastern

12 Neighborhoods Public Benefits Program. Residential and non-residential impact fees are only

13 one of many revenue sources necessary to create the "complete neighborhoods" that will

14 provide appropriate amenities for residents of the Eastern Neighborhoods.

15 SEC. 423.2.~ DEFINITIONS. (a) In addition to the definitions set forth in Section 401

16 ofthis Article, +fhe following definitions shall govern interpretation ofSection 423.1 et seq. this

17 el'liinance:

18

19

(a)

(b)

Definitiensfrom sectien 318.2 shall apply' unless ether-vise neted in this Sectien.

"Designated afferdable heusing zenes" for the purpeses efthis sectien, shall mean the

20 Missien NCT defined in Sectien 731§ and the Mixed Use Residential District defined in Sectien 841.

21 (e) "Cemmunity facilities" shall mean all uses as defined uncleI' Seetien 209. 4(a) and

22 209.3(d) efthis Cede.

"EasteI'l11'leighberheeds Impact Fee" shalll'CjCr Ie the fee eellected by' the City teI(d'23

24 mitigate impacts &fnew de'ielepment as described in Findings, abe'.'e.

25
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1 (e) "Eastern Neighb81;~eeds Public Bcncfits F'und"shall refer te thefund inte ','"hich all fee

2 rC)'enue ceUccted by thc Cityfrem the Eastern l'kighberheeds Impact ['ce.

3 (j) "In kind Imprevements Agreement. n shall mean £In agreemcnt acceptabk in form end

4 substanee te the City Attel'\'zey end the Planning Dil'eet&l' between £I pr&/eet spenser and the Planning

5 Dcpertmcnt subject te the I1fJpreval &fthe Pl£lI!ning Cemmissien in its sele diseretien te previde £I

6 specific set &fpublic benefits, et e specific phesc efcenstructien, in lieu efmenetalY centributien te the

7 Eastern Neighberheeds Public Benefit Fund.

8 (g) "Net additien efgress square joet &fnen residential speee. n shall mean gGress:fleer

9 eree £IS defined in Pknning Cede Seetien 1():2.9 te be eecupied by, £II' primarily serving, eny nen

10 residential use, less the gressjleer erea in £In)' structw'8 demelished £II' rehebilitated £IS pert £Ifthe

11 pFl1fJesed develepnuJlZtpreject spece usedprimerily and eentinueusly fer the same nen residentiel use

12 within the same eeenemic ecti~'ity CI1tegery; and net eccessery te eny use ether than that seme nen

13 residentiel use forjive years prier te Plenning Cemmissien eppre~'6l1 £Ifthe develepmcnt prfJ/ect

14 subjeet te this Sectien, £II' fer the life 17fthe structure demelished £II' rehebilitated, ~\'hichever is sherter.

15 (h) "Net additien 17fgress square J'Cet efresidential space" shall meen gress:fleer areal1S

16 defined in Plenning Cede Sectien 1():2. 9 te be eccupied by, erprimerily serving, residential use, less

17 the gress:fleer eFOO in eny structure demelished £II' rehabiliteted I1S part 17fthe pFl1fJesed residential

18 devell1fJmentp~feet spece usedprimerily and centinueuslyJ'Cr residential use end net eccessery te any

19 use ether than residential use ferji,'e )'em'Sprier te Pknning Cemmissien appre','6l1 efthe de'ielepment

20 prejeet subject te this Seetien, £II' fer the life £Ifthe structure demelished £II' rehebiliteted, whichever is

21 sherler.

'Wen residentiel use" shall meen en)' structu/'8 erpertien tJzereefintendedfer~'\l)22

23 eccupency by retail, effice, cemmerciel £II' ether nenresidential uses defined in Sectien 217, 218, 219

24 end 221, end else in 2(J9.3end 2(J9.8 ofthe Pknning Cede; inch/ding uses FeJ'Crenced in the EaSlern

25 l'leighberheeds Nexus Study. Fer the purpeses efthis sSectien it shell net include industrial uses,
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1 including those eontained in Seetions 221), 222, 223, 224, 225, and 226 a/the Planning Cede, or uses

2 thflt f/ualify as an aeeessory use, as defined and regulated in Seetions 21)4 through 21)1.5. N·en

3 residential uses shall inelude the eeellomie aetivity eategories a/Cul1ul'fll/lnsMution/Eduefltion;

4 Mal/agel/lent, Injermetion & PrejOssionalSeniee; ,~f.edieal& meIth Serviee; Reteil/Entertainment;

5 flnd Visitor Sm-;iees.

6 (j) "."len residential de,'ekJpmentproject" shall mean any new eonstruetion, addition,

7 extension, eonversion or enlargement, or eombination thereof, o/an existing strueture whieh ineltldes

8 an)' oeeupiedfleor area a/non residenti£tl use; prm'i£/ed, however, that jerprojeets that solely

9 eomprise fln addition to an existing strueture ;phieh would add oeeUfJiedfloor area in an amount less

10 than 21) pel'Cent o/the oeeupiedfleor flrea efthe existing stl'tletUl'C, the pro;'isions o,fthis Seetion shflll

11 only awly to the neVi oeeupied sf/uare feotage.

12 (k) "Non residential8paee Su17jeet to the &stern Neighborhoods Impaet Fee means eaeh

13 net addition a/net sf/blareJ'Cet within the Projeet Al'Cfl ;I'hieh eontribblfes to a 2l)peI'Cent inerease in

14 non residential eapaeity a/an existing stmeture.

15 (1) "ProjeetArea" shall mean the &stel'll Neighborhoods Plan Al'Ca in Alap 1 (Land Use

16 Plan) ofthe &stel'll Neighborhoods Area Pl£ln ofthe Sen Fl'flneiseo Cenete'! Plan.

17 (m) "Residential" shal/mean any type efblse eontaining d'.vel/ings as defined in Seetion

18 21)9.1, 791).88, flnd 891).88 o/the Planning Code as relewmtfer the subjeet coning distriet 01' eontaining

19 groUfJ housing as defined in Seetion 21)9.2(a) (e) e/the Planning Code.

20 (n) "Residentifll8pflee Su~jeet to the &stern Neighborhoods Impaet Fee" means eaeh net

21 flddition e/net Sf/Uflre feet y;ithin the Projeet AJ'Ca ;vhieh results in fl net new residentifllunit.

22 UI "Tier 1." Sites which do not receive zoning changes that increase heights, as compared

23 to allowable height prior to the rezoning (May 2008), all 100% affordable housing prolects, and all

24 housing projects within the Urban Mixed Use (UMU) district.

25 (2) "Tier 2." Sites which receive zoning changes that increase heights by one to two stories.
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1 (3) "Tier 3." Sites which receive zoning changes that increase heights by three or more

2 stories and in the Mixed Use Residential District.

3 (0) "Wei:'erAgreement" meens en agreement eeeepffibZe in form end subsffinee to the

4 Pfenning Depel'tmfflt and the City Auerney, under whieh the City agrees to Hl<live all or e portios of

5 the &tstem Neighborhoods lrnpaet Fee, pmvided the sponsel' has demonstrated e hardship in

6 eehieving these ebjeeti'"es es well es ell the requirements efthe Plan. Sueh e :veiver may else be

7 gretnted es e part efe signed eovenent te 171e,'<o e good jaith effort to seeUl'C the formetion fffe

8 Community Feeilities (Melle Roos) Distriet.

9 SEC. 423.3. ~APPLICATION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE

10 IMPACT FEE.

11 (a) Application. Section 423.1 et seq. shall apply to any development project located in the

12 Eastern Neighborhoods Public Benefits Program Area, which ?rejeet Arce. 171e Eestern

13 lveighborheeds 14tblie Benefits Fund is he/'Cby esteblished. It shell be implemented in pert through

14 distriet speeifie &tstem Neighborheeds Impeet Fee :vhich eJ3Plies to the Project Aroo end includes

15 properties identified as part of the Eastern Neighborhoods Plan Areas in Map 1 (Land Use

16 Plan) of the San Francisco General Plan.

17

18

(b)

(I)

Amount ofFee.

Residential Uses. The Flees set forth in Table 423.3 below shall be charged on net

19 additions of gross square feet which result in a net new residential unit, contribute to a 20

20 percent increase of non-residential space in an existing structure, or create non-residential

21 space in a new structure. Fees shell be essessed en residential use, end

22 (2) Non-Residential Uses. The tees set forth in Table 423.3 below shall be charged on non-

23 residential use within each use category of Culturaillnstitution/Education; Management,

24 Information & Professional Service; Medical & Health Service; Retail/Entertainment; and

25
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eject.
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'fJartment

Visitor Services; with no substitutions across uses. Fees shall not be required for uses

contained in Sections 220, 222, 223, 224, 225, and 226 of the Planning this Code.

(3) Mixed Use Projects. Fees shall be assessed on mixed use projects accord

the gross square feet of each residential and non-residential use in the project.

(b) Prier te the issuance by the Depertment efBuil-dingInspeetien (DBI) efthe first

buikling pemlit fer a residentiel de~'Cl{Jpmentprejeet, er residential cempenent efe mhed use

within the ,v,.ejeet Aree, the Sj'Jenser efany prejeet centaining residentiel speee subject te the

l'leighberheeds IlIlpect Fee shell pay lie the Treesurer eeeerding te the schedule in Tehle 327.3

(e) P,'ier lie the issuance by DBI eftheftrst site er buiklingpermitfor £I nen residen

de'..ell3fJmentpr~/ect, er nen residential cernpenent ef£I miJfCd usepreject within the ,v,.ejeet AI

spenser efan)' prejeet eenteining nen residentiel spaee subjeet lie the Eestern Neighberheeds ,

Fee shallpe)' te the T,_surer eeeerding te the sehedule in Table 327.3.

TABLE 423.332+.-3

FEE SCHEDULE FOR EASTERN NEIGHBORHOODS PLAN AREAS

Tier Residential Non-residential*

1 $8/gsf $6/gsf

2 $12/gsf $10/gsf

3 $16/gsf $14/gsf

(tf) []pen request efthe spenser end upen peyment efthe Eestern l\'eighlJerheeds In

Fee in full te the TI'Cesurer, the exeeutien efe Wai'/er Agreement er In Kind agreement afJfJre~'

deseribed herein, the Treesurer shel-l issue £I eertifieatien thet the ebligetiens efthis seetien ef

Planning Cede ha'/e been met. The spenser shal-lpresent such certifieatien te the 12fenningDc

end DElprier te the issuenee by DEl efthejirst site er building permit for the de~'ell3fJment pI'
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1 DlJI shell net issue the site 131' building permit witheut the Treesuyer's eertifieetien thet the fees

2 required by' this Seetien hew been peid 131' ether\'.'isesetisfied. An)' faihlre efthe Treesurer, DB!, 131' the

3 Plenning Depertment te give netiee efrequirements untier this SeMien shell net l'I3lie1'e e spellserfrem

4 eemplienee :t'ith this Seetien. Where DB! i,wHih'ertl3ntl)' issues a site ey buildingpeYmit witheutpaymellt

5 efthe fee, Plenning and DB! shall net issue an)'furtherpermits 131' a eertifieete l'Jfeeeupene)'fer the

6 prefeet :vitheut eertifieetienfrem the TreesuI'l3r. ThepreeeduFOsetierth in this Subseetien is net

7 intended te pI'l3elude enfereement efthe pre:'isiens (Tfthis Seetien under en)' ether seetien ofthis Cede,

8 131' ether eutherity under the lews ofthe Cit)' 131' Stete ofCelifimlie.

9 (c) Fee Adjustments. 11'1 effl!/unetien with thefl';e Jeer Menitering Pregl'£lm FOquiFOd by' the

10 Administl'£ltive Cede Seetien (Hete: seetien number te be determined), the City me)' 1'f3vie:v the emeullt

11 efthe Eestern Neighberheeds 111lpeet Fee, sheuld sueh en inereese in fees be werl'£lntedeeeerdingte

12 en inereese in eenstruetien eests eeeerding te ehenges published in the Censtruetien Cest Index

13 published b)' the Engineering Ne:vs Reeerd, 131' eeeerding te (illether simileI' eest index sheuld there be

14 ene mere fifJprepriete. The Cit)' me)' else edjustfees besed en ehenges in estimeted eests ofthe

15 underlying imprevements te befunded threugh the £estern Neighberheeds Impeet Fee es listed in the

16 £estern Neighberheeds Pregr-em. Re,'isien (Tftheieesheuld be dene in eeerdinetien :'.'ith l'I3visien te

17 ether like fees :vhene,'er pessible. The Plenning Depertment she!! pre,'ide netiee efen), fee e4justment

18 ineluding the fermulE used te eeleulete the edjustment en its :~'ebsite end te en)' interestedperty whe

19 hes requested sueh notiee et leest 30 deys prier te the edjustment teking effiet.

20 ill (.f) Option for In-Kind Provision of Public Benefits and Fee Credits. The Plenning

21 Commission may reduce the Eastern Neighborhoods Infrastructure Impact Fee owed deseribed

22 in (8) ebeve for specific development projects prepesels in cases where the PIEnning Director has

23 recommendees approval sueh en In kindprevisien, and the project sponsor has entered into an

24 In-Kind Improvements Agreement with the City. In-kind improvements may be accepted ifthev are

25 enly be reeemmended ',,,,hel'13 seid imprewments heve been prioritized in the pElan, where they meet
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1 ffl't identified community need~ as analyzed in the Eastern Neighborhoods Needs Assessment,

2 and serve as a wheFO they substitute for improvements funded bepre,'ided by impact fee revenue

3 such as public open spaces and recreational facilities, transportation and transit service,

4 streetscapes or the public realm, and community facility space. Open space or streetscape

5 improvements proposed to satisfv the usable open space requirements ofSection 135 are not eligible as

6 in-kind improvements. No proposal for In-kind improvements shall be accepted that does not

7 conform ifit is net recemmended bj' the Planning Direeter aeeerding to the criteria above. Project

8 sponsors that pursue ffl't iIn-kind Improvement Agreements with the City wai:'Or will be charged f1FO

9 respensible time and materials for any tl-ll-additional administrative costs that the Department or

10 anv other City agency incurs in processing the request.

11 (1 ) The Eastern Neighborhoods Infrastructure Impact Fee may be reduced by the total

.12 dollar value of the community improvements provided through the ffl't In-kind Improvements

13 a,igreement recommended by the Director and approved by the Commission shall be Cfjui:'6Ilent te the

14 pertien e/the Eastern Neighberheeds Impaet Fee that is wai.'ed. For the purposes of calculating

15 the total value, the project sponsor shall provide the Planning Department with a cost estimate

16 for the proposed in-kind Public Benefits from two independent sources or, if relevant, real

17 estate appraisers. If the City has completed a detailed site-specific cost estimate for a planned

18 improvement this may serve as one of the cost estimates provided it is indexed to current cost

19 of construction. Based on these estimates, the Planning Director shall determine their-the

20 appropriate value ofthe in-kind improvements and the Plfmning Commission may reduce the

21 Eastern Neighborhoods Infrastructure Impact Fee otherwise due by an equal amount asscssed te

22 that prejeet prepertienelly. Open spece er streetseepe imprevcmentspr-epesed te setisfj' the useble

23 epen spece requirements e/Sectien 135 aFO net eligible for credit te:mrd the eentributien as In Kind

24 irnpre','Cments. No credit te',','6II'fi the centributlen mey shall be made for land value unless

25
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1 ownership of the land is transferred to the City or a permanent public easement is granted, the

2 acceptance of which is at the sole discretion of the City.

3 (2) +he AllIn-Kind Improvements £lAgreemen~shall require else mendele e eevenent ef

4 the project sponsor to reimburse all city agencies for their administrative and staff costs in

5 negotiating, drafting, and monitoring compliance with the In-Kind Improvements eAgreement.

6 The City also shall require the project sponsor to provide a letter of credit or other instrument,

7 acceptable in form and substance to the Planning Department and the City Attorney, to

8 secure the City's right to receive improvements as described above.

9 @ fg) Waiver or Reduction ofFees. The provisions for (I) Waiver er Reduelien Besed en

10 Hefflship er Absenee ofReeseneh1e Relelienship. waiver or reduction of fees are set forth in Section

11 406 o(this Article. In addition to those provisions

12 (,4) A prfijeel BfJfJlieenl e:fen)'prfijeelsub)eelle Ihe requil'emenls in Ihis Seclien me)' BfJfJeBI

13 to the Beerd ofSuper/isers fer e re!iuelien, edjUBlmenl, er weiver oflhe requiremenlB hesed upen Ihe

14 absenee elen)' reeseneb1e l'elelienship er nexus hel1veen the impeCI eldeve!f3fJrnenl end Ihe emeunl ef

15 Ihe fee eherged er far the I_sens selJ-IfJrlh in subseelien (2) hele~',', e pre)eel BfJfJlieenl me)' I'eqUe81 e

16 weiverfi'em Ihe Beerd ofSUjgervisers.

An)' BfJfJeel efwBi~'er l'equesls under Ihis eleuse shell he mede in ~vriting endfiled withI
(HI17

18 Ihe Clel;~ oflhe Beer£! ne leler then 15 M)'8 Bfler the dele Ihe spenser is l'equired Ie pB), end hBs peid

19 Ie the Treesul'er Ihe fee es required in Seelien 327,3(b), The BfJfJeel shell selJ-IfJrlh in deteillhe faeluBI

20 end legel beeis far the cleirn of:ve!;'er, reduelien, er edjuslmenl. The Bem'fl efSUjgerlisers shell

21 eensider Ihe efJfJeel ElIlhe heering within 60 dl1)'8 efler Ihefiling eflhe efJfJool, The efJfJe!kml shell beer

22 the hurden ofpreBenling subslenlie! &videnee Ie supper/the BfJfJeel, including cemperehle lechnicel

23 in/armelien Ie SUjJfJerl efJfJcllenl's]3esitien, Ife l'eduelien, (""juslmenl, er ~IW!;'cr is g1'£lnled, eny

24 chenge ofuse er scepe oflhe prejeclshell imwlidele Ihe weiver, ed/uslmenl, er reduelien ofthe fee. If

25
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1 the Board grants a reduction, adjustment or wai'ier, the Ckrk o/the Board shall promptly transmit the

2 nature and extent olthe reduction, adjustment or :vaiver to the Trcasurer and Planning Department.

3 (2) W"h'cr or Reduction Based on Duplication ofFees. This Section dctails wai:'el'S and

4 reductions <wailable by'rightJ'erprejcct sponsors thatfwfi!! the requirements beteH'.

5 A project applicant suk/eet to thc rcquirements (~lthis Section who has rcceivcd an

6 afJPI'$"ed building permit, conditional use permit or simi!£Ir discretionary' afJProwtland :~'ho submits a

7 ne':; or r(wised building permit, conditional usc permit or simi!£Ir discretionary' approva! fer the same

8 property shalt be granted a reduction, adjustment or ,~'£th'er (T/the l'Oquirements (TiSection 327 o/the

9 ?fanning Cede with respect to the square jeotage o/construction pre,'iously tlj3fJl'$:'Od.

10 (B) Thc City shaU not to assess duplicative fees on new de:'elepment, In general project

11 sponsors are only eligib!e fer fee )','£tivers under this clause ifa contribution to another fee program

12 ',','ould result in a duplication (Tfcharges J'er a particu!£Ir type (Tfcommunity il1!mstructure, Therefore

13 tlj3fJlicants may on!y rcceivc a waivcrjer thcportion (T/thc Eastern ll'eighborhoods ,14Iblic Benefits

14 Fund that addf'OSSes that infr-astr-ucture type. Requirements },Inder Section 135 de not q},lalifj'jer wah'er

15 or reductions. Shouldfitture fees pose a dupticative eharge, the same methodo!fJgY' shall app!y and the

16 Planning Department shall update the schedu!e (T/:vai'/O}'s or reductions accordingly.

17 project sponsors AfJPlical1ts with a development project located within an

18 applicable San Francisco Redevelopment Project Area may.reduce their required contribution

19 to the Eastern Neighborhoods Public Benefits Fund by half of any total sum that they would

20 otherwise be required to pay under this Section, if the sponsor applicant:

21 (A) Hf1.as filed its first application, including an environmental evaluation application

22 or any other Planning Department or Building Department application before the effective date

23 of Section 423.1 ef seq. this Ordinance and

24 (B) PlZrovides the Zoning Administrator with written evidence, supported in writing by

25 the San Francisco Redevelopment Agency, that demonstrates the annual tax increment which
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1 could be generated by the proposed project would support a minimum future bonding capacity

2 equal to $10,000,000 or greater.

3 SEC. 423.4. IMPOSITION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT

4 FEE.

5 (a) Determination ofRequirements. The Department shall determine the applicability of

6 Section 423.1 et seq. to any development project requiring a building or site permit and. ifSection

7 423.1 et seq. is applicable, the amount ofEastern Neighborhoods Infrastructure Impact Fees required

8 and shall impose these requirements as a condition ofapproval fOr issuance oOhe building or site

9 permit fOr the proposed development project. The project sponsor shall supply any information

10 necessary to assist the Department in this determination.

11 (b) Notice to Development Fee Collection Unit ofRequirements. Prior to the issuance ota

12 building or site permit for a development project subject to the requirements ofSection 423.1 et seq.,

13 the Department shall notifj; the Development Fee Collection Unit at DBloOts final determination of

14 the amount ofEastern Neighborhoods Infrastructure Impact Fees required, including any reductions

15 calculated for an In-Kind Improvements Agreement, in addition to the other information required by

16 Section 402(b) oUhis Article.

17 (c) Development Fee Collection Unit Notice to Department Prior to issuance ofthe First

18 Certificate ofOccupancy. The Development Fee Collection Unit at DBI shall provide notice in writing

19 or electronically to the Department prior to issuing the first certificate ofoccupancy for any

20 development project subject to Section 422.1 et seq. that has elected to fUlfill all or part oOts Eastern

21 Neighborhoods Impact Fee requirement with an In-Kind Improvements Agreement. IOhe Department

22 notifies the Unit at such time that the sponsor has not satisfied any ofthe terms oUhe In-Kind

23 Improvements Agreement. the Director ofDBI shall deny any and all certificates ofoccupancy until the

24 subiect project is brought into compliance with the requirements ofSection 422.1 et seq.. either

25 through conformance with the In-Kind Improvements Agreement or payment ofthe remainder ofthe
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1 Eastern Neighborhood Infrastructure Impact Fees that would otherwise have been required, plus a

2 deferral surcharge as set forth in Section 107A.13.3.1 ofthe San Francisco Building Code.

3 Cd) 1n the event that the Department or the Commission takes action affecting any

4 development project subject to Section 422.1 et seq. and such action is subsequently modified,

5 superseded, vacated, or reversed by the Department or the Commission, Board ofAppeals, the Board

6 ofSupervisors, or by court action, the procedures ofSection 402Cc) ofthis Article shall be followed.

7 SEC. 331. 4. LIEN PROCEEDLVGS. (a) A sponsor's failitre ta eomply with the requirements IJf

8 Seetions 327.3, shall eonstitute eause for the City to reeoFd a lien against the de"vel{)[JmentpFeject in

9 the sum althefees l'eEjuired undO/' this ordinance. The fee reEjuil'cd by Section 327.3(8) o/this

10 olYlinance is due and payable to the Troasurer prior ta issuance afthefirst building or site pel'mit fer

11 the development project unless a W"iver Agl'eement has been executed. If, fel' any reason, thc fce

12 remains u/'llfJaid fellf7wing issuanee &fthe permit and no Waiver Agreement has been exeeuted, any

13 amount due shall accl'ue intel'CSt at the rate IJfone and one hal/percent per month, orfraction thereof;

14 from the date e/issuanee ifthepel'11lit until the date e.ffinalpayment.

15 (b) If, for any reason, the fce imposedpul'suant to this oFdinanee remains unpaidfellmving

16 issuanee ofthe pel'lnit, the TreasureI' shall initiate proceedings in accordance with Artiele XX &f

17 Chaptar 10 IJfthe San Fl'fincisco Administ/'tltive Code to malw the entire unpaid balance IJlthe fCe,

18 including inte/wt, a lien against allpareels usedfor the devel{)[Jment pFeject and shall send allnotiees

19 required by that Article to the o;vner &fthe property as ;vell as the sponsor. The Treasurer shall also

20 pre/Hire a pl'eliminary repo/1 notifying the sponsor a/a hearing to confirm such report by the Board of

21 Supenisors at least 10 days befare the date r<fthe hearing. The FCfJo/1 to the sponsor shall eontain the

22 Sj3onsor's name, a deseription a/the sponsor's de}'elepment preject, a description olthe pareels e/I'eal

23 pl'BfJe/1y to be encumbered as set forth in the Assessor's ,'.trap Books fer the curront year, a descl'iption

24 &Ithe alleged violation r</this ordinance, and shallfix a time, date, and place fer hearing. The

25 TreasurCl' shall eause this FCfJort to be mailed to the sponsor and each owner e/record olthepal'cels of
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1 re£ll prepertj' subject te lien. Except for the releasc a/lien reeording fees £luthorized by Administfflti",.e

2 Code Scctian 10.237, £lll sums callected by' the Tax Gellecter pursu£lnt te this ardin£lnce sh£lll be held in

3 trust by' the Tre£iSurer £lnd deposited in the &stern Neighbarhaads Public Benefits Fund estt'iblished in

4 Scctian 327.6.

5 (0) Any natice required ta be given ta £l spensar ar a:vner sh£lll be suffieiently gi,'en ar

6 served upan the spansar ar a:omerfar £lllpurpases hereunder ifpersanally serped upan the spansar ar

7 awner ar ifdepasited, pastt'ige prep£lid, in £l pest effice letterbex addressed in the n£lme a/the spanser

8 ar a:wzer £lt the vffici£ll £lddress a/the spansar er ewner m£lintt'iined by' the Tax Gelleetar for the

9 mailing ef'tt'ix bills ar, ifna such £lddJ'CSs is £lWiilable, ta the spansar at the £lddress ef'the de:'e!epment

10 pffljeet, £lnd ta the appliCt'int fer the site ar building permit £lt the £lddress an the permit £lppliCt'ition.

11 SEG. 327.5. EASTERNNEmRBORHOODSIUPACTFEEREFUl'W WRENBUlLDUvG

12 PERM1TI}; MODIFIED OR EXPIRES PRIOR TO COMPLETION OF WORK AND

13 C(),'.lMENCEMENT OF OCCUPANCY.

14 In the event £l buil£lingpernlit is modified te exp£lnder reduee prejeet size, the ablig£ltian to

15 comply :vith this ardin£lnee sh£lllbe madified £lccardingly. In the e,'ent £l building expires priar ta

16 eampletion ofthe wark an £lnd eammeneement ofaceup£lney a/a residenti£ll ar nan residenti£ll

17 develepment projeet se th£lt it l'/ill be neeessary ta abtt'iin a new pennit te earry' aut £lny de,'e!epment,

18 the oblig£ltian te camply with this ardin£lnee shall be c£lneelled, £lnd £lny &steFn l\feighbarhaads

19 Imp£lct Fee previausly p£lid ta the Tre£lsurer shall be refunded. If£lnd when the spanser £lppliesJ"'er £l

20 ne:vpermit, thepreeedures set J"'erth in this ordinanee reg£lrdingp£lyment a/the &stern

21 Neighbarhaods Imp£lct I'ee sh£lllbeJ"'ellev;ed.

22 SEC. 423.5.~ THE EASTERNNEIGHBORHOODS PUBLICBENEFITS FUND.

23 (a) There is hereby established a separate fund set aside for a special purpose

24 entitled the Eastern Neighborhoods Public Benefits Fund ("Fund"). All monies collected by the

25 Development Fee Collection Unit at DBI Tre£lsul'Cr pursuant to Section 423.3(b) 327.3(13) shall be
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1 deposited in a special fund maintained by the Controller. The receipts in the Fund to be used

2 solely to fund Public Benefits subject to the conditions of this Section.

3 (b) Expenditures from the Fund shall be recommended by the Planning

4 Commission, and administered by the Board of Supervisors.

5 (1 ) All monies deposited in the Fund shall be used to design, engineer, acquire, and

6 develop and improve public open space and recreational facilities; transit, streetscape and

7 public realm improvements; and community facilities including child care and library materials,

8 as defined in the Eastern Neighborhoods Nexus Studies; or housing preservation and

9 development within the Eastern Neighborhoods Plan Area. Funds may be used for childcare

10 facilities that are not publicly owned or "publicly-accessible". Funds generated for 'library

11 resources' should be used for materials in branches that directly service Eastern

12 Neighborhoods residents. Monies from the Fund may be used by the Planning Commission to

13 commission economic analyses for the purpose of revising the fee pursuant te Seetien 327.3(d)

14 above, and/or to complete an updated nexus study to demonstrate the relationship between

15 development and the need for public facilities if this is deemed necessary.

16 (2) Funds may be used for administration and accounting of fund assets, for

17 additional studies as detailed in the Eastern Neighborhoods Public Benefits Program

18 Document, and to defend the Community Stabilization fee against legal challenge, including

19 the legal costs and attorney's fees incurred in the defense. Administration of this fund includes

20 time and materials associated with reporting requirements, facilitating the Eastern

21 Neighborhoods Citizens Advisory Committee meetings, and maintenance of the fund. All

22 interest earned on this account shall be credited to the Eastern Neighborhoods Public

23 Benefits Fund.

24 (c) Funds shall be deposited into specific accounts according to the improvernent

25 type for which they were collected. Funds from a specific account may be used towards a
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1 different improvement type, provided said account or fund is reimbursed over a five-year

2 period of fee collection. Funds shall be allocated to accounts by improvement type as

3 described below:

4 (1) Funds collected from all zoning districts in the Project Area, excluding

5 Designated Affordable Housing Zones shall be allocated to accounts by improvement type

6 according to Table 423.6~.

7 (2) Funds collected in designated affordable housing zones (Mission NCT and MUR

8 (as defined in 423.2 (3) 327.2(b), shall be allocated to accounts by improvement type as

9 described in Table 423.6A 327.6,1. The revenue devoted to affordable housing preservation

10 and development shall be deposited into a specific amount to be held by the Mayor's Office of

11 Housing.

12 A. All funds collected from projects in the Mission NCT that are earmarked for

13 affordable housing preservation and development shall be expended on housing programs

14 and projects within the MissionArea Plan boundaries.

15 B. All funds collected from projects in the MUR that are earmarked for affordable

16 housing preservation and development shall be expended on housing programs and projects

17 shall be expended within the boundaries of 5th to 10th Streets/Howard to Harrison Streets.

18 C. Collectively, the first $10 million in housing fees collected between the two

19 Designated Affordable Housing Zones shall be utilized for the acquisition and rehabilitation of

20 existing housing.

21 (3) All funds are supported by the Eastern Neighborhoods Nexus Studies, San

22 Francisco Planning Department, Case No. 2004.0160, and monitored according to the

23 Eastern Neighborhoods Area Plans Monitoring Program required by the Administrative Code

24 Section (note: section number to be determined) and detailed by separate resolution.

25 TABLE423.6~
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NDBY

NDBYBREAKDOWN OF EASTERN NEIGHBORHOODS PUBLIC BENEFIT FEE/FU

IMPROVEMENT TYPE*

Non-
Improvement Type

Residential residential

Open space and recreational facilities 50% 7%

Transit, streetscape and public realm
42% 90%

improvements

Community facilities (child care and
8% 3%

library materials)

*Does not apply to Designated Affordable Housing Zones, which are addressed

Table 423.6A 327.6,1.

TABLE 423.6A 327.6,1

BREAKDOWN OF EASTERN NEIGHBORHOODS PUBLIC BENEFIT FEE/FU

IMPROVEMENT TYPE FOR DESIGNATED AFFORDABLE HOUSING ZONES

Non-
Improvement Type

Residential residential

Affordable housing preservation and
75% n/a

development

Open space and recreational facilities 13% 7%

Transit, streetscape and public realm
10% 90%

improvements

Community facilities (child care and
2% 3%

library materials)
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(d) With full participation by the Planning Department and related implementing

agencies, the Controller's Office shall file a report with the Board of Supervisors beginning

180 days after the last day of the fiscal year of the effective date of Section 423.1 et seq. fh.it;

ordinance that shall include the following elements: (1) a description of the type of fee in each

account or fund; (2) amount of fee collected; (3) beginning and ending balance of the

accounts or funds including any bond funds held by an outside trustee; (4) amount of fees

collected and interest earned; (5) identification of each public improvement on which fees or

bond funds were expended and amount of each expenditure; (6) an identification of the

approximate date by which the construction of public improvements will commence; (7) a

description of any inter-fund transfer or loan and the public improvement on which the

transferred funds will be expended; and (8) amount of refunds made and any allocations of

unexpended fees that are not refunded.

(e) Approximately e1'ery'fiflhfiseal yearfollowing thefirst deposit into the account, as

eoordinated with other planning efjerts monitoring actMty, the foll<Jwing aecount reporting shall be

made by the Controller's office in eooFdination :vith the Planning Department: (1) purpose to which the

f_ t: • /~\ t , ' , .-1, ,1, . t: • 1, f, .1 .1, f_ .1, .. ,..
'r , ,-/ J 'r '/' 'J

is charged; (3) identify-all sourees and amounts o/funding anticipated to eompletefinaneing in

ine'omplete improvements identified in this ordinance and subsequent reporting; and (4) designate the

afJPfflximate dates on which the sources end amounts ~ffunding is expected to be deposited into the

afJPropriate aeeount orfimd. The reporting requirements detailed in this section refol' to the eWTent

requirements under Slate 1£11',', Go';crnment Code 66000, and are det,liled here to insure that thisfimiil

.a .1,{',". .rt 1. ,I ,l." .1. s t . .1 z, .1. o ,f £" _ tsr: ,""

'," .
~'"

~J ~J '~ 'J'"

law, Go~'ernment Code 66000, automatieally apply to the reporting requirements a/this oFdinance and

the ordinance shoultl be amended accordingly.

,
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1 {§l (If A public hearing shall be held by the Recreation and Parks Commissions to

2 elicit public comment on proposals for the acquisition of property using monies in the Fund

3 that will ultimately be maintained by the Department of Recreation and Parks. Notice of public

4 hearings shall be published in an official newspaper at least 20 days prior to the date of the

5 hearing, which notice shall set forth the time, place, and purpose of the hearing. The Parks

6 Commissions may vote to recommend to the Board of Supervisors that it appropriate money

7 from the Fund for acquisition and deVelopmentof property acquired for park use.

8 ill (gf The Planning Commission shall work with other City agencies and

9 commissions, specifically the Department of Recreation and Parks, DPWDepartment ofPublic

10 :r¥orIef, and the MTA Municipal TFi'lIlSperti'ltien Autherity, to develop agreements related to the

11 administration of the improvements to existing public facilities and development of new pubtlc

12 facilities within public rights-of-way or on any acquired public property, using such monies as

13 have been allocated for that purpose at a hearing of the Board of Supervisors.

14 (gl (hf The Planning Commission, based on findings from the Interagency Planning &

15 Implementation Committee (IPIC), shall make recommendations to the Board regarding

16 allocation of funds.

17 ill (if Within 60 days of receiving the Eastern Neighborhoods Capital Expenditure

18 Evaluation Report as specified in Administrative Code Section 1OE.7, the Office of the

19 Controller shall assess whether funds collected from the Eastern Neighborhoods Impact Fee

20 are being effectively utilized for capital projects serving the Eastern Neighborhoods, and

21 whether such projects are successfully advancing towards implementation, as set forth in the

22 abovementioned Section. Based on this assessment, the following shall occur:

23 (A) If the Controller determines that the funds have been effectively utilized as set

24 forth in Section 1OE.7 of the Administrative Code, the Controller shall issue an affirmative

25 finding to the Board of Supervisors and the Planning Commission certifying that the intent of
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1 this aforementioned Section is being met. No further Controller action is necessary for

2 purposes of this SUbsection.

3 (B) If the Controller fails to issue the certification described in Subsection ill MA)

4 above or if the Controller determines that the fees are not being effectively utilized as set forth

5 in Administrative Code Section 10E.7 and notifies the Board of Supervisors and Planning

6 Commission of this determination, then the following shall occur:

7 (i) Any project specified below within the Eastern Neighborhoods Area Plan that

8 has not already received final and effective approvals from the Planning Department, Zoning

9 Administrator, and/or the Planning Commission, shall require a conditional use authorization,

10 in addition to any other approvals necessary under the Planning Code:

11 (aa) Residential projects containing more than 10 new units that have not received

12 issuance of their first site or building permit; or

13 (bb) Non-residential projects containing a net new addition or new construction of

14 10,000 square feet or more that have not received issuance of their first site or building

15 permit.

16 (C) Elimination of interim conditional use requirement. (i) At any time after the

17 Controller has determined that Eastern Neighborhood impact fees are not being effectively

18 utilized as set forth in Section 423.6Ch)CB) 327.6(i)(B) above, or fails to certify that they are

19 being effectively utilized as set forth in Section 423.6(h)CA) 327.6(i)~4), the Planning

20 Department may provide the Controller with a newly updated or revised Eastern

21 Neighborhoods Capital Expenditure Evaluation Report.

22 (ii) Within 60 days of receiving an updated or revised Report, the Office of the

23 Controller shall determine whether funds collected from the Eastern Neighborhoods Public

24 Benefit Fee are being effectively utilized for capital projects serving the Eastern

25 Neighborhoods consistent with the intent of the Section 10E.7 of the Administrative Code.
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(iii) If, on the basis of a new, updated or revised Eastern Neighborhoods Capital

Expenditure Evaluation Report, the Controller determines that the development impact fees

collected to date are being effectively utilized as set forth in Section 423.6 (hj(A) 327.6(i)~4)

above, any projects within the Eastern Neighborhoods Plan Area that required a conditional

use authorization on an interim basis as set forth in Section 423.6(h)(B) 327.6(i)(B) shall no

longer require such conditional use authorization unless the underlying use requires

conditional use authorization independent of the requirements set forth in Section 423.6(i)(B)

327. 6{j)(B).

SEC. 424 (formerly a portion ofSection 249.33), f7f VAN NESS AND MARKET

AFFORDABLE HOUSING AND NEIGHBORHOOD INFRASTRUCTURE FEE AND

IPROGRAM. Sections 424.1 through 424.5. hereafter referred to as Section 424.1 et seq.. set forth the

requirements and procedures for the Van Ness and Market Affordable Housing and Neighborhood

Infrastructure Program. The effective date ofthese requirements shall be either May 30. 2008. which is

the date that the requirements originall became effective. or the date a subsequent modification. ifany,

became effective.

SEC. 424.1. FINDINGS. ~4) Purpose endl'indings.

A. {if Affordable Housing: The Van Ness and Market Residential SUD enables the

creation of a very dense residential neighborhood through significant increases in

development potential. This increase in development potential permits an increase in market

rate housing development. As described in Section 415.1.~ affordable housing is a priority

for San Francisco and additional demand for affordable housing is closely correlated to the

development of new market rate housing. At the direction of the Board of Supervisors and as

part of a larger analysis of development impact fees in the City, the City contracted with

Keyser Marston Associates to prepare a nexus analysis in support of the Inclusionary Housing
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1 Program, or an analysis of the impact of development of market rate housing on affordable

2 housing supply and demand.

3 The City's currentpesitien is thtit the City's Inclusionary Housing Program including the

4 in:lieu fee provision which is offered as an alternative to building units within market rate

5 projects, is not subject to the requirements of the Mitigation Fee Act, Government Code

6 Sections 66000 et seq. Notwithstanding this policy. as an additional support measure. the City

7 prepared a nexus study consistent with the Mitigation Fee Act to determine whether the Inclusionary

8 Affordable Housing Program was supported by such analysis. While the City dees net expeet te elter its

9 pesitien en this metter, due te pest legisleti've ectiens sUJ9fJerting sueh ti study, the City,vide study being

10 undel'ffiken te eenduct llexUS studies ill ether ereas, end £I general interest in determining whether the

11 in£lusienery Pregrem cell be supperted by £I Ilexus type elltilysis £IS ell edditienel sUJ9fJert mcesure, the

12 City eentrected te undertake the prcpertltiell (Jle nexus enelysis, The final nexus study can be found

13 in the Board of Supervisors File A,\lf3re~.======= and is incorporated by reference

14 herein. The Board of Supervisors has reviewed the study and the Department's 6'teffanalysis

15 and report ofthe study and, on that basis finds that the~ study supports the current

16 ilnclusionary Affordable hHousing Program requirements as specified in this Section 424.1 et

17 seq. 249.33 combined with this Affordable Housing FAR Bonus Program. Specifically, the

18 Board finds that the nexus study: identifies the purpose of the fee to mitigate impacts on the

19 demand for affordable housing in the City; identifies the use to which the fee is to be put as

20 being to increase the City's affordable housing supply; and establishes a reasonable

21 relationship between the use of the fee for affordable housing and the need for affordable

22 housing and the construction of new market rate housing. Moreover, the Board finds that the

23 current inclusionary requirements combined with the Affordable Housing FAR Bonus Program

24 are less than the cost of mitigation and do not include the costs of remedying any existing

25 deficiencies. The Board also finds that the study establishes that the current inclusionary
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1 requirements combined with the Affordable Housing FAR Bonus Program do not duplicate

2 other City requirements or fees.

3 Moreover, according to the study undertaken by Seifel Consulting at the direction of the

4 Planning Department, increased development potential in the Van Ness and Market

5 Downtown Residential Special Use district through the increased FAR allowance enables an

6 increased contribution to the Citywide Affordable Housing Fund without discouraging the

7 development of new market rate housing. A copy of said study is on file with the Clerk of the

8 Board of Supervisors ilintc11'-fi'1!J>'[e",.NV"e,c-::::======

9 B. (iif Neighborhood Infrastructure. The Van Ness &Market Residential SUD enables

10 the creation of a very dense residential neighborhood in an area built for back-office and

11 industrial uses. Projects that seek the FAR bonus above the maximum cap would introduce a

12 very high localized density in an area generally devoid of necessary public infrastructure and

13 amenities, as described in the Market & Octavia Area Plan. While envisioned in the Plan, such

14 projects would create localized levels of demand for open space, streetscape improvements,

15 community facilities and public transit above and beyond the levels both existing in the area

16 today and funded by the Market &Octavia Community Improvements Fee. Such projects also

17 entail construction of relatively taller or bulkier structures in a concentrated area, increasing

18 the need for offsetting open space for relief from the physical presence of larger bUildings.

19 Additionally, the FAR bonus provisions herein are intended to provide an economic incentive

20 for project sponsors to provide public infrastructure and amenities that improve the quality of,

21 life in the area. The bonus allowance is calibrated based on the cost of responding to the

22 intensified demand for public infrastructure generated by increased densities available

23 through the FAR density bonus program.

24 C. fiiit Public Improvements. The public improvements acceptable in exchange for

25 granting the FAR bonus, and that would be necessary to serve the additional population
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1 created by the increased density, are listed below. All public improvements shall be consistent

2 with the Market & Octavia Area Plan.

3 ill (£If Open Space Acquisition and Improvement: Brady Park (as described in the

4 Market & Octavia Area Plan), or other open space of comparable size and performance. Open

5 space shall be dedicated for public ownership or permanent easement for unfettered public

6 access and improved for public use, including landscaping, seating, lighting, and other

7 amenities.

8 Ql (hf Streetscape and Pedestrian Improvements: Streetscape improvements within

9 the Special Use District as described in the Market &Octavia Area Plan, lncludinq Van Ness

10 and South Van Ness Avenues, Gough, Mission, McCoppin, Otis, Oak, Fell, 11th and 12th

11 Streets, along with adjacent alleys. Improvements include sidewalk widening, landscaping and

12 trees, lighting, seating and other street furniture (e.g. newsracks, kiosks, bicycle racks),

13 signage, transit stop and subway station enhancements (e.g. shelters, signage, boarding

14 platforms), roadway and sidewalk paving, and public art.

15 ill (ef Affordable Housing. The type of affordable housing needed in San Francisco is

16 documented in the City's Consolidated Plan and the Residence Element of the General Plan.

17 New affordable rental housing and ownership housing affordable to households earning less

18 than the median income is greatly needed in San Francisco.

19 SEC. 424.2. DEFINITIONS. See Section 401 ofthis Article.

20 SEC. 424.3. APPLICATION OF VAN NESS AND MARKET AFFORDABLE HOUSING AND

21 NEIGHBORHOOD INFRASTRUCTURE FEE AND PROGRAM

22 ra) Application. Section 424.1 et seq. shall apply to any development project located in the

23 Van Ness and Market Downtown Residential Special Use District. as established in Section 249.33 of

24 this Code.

25 (b) Amount ofFee.
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1 (i) All uses in any development project within the Van Ness and Market Downtown

2 Residential Special Use District shall pay $30.00 per net additional gross square foot offloor area in

3 any portion ofbuilding area exceeding the base development site FAR of6:1 up to a base development

4 site FAR of9:1.

5 (Ii) All uses in any development project within the Van Ness and Market Downtown

6 Residential Special Use District shall pay $15.00 per net additional gross square fOot offloor area in

7 any portion ofbuilding area exceeding the base development site FAR of9:1.

8 (c) Option for In-Kind Provision oUnfrastructure Improvements and Fee Credits. The

9 Commission may reduce the total amount o(fees generated by the neighborhood infrastructure portion

10 ($15.00 per net additional gross square fOot o(floor area) ofthe Van Ness and Market Downtown

11 Residential Special Use District Affordable Housing and Neighborhood Infrastructure Fee owed fOr

12 specific development projects in cases where the Director has recommended approval and the project

13 sponsor has entered into an In-Kind Improvements Agreement with the Citv. In-Kind Improvement

14 Agreements may only be accepted ifthey are identified in the Market and Octavia Area Plan ofthe

15 General Plan. mitigate impacts o(growth in the general vicinity ofthe Van Ness and Market Downtown

16 Residential Special Use District area, meet identified community needs as analvzed in the Market and·

17 Octavia Area Plan Community Improvements Program. and serve as a substitute fOr improvements

18 funded bv infrastructure impact fee revenue such as street improvements. transit improvements. and

19 community facilities. Open space or streetscape improvements proposed to satisfY the usable open

20 space requirements ofSection 135 are not eligible as in-kind improvements. No proposal fOr in-kind

21 improvements shall be accepted that does not conform to the criteria above. Project sponsors that

22 pursue In-Kind Improvement Agreements with the City will be charged time and materials for any

23 additional administrative costs that the Department or any other City agency incurs in processing the

24 request.

25

Mayor Newsom
BOARD OF SUPERVISORS Page 341

5/6/2010
n:llandlas200919690086100626805.doc



1 (l) The $15.00 per gross square toot neighborhood infrastructure portion ofthe Van Ness

2 and Market Downtown Residential Special Use District Affgrdable Housing and Neighborhood

3 Infrastructure Fee may be reduced by the total dollar value ofany infrastructure improvements

4 provided through an In-kind Improvements Agreement recommended by the Director and approved by

5 the Commission. For the purposes ofcalculating the total dollar value, the project sponsor shall

6 provide the Department with a cost estimate fOr the proposed in-kind improvement(s) from two

7 independent sources or, ifrelevant, real estate appraisers. If the City has completed a detailed site-

8 specific cost estimate fOr a planned improvement this may serve as one ofthe cost estimates provided it

9 is indexed to current cost ofconstruction. Based on these estimates, the Director shall determine the

10 apwopriate value ofthe in-kind improvements and the Commission shall reduce the infrastructure

11 portion oOhe Van Ness and Market Downtown Residential SUD Affordable Housing and

12 Neighborhood Infrastructure Fee otherwise due by an equal amount. No credit shall be made fOr land

13 value unless ownership ofland is transferred to the City or a permanent public easement is granted, the

14 acceptance ofwhich is at the sole discretion oUhe City.

15 (2) All In-Kind Improvement Agreements shall require the project sponsor to reimburse all

16 City agencies fOr their administrative and staffcosts in negotiating. drafting. and monitoring

17 compliance with the In-Kind Improvements Agreement. The City also shall require the project sponsor

18 to provide a letter ofcredit or other instrument, acceptable in fOrm and substance to the Department

19 and the City Attorney, to secure the City's right to receive improvements as described above.

The Van /I'ess and },<{81Wet Afferdeblc Reusing and Neighberheed Infrastructure/(E'20

21 Pregrem ("Pregl'lu7I '~' is hCFCby establishcd and shall be implememed threugh In Kindpublie

22 ilmprevements, partieipatien in Cemmu/lity Faei/tlies (Melle Rees) Distriet, er in lieu payment te the

23 Ven Ness and },1arket Neighberheed Inji'Elstructure Fund ("Fund'] er in lieu payments te the Citywide

24 Affardable Ileusing Fund.

25
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1 (i) The PI'egI'£lm shall be administered by the Boam ofStlj'Jep"isor'S, exeept for the in lieu

2 jOe 19a'j'lnents te the Citywide Afferdable Housing Fund, :I'hieh shall be administered as 191'$videdjer in

3 Seetion 315 et seq.

4

5

(C)

(i)

Vodue, Ferm, and Timing efCentributien te the Pregram.

The iotal vahle a/the eentributien ("eentribution'9 to the Pregl'£lm shall be equal te

6 $15JJ01ger additienalgress square feet abeve a site FAR e[9:1. The eentribution must be made or the

7 fee19aid19rior to issuanee by the Department ofBuililing Inspeetion ofthefrrst site or building1germit

8 jer the sut~/eet19rojeet. Exeept as 19ro:'ided in Seetion 7(C)(vii), $0.00 must be 19aid as a fce to the

9 Citywide Affordable Housing Fund as described bele'.\' in Subseetion (7)(c)M; and $15.00 er its

10 equi:'alent must be 19aid or eontributed to the Van Ness and },far/ret Neighborhood Infrastrueture

11 Program in one (~lthe ',','ays deseribed belew in Subseetions (ii) through (iii) ineluding flIly ferm ofany

12 eombination, either in whole er in 19art, a/an In Kind Agreement to 19rovide neighborhood

13 improvements, In Lieu P·ayment te the City Treasurer, or a Cemmunity Faeilities Distriet Agreement to

14 participate in a Mello Roos Community Facilities Distriet. The fce may be adjusted in aeeomanee :I'ith

15 the191'eeedures deseribed in Seetion 326.3(d) or 315.6(b)3.

16 (ii) In Kind Impl'$,'e17wnts. The Planning Cemmission may allo:'.' the 19rovision a/In Kind

17 Improvements, thl'$ugh the aj3'fJ1'e:'fl1 olan In Kind Agreement in aeeordanee :vith the 19roeedures

18 outlined in Seetion 326.3(0).

19 (iii) In Lieu PaJment. Bemuse the tetal eost olthe indi:'idual19ublie improvements (e.g. a

20 puMie 19ark or a streetseape 19rojeet) may be gl'Cater than the 19roportional eontribution te the Pregram

21 or the need crmted by'anyone 19rojeet, and bemuse it may be infeasible or impr-fletiml to malre a

22 jraetional19ulilie impl'$,'ement (e.g. aequisition o/ajraetion o/a19ark) it is neeessary te allow direet

23 payments, at the }'£lte described in Subseetien (7)(C)(i) above, in lieu ofpro"/iding In Kind

24 limpro""el1wnts, as a jeri'll o/eontribution, either in :...hole or in 19art, to the Program. StICh 19ay'1'1wnt

25 shall be made te the City Treasurer for deposit in the Van Ness and Afar/wt Neighborhood
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1 Infrastructure Fund. Upen paymcnt £tithc In Licu Paymcnt infiill te the Treasurer, the Treasurer shall

2 issue a ccrtifice:tien that thc credit has been paid.

3 Cemmunity Facilities District. The Planning Cemmissien may allew the participatien in

4 a Cemmunity Facilities (Melle Rees) District through the fTf'eccdurcs described in Swien 326.3 (j)

5 and (g).

6 . beFe dellars per squareJv,et ($0.(0) except as previded in 7(C)(vii) shall be depesited in

7 the special fund maintained by the Centreller called the Citywide AfJerdable Reusing Fund as

8 established by Sectien 313.12. Except as specificallypre:'ided in this Sectien, cellectien, management,

9 enferccment, and expenditure effunds shall cenferm te the "equi"ements related !e in lieu fees in

10 Planning Cede Sectiens 315 et seq., specifically including, but net limited!e, theprfT;,isiens efSectien

11 J..1-5.c(j,

12 The spenser shall prescnt the Troasurer ccrtificatien ofIn Licu Payment, er a signed In

13 Kind Agrecmcnt and/er Cemmunity Facilitics District Agrecmcnt !etaling thefull :'alue efthe

14 centributien te the Planning Department and Department ofBuilding Inspectien prier te thc issuance

15 by DB! ofthejirst site er building permit fer the pFe/ect. A fllilum ofthe Treasurer, DB! er the

16 Planning Department te give any netice imde" this Sectien shall net relieve a spenserjiwn cemplianee

17 with this Sectien.

18 At the elese ~fthejiscal yea" in which the Market and Octavia Cermmmity

19 Impre:'ements Pregram has generatedfimdingfer ne less than $211 millien fer e~'CJ3enditurein the plan

20 area, including re,'enue genefflted thFeugh Planning Cede 249.33, and Sectien 32Gfee payment, In

21 Kind and cemmunitYjv,cililry' distriet centributiens; public grants; San Franeisce geneffll funds;

22 assessment dist,'icts; and ether seumes :vhich centribute te the overall programming; allfiiturefimds

23 generated thFeugh this Sectien, 249.33 £tithe Planning Cede shall be redirected ene hundred (100)

24 percent te the Citywide Aff81¥klble Reusing Fund.

25
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1 SEC. 424.4. VAN NESS AND MARKET DOWNTOWN RESIDENTIAL SPECIAL USE

2 DISTRICT AFFORDABLE HOUSING FUND. That portion ofgross floor area subject to the $30.00

3 per gross square foot fee referenced in Section 424.3(b)(i) above shall be deposited into the special

4 fUnd maintained by the Controller called the Citywide AffOrdableHousing Fund established by Section

5 413.10. Except as specifically provided in this Section. collection. management. enforcement. and

6 expenditure o(fimds shall confOrm to the requirements related to in-lieu fees in Planning Code Section

7 415.1 et seq.. specifically including, butnot limited to. the provisions o(Section 415.7.

8 a» SEC. 424.5. VAN NESS AND MARKET DOWNTOWN RESIDENTIAL SPECIAL USE

9 DISTRICT INFRASTRUCTURE FUND. {g} There is hereby established a separate fund set

10 aside for a special purpose entitled the Van Ness and Market Neighborhood Infrastructure

11 Fund ("Fund"). That portion o(gross floor area subject to the $15.00 per grOSS square foot fee

12 referenced in Section 424.3(b!l'ii! above shall be deposited into the Van Ness and Market

13 Neighborhood Infrastructure Fund celketcd by the deposited in this theJEund, which shall to be

14 maintained by the Controller. The receipts of the Fund are hereby appropriated in accordance

15 with law to be used solely to fund public infrastructure subject to the following conditions:

16 (i) All monies deposited in the Fund, plus accrued interest, shall be used solely to

17 design, engineer, acquire and develop neighborhood open spaces and streetscape

18 improvements that result in new publicly-accessible facilities within the Van Ness and Market

19 Downtown Residential Special Use District or the area bounded by 10th Street, Howard Street,

20 South Van Ness Avenue, the northeastern line of the Central Freeway, Market Street, Franklin

21 Street, Hayes Street, and Polk Street. These improvements shall be consistent with the

22 Market and Octavia Area Plan of the General Plan and any Plan that is approved by the

23 Board of Supervisors in the future for the area covered by this SLiD the Van Ness and Market

24 Downtown Residential Special UseDistrict, except that monies from the Fund may be used by

25 the Planning Commission to commission studies to revise the fee pursufmf te Suescctien
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1 (7)(C)(i) above, or to commission landscape, architectural or other planning, design and

2 engineering services in support of the proposed public improvements.

3 (ii) No portion of the Fund may be used, by way of loan or otherwise, to pay any

4 administrative, general overhead, or similar expense of any public entity.

5 (iii) The Controller's Office shall file an annual report with the Board of Supervisors

6 bv the end ofthe City's fiscal year beginning ene year after the effecti:'e date efthis erdinanee, which

7 report shall set forth the amount of money collected in the Fund. Monies in the Fund shall be

8 appropriated by the Board of Supervisors and administered by the Director of Planning.
•

9 (iv) At the close ofa fiscal year in which the Market and Octavia Community Improvements

10 Program has generated funding for no less than $211 million ofexpenditures in the plan area.

11 including revenue generated through this Section 424.1 et seq.. Section 421 fee payments. in-kind

12 improvements, public grants. San Francisco general funds, assessment districts, and other sources

13 which contribute to the overall programming. all future funds generated through Section 424.1 et seq.

14 shall be redirected one hundred UOO) percent to the Citywide Affprdable HousingFund.

15 W (Iv) Expenditure of funds shall be coordinated with appropriate City agencies as

16 detailed in Section 421.5~ (d) and (e).

17 (vi) M The Director ofPlTmning shall have the authority to prescribe rules and

18 regulations governing the Fund, which are consistent with Section 424.1 et seq. this effllnance.

19 The Director &fPlanning shall make recommendations to the Board regarding allocation of

20 funds.

21 SEC. 425 (formerly Section 135.3(d)). ALTERNATIVE MEANS OF SATISFYING THE

22 OPEN SPACE REQUIREMENT IN THE SOUTH OF MARKET MIXED USE DISTRICTS. (The

23 effective date o(these provisions shall be either April 6. 1990. the date that it originally became

24 effective, or the date a subsequent modification. ifanv. became effective.)

25
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1 If it is the judgment of the Zoning Administrator that an open space satisfying the

2 requirements and standards of subsections (b) and (c) ofSection 135.3 ofthis Code cannot be

3 created because of constraints of the development site, or because the project cannot provide

4 safe, convenient access to the public, or because the square footage of open space is not

5 sufficient to provide a usable open space, the Zoning Administrator may (i) authorize, as an

6 eligible type of open space,a pedestrian mall or walkway within a public right-of-way which is

7 improved with paving, landscaping, and street furniture appropriate for creating an attractive

8 area for sitting and walking, or (ii) waive the requirement that open space be provided upon

9 payment to the Open Space Fund of a fee of $.80 for each square foot of open space

10 otherwise required to be provided. These amounts shall be adjusted annually effective April

11 1st of each calendar year by the percentage of change in the Building Cost Index used by the

12 San Francisco Bureau of Building Inspection. This payment shall be paid in full to the City

13 prior to the issuance of any temporary or other certificate of occupancy for the subject

14 property. Said fee shall be used for the purpose of acquiring, designing, improving and/or

15 maintaining park land, park facilities, and other open space resources, which is expected to

16 be used solely or in substantial part by persons who live, work, shop or otherwise do business

17 in the South of Market Base District, as that District is defined in City Phmning Cede Section

18 820 oUhis Code and identified on Sectional Map 3SU of the Zoning Map of the City and

19 County of San Francisco. Said fee, and any interest accrued by such fee, shall be used for the

20 purpose stated herein unless it is demonstrated that it is no longer needed.

21 SEC. 426 (formerly Section 135.3(e)). ALTERNATIVE MEANS OF SATISFYING THE

22 OPEN SPACE REQUIREMENT IN THE EASTERN NEIGHBORHOODS MIXED USE

23 DISTRICTS. (The effective date ofthese provisions shall be either December 19, 2008, the date that

24 they originally became effective, or the date a subsequent modification, ifany, became effective.!

25
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1 In the Eastern Neighborhoods Mixed Use Districts, the open space requirement may

2 be satisfied through payment of a fee of $76 for each square foot of usable open space not

3 provided pursuant to that Variance. This fee shall be adjusted in accordance with Section

4 423.3 ofthis Article 327.3(d). This fee shall be paid into the Eastern Neighborhoods Public

5 Benefits Fund, as described in Section 423 ofthis Article J2.7-. Said fee shall be used for the

6 purpose of acquiring, designing, and improving park land, park facilities, and other open

7 space resources, which is expected to be used solely or in substantial part by persons who

8 live, work, shop or otherwise do business in the Eastern Neighborhoods Mixed Use districts.

9 SEC. 427(formerly Section 135 Cili. PAYMENT IN CASES OF VARIANCE OR

10 EXCEPTION. (The effective date ofthese provisions shall be either December 19.2008, the date that

11 they originallv became effective. or the date a subsequent modification. ifanv, became effective.!

12 In the Eastern Neighborhoods Mixed Use Districts, should a Variance from usable

13 open space requirements for residential uses be granted by the Zoning Administrator, or an

14 exception be granted for those projects subject to the Section 329 process, a fee of $327 shall

15 be required for each square foot of usable open space not provided pursuant to that Variance.

16 This fee shall be adjusted in accordance with Section 423.3 ofthis Article 327.3(d). This fee

17 shall be paid into the Eastern Neighborhoods Public Benefits Fund, as described in Section

18 423 ofthis Article J2.7-. Said fee shall be used for the purpose of acquiring, designing, and

19 improving park land, park facilities, and other open space resources, which is expected to be

20 used solely or in substantial part by persons who live, work, shop or otherwise do business in

21 the Eastern Neighborhoods Mixed Use Districts.

22 SEC. 428 (formerlv Seciion 1431. STREET TREES, R, SPD, RSD, NC, C-3, DTR, MUG,

23 MUO, MUR, UMU, SLR, SLI AND SSO DISTRICTS, (The effective date ofthese requirements

24 shall be either September 17, 1985, the date that they originally became effective, or the date a

25 subsequent modification. ifany, became effective.)
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1 (a) In any R, SPD, RSD, NC, C-3, DTR, MUG, MUO, MUR, UMU, SLR, SLI, or SSO

2 District, street trees shall be installed by the owner or developer in the case of construction of

3 a new building, relocation of a building, or addition of gross floor area equal to 20 percent or

4 more of the gross floor area of an existing building, and within the RED, SPD, RSD, MUG,

5 MUO, MUR, UMU, SLR, SLI and SSO Districts, in the case of change of 20 percent or more

6 of the occupied floor area of an existing building to another use.

7 (b) The street trees installed shall be a minimum of one 24-inch box tree for each 20

8 feet of frontage of the property along each street or alley, with any remaining fraction of 10

9 feet or more of frontage requiring an additional tree. Such trees shall be located either within a

10 setback area on the lot or within the public right-of-way along such lot.

11 (c) The species of trees selected shall be suitable for the site, and, in the case of

12 trees installed in the public right-of-way, the species and locations shall be subject to approval

13 by the Department of Public Works. Procedures and other requirements for the installation,

14 maintenance and protection of trees in the public right-of-way shall be as set forth in Article 16

15 of the Public Works Code.

16 (d) In any case in which DPW the Department efPuhlie Werks cannot grant approval

17 for installation of a tree in the public right-of-way, on the basis of inadequate sidewalk width,

18 interference with utilities or other reasons regarding the public welfare, and where installation

19 of such tree on the lot itself is also impractical, the requirements of this Section 428~ may

20 be modified or waived by the Zoning Administrator to the extent necessary.

21 (e) In C-3 and South of Market Mixed Use Districts, the Zoning Administrator may

22 allow the installation of planter boxes or tubs or similar landscaping in place of trees when that

23 is determined to be more desirable in order to make the landscaping compatible with the
•

24 character of the surrounding area, or may waive the requirement in C-3 districts where

25 landscaping is considered to be inappropriate because it conflicts with policies of the

Mayor Newsom
BOARD OF SUPERVISORS Page 349

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 Downtown Plan, a component of the General Plan, such as the policy favoring unobstructed

2 pedestrian passage.

3 (f) In Eastern Neighborhoods Mixed Use Districts, street trees shall be installed

4 along all street frontages in the public right of way as set forth in subsection (b). Street tree

5 basins shall be edged with decorative treatment, such as pavers or cobbles, in accordance

6 with City standards. In the event that the Dej3ar-tment &fPuhlie Wer-ks DPW does not approve for

7 any reason the installation of the number of trees required as set forth in subsection (b), an in-

8 lieu fee for each missed street tree, in an amount set forth in Article 16 of the Public Works

9 Code, shall be paid to the Adopt A Tree Fund. When a pre-existing site constraint prevents

10 the installation of a street tree, as an alternative to payment of any portion of the in-lieu fee,

11 the Zoning Administrator may allow the installation of sidewalk landscaping in accordance

12 with all adopted standards and requirements.

13 (g) DTR Districts. In DTR Districts, in addition to the requirements of subsections

14 (a)-(d) above, all street trees shall:

15 (1) be open to the sky and free from all encroachments for that entire width, planted

16 at least one foot back from the curb line;

17

18

19

(2)

(3)

(4)

have a minimum 2 inch caliper, measured at breast height;

branch a minimum of 8 feet above sidewalk grade;

where in the public right-of-way, be planted in a sidewalk opening at least 16

20 square feet, and have a minimum soil depth of 3 feet 6 inches;

21 (5) where planted in individual basins rather than a landscaped planting bed, be

22 protected by a tree grate with a removable inner ring to provide for the tree's growth over time;

23 (6) provide a below-grade environment with nutrient-rich soils, free from overly-

24 compacted soils, and generally conducive to tree root development;

25

Mayor Newsom
BOARD OF SUPERVISORS Page 350

5/6/2010
n:\land\as2009\9690086\00626805.doc



1 (7) be irrigated, maintained and replaced if necessary by the property owner, in

2 accordance with Sec. 174 of the Public Works Code; and

3 (8) be planted in a continuous soil-filled trench parallel to the curb, such that the

4 basin for each tree is connected.

5 SEC. 429 (formerly Section 149). ARTWORKS. RECOGNITION OF ARCHITECTAND

6 ARTISTS AND MODEL REOUIREMENTS IN C-3 DISTRICTS. (The effective date ofthese

7 requirements shall be either September 17, 1985. the date that they originally became effective, or the

8 date a subsequent modification, i(any, became effective.!

9 (a) Artworks. In the case of construction of a new building or addition of floor area in

10 excess of 25,000 square feet to an existing building in a C-3 District, works of art costing an

11 amount equal to one percent of the construction cost of the building or addition as determined

12 by the Director of the Department of Building Inspection shall be installed and maintained (i) in

13 areas on the site of the building or addition and clearly visible from the public sidewalk or the

14 open-space feature required by Section 138, or (ii) on the site of the open-space feature

15 provided pursuant to Section 138, or (iii) upon the approval of any relevant public agency, on

16 adjacent public property, or (iv) in a publicly accessible lobby area of a hotel. In lieu of

17 installing and maintaining works of art pursuant to subsections (i) through (iv) above, a project

18 sponsor may elect to contribute a sum of money at least equivalent to the cost of the artwork

19 to finance, in whole or in part, rehabilitation and restoration of the exterior of a publicly-owned

20 building provided that the building is (i) owned by the City and County of San Francisco, and

21 (ii) located in a P District adjacent to a C-3 District, and (iii) designated as an historical

22 landmark by Article 10 of this Code or designated as a Category I Significant Building by

23 Article 11 of this Code and listed as a National Historical Landmark on the National Historical

24 Register; provided, however, that the right to elect to use this in-lieu provision to satisfy the

25 obligations of this Section shall terminate five years from the effective date of this provision
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1 erdinf1/lCe. Said works of art shall be installed prior to issuance of the first certificate of

2 occupancy; provided, however, that if the Zoning Administrator concludes that it is not feasible

3 to install the works within that time and that adequate assurance is provided that the works

4 will be installed in a timely manner, the Zoning Administrator may extend the time for

5 installation for a period of not less than 12 months. Said works of art may include sculpture,

6 bas-relief, murals, mosaics, decorative water features, tapestries or other artworks

7 permanently affixed to the building or its grounds, or a combination thereof, but may not

8 include architectural features of the building, except as permitted with respect to the in lieu

9 contribution regarding publicly owned buildings meeting the criteria described above. Artworks

10 shall be displayed in a manner that will enhance their enjoyment by the general public. The

11 type and location of artwork, but not the artistic merits of the specific artwork proposed, shall

12 be approved in accordance with the provisions of Section 309 ofthis Code. The term

13 "construction cost" shall be determined in the manner used to determine the valuation of work

14 as set forth in Section 107.2 of the Building Code.

15 (b) Recognition of Architects and Artists. In the case of construction of a new

16 building or an addition of floor area in excess of 25,000 square feet to an existing building in a

17 C-3 District, a plaque or cornerstone identifying the project architect and the creator of the

18 artwork provided pursuant to Subsection (a) and the erection date shall be placed at a publicly

19 conspicuous location on the building prior to the issuance of the first certificate of occupancy.

20 (c) Models. In a C-3 District, in the case of construction of a new building, or any

21 addition in height in excess of 40 feet to an existing building, two models shall be submitted to

22 the Planning Department ~fCity Planning prior to approval of the project, as follows:

23

24

(1)

(2)

One model of the buildinq at a scale of 1" = 100'; and

One model of the block in which the building is located at a scale of 1"' = 32',

25 which model shall include all the buildings on the block on which the buildlnq is located and
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1 the streets surrounding the block to the centerline of the streets and shall use as its base the

2 land form starting at sea level; provided, however, that if the Planning Department &jCity

3 Planning determines that it has an up-to-date model of the block in which the building is

4 located, only a model of the building shall be submitted.

5 (d) Procedure Regarding Certificate of Occupancy. The Director of the Depertflwnt &f

6 Building lnspeetien DBI shall provide notice in writing to the Zoning Administrator at least five

7 business days prior to issuing the first certificate of occupancy for any building subject to the

8 provisions of this Section. If the Zoning Administrator notifies the Director ofDBI within such

9 time that the provisions of this Section have not been complied with, the Director ofDBI shall

10 deny the permit. If the Zoning Administrator notifies the Director ofDBI that the provisions of

11 this Section have been complied with or fails to respond within five business days, the permit

12 of occupancy shall not be disapproved pursuant to this Section. As used herein, the "jiFst

13 eertificete Efjeceupency" shell FIIeen eithcFe tCFllpeffll)' ceFtificete (~fecc1ipency eF e Certificete ef

14 Pinel CeFlipletien end Occupellcy es defined in Sen Prencisce Building Cede Sectiens 1!J9. 3 end! !J9. 4,

15 whiche:'CF is issuedjiFst. The procedure set forth in this subsection is not intended to preclude

16 enforcement of the requirements of this Section through any means otherwise authorized.

17 Section 3. OPERATIVE DATE. The operative date of this ordinance shall be July 1

18 May 15,2010.

19

20

21

22

23

24

25
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1 Section 4. INSTRUCTION TO PUBLISHER.

2 The publisher shall put a note at the original location of the renumbered sections

3 stating that the text of those sections has been moved and providing the new section number.

a·
J ITH A. BOYAJIAN

eputy City Attorney

By:

APPROVED AS TO FORM:
DENNIS . HERRERA, City Attorney

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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City and County of San Francisco

Tails

Ordinance

CityHall
1Dr.Carlton B. Goodlett Place
SanFrancisco, CA 94102~4689

File Number: 091275 Date Passed: May 18, 2010

Ordinance amending the San Francisco Planning Code to create Article 4 for development impact fees
and requirements, move Planning Code Sections 1350), 135.3(d), 135.3(e), 139, 143, 149, a portion of
249.33,313-313.15,314-314.8,315-315.9, 318-318.9, 319-319.7, 326-326.8, 327-327.6, and 331-331.6
and Chapter 38 of the San Francisco Administrative Code (Transit Impact Development Fee) to Article
4", and renumber and amend the sections; to provide that the Department of Building Inspection will
collect the development fees prior to issuance of the first building permit or other document authorizing
project construction and verify that any in-kind public improvements required in-lieu of a development
fee are implemented prior to issuance of the first certificate of occupancy; to allow a project sponsor to
defer payment of a development fee upon agreeing to pay a deferral surcharge (Fee Deferral Program),
which option shall expire aller three years unless further extended; to require the Planning Commission
to hold a hearing prior to expiration of the Fee Deferral Program to review its effectiveness and make
recommendations to the Board of Supervisors; to add introductory sections to Article 4 for standard
definitions and procedures, delete duplicative code provisions and use consistent definitions, language
and organization throughout; to require annual Citywide development fee reports and fee adjustments,
and development fee evaluations every five years; to provide that the ordinance's operative date is July
1, 2010; and to instruct the publisher to put a note at the original location of the renumbered sections
stating that the text of those sections has been moved and providlnq the new section number; adopting
findings, including Section 302, environmental findings, and findings of consistency with the General
Plan and Planning Code Section 101.1.

May 11, 2010 Board of Supervisors - PASSED ON FIRST READING

Ayes: 10 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Dully, Elsbernd, Mar, Maxwell
and Mirkarimi
Noes: 1 - Daly

May 18, 2010 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Dully, Elsbernd, Mar, Maxwell
and Mirkarimi
Noes: 1 - Daly
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File No. 091275 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
5/18/2010 by the Board of Supervisors of the
City and County of San Francisco.
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