
FILE NO. 101247
Amendment of the Whole

Bearing New Title, In Committee
12/13/2010

ORDINANCE NO. 3-/ {

1 [Planning Code - The Visitacion Valley Community Facilities and Infrastructure Fee and Fund]

2

3 Ordinance amending Planning Code Sections 420.1 through 420.5 to update the

4 Visitacion Valley Community Facilities and Infrastructure Fee and Fund and to conform

5 the program with other Area Plan fee programs; making conforming changes to

6 Sections 401 (definitions) and 406 (waiver, reduction, or adjustment of development

7 project requirements); and making findings, including environmental findings.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors hereby finds that:

The Planning Department has determined that the actions contemplated in this

8

9

10

11

12

13 A.

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike threugh i!£lUes Times ]Iie;!' Reman.
Board amendment additions are double-underlined;
Board amendment deletions are strikethrough normal.

14 ordinance comply with the California Environmental Quality Act (California Public Resources

15 Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of

16 Supervisors in File No. 101247 and is incorporated herein by reference.

~st~a!lJffur]e~P£lor!rt~s'Cbeon:mlfmA1iiSSSlsilOofln-tR~e,*s*olJjlutl1tOI{io*nl-~NIBo,-:.===== is on file with the Board of Supervisors

ordinance will serve the public necessity, convenience, and welfare for the reasons set forth in
December 9. 2010

Planning Department staff reports dated Commission Resolution No. and the

Board incorporates such reasons herein by reference. A copy of these Planning Department

17

18

19

20

21

B. Pursuant to Section 302 of the Planning Code, the Board finds that this

22 in File No. 101247

23 C. The Board of Supervisors finds that this+I=Hs ordinance is in conformity with the

24 General Plan and the Priority Policies of Planning Code Section 101.1 for the reasons set

25
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1 forth in Planning Commission Resolution No. and the Board incorporates those.
2 findings herein by reference.

3 General Plan Compliance. The proposed Ordinance is consistent with the following

4 Objectives and Policies of the General Plan:

5 Housing Element

6 OBJECTIVE 5: INCREASE THE EFFECTIVENESS AND EFFICIENCY OF THE

7 CITY'S AFFORDABLE HOUSING PRODUCTION SYSTEM.

8 POLICY 5.1: Prioritize affordable housing projects in the planning review and approval

9 processes, and work with the development community to devise methods of streamlining

10 housing projects.

11 POLICY 5.4: Coordinate governmental activities related to affordable housing.

12 POLICY 11.2: Ensure housing is provided with adequate public improvements,

13 services, and amenities.

14 OBJECTIVE 12: STRENGTHEN CITYWIDE AFFORDABLE HOUSING PROGRAMS

15 THROUGH COORDINATED REGIONAL AND STATE EFFORTS.

16 POLICY 12.3: Encourage jurisdictions throughout the Bay Area to recognize their

17 share in the responsibility to confront the regional affordable housing crisis.

18 In order to enhance the City's supply of affordable housing, the Ordinarice provides a

19 waiver from paying the required impact fee to affordable housing units (affordable to

20 households at and below 80% AMI) that are subsidized by the Mayor's Office of tjousing, t~

21 Redevelopment Agency, or the Housing Authority.

22 Since the 1920's. the area has become predominately residential. In recent years a

23 number of development proposals and planning efforts have contributed to the transformation

24 of the area which includes proposals for approximately 4,981 new units. The Ordinance

25 proposes the Visitacion Valley Impact Fee, which applies to new residential development and
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1 ensures that the needs generated by new residents in the area is met by helping to fund

2 adequate public improvements and amenities.

3 Transportation Element

4 OBJECTIVE 1: MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE.

5 CONVENIENT AND INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN

6 THE CITY AND OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH

7 QUALITY LIVING ENVIRONMENT OF THE BAY AREA.

8 Policy 6: Ensure choices among modes of travel and accommodate each mode when

9 and where it is most appropriate.

10 OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A MEANS FOR

11 GUIDING DEVELOPMENT AND IMPROVING THE ENVIRONMENT.

12 Policy 1: Use rapid transit and other transportation improvements in the city and region

13 as the catalyst for desirable development. and coordinate new facilities with public and private

14 development.

15 OBJECTIVE 18: ESTABLISH A STREET HIERARCHY SYSTEM IN WHICH THE

16 FUNCTION AND DESIGN OF EACH STREET ARE CONSISTENT WITH THE CHARACTER

17 AND USE OF ADJACENT LAND.

18 Policy 2: Design streets for a level of traffic that serves. but will not cause a detrimental

19 impact on adjacent land uses

20 OBJECTIVE 24: IMPROVE THE AMBIENCE OF THE PEDESTRIAN

21 ENVIRONMENT.

22 The Ordinance permits funds from the transportation component of the Impact Fee to
•

23 provide capital improvements to the transportation system which services the Fee Area.

24 including transit. streets. and sidewalks. This will ensure that future development contributes

25 its fair share to sustaining basic standards for the local transportation system. Potential
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1 transportation revenues will fund transit capital improvements including equipment. facilities.

2 fleet. and infrastructure. Streets and right-of-way improvements to be funded include City

3 capital projects such as new street design. street improvements and street restructuring to be

4 maintained by the City over the long term. The fee is intended to fund necessary capital

5 improvements to support the many modes by which people travel. including by transit. auto.

6 bicycle. and on foot.

7 Community Facilities Element

8 OBJECTIVE 6: DEVELOPMENT OF A PUBLIC LIBRARY SYSTEM IN SAN

9 FRANCISCO WHICH WILL MAKE ADEQUATE AND EFFICIENT LIBRARY SERVICE

10 FREELY AVAILABLE TO EVERYONE WITHIN THE CITY. AND WHICH WILL BE IN

11 HARMONY WITH RELATED PUBLIC SERVICE FACILITIES AND WITH ALL OTHER

12 FEATURES AND FACILITIES OF LAND DEVELOPMENT AND TRANSPORTATION

13 PROVIDED FOR IN OTHER SECTIONS OF THE GENERAL PLAN.

14 The Ordinance permits funds from the community facilities component to

15 accommodate increased facility need by residents for child care. libraries. and other facilities.

16 The potential funds will fund capital improvements to existing facilities such as the Visitacion

17 Valley Library. and to create new facilities where needed.

18 Recreation and Open Space Element

19 OBJECTIVE 2: DEVELOP AND MAINTAIN A DIVERSIFIED AND BALANCED

20 CITYWIDE SYSTEM OF HIGH QUALITY PUBLIC OPEN SPACE.

21 OBJECTIVE 4: PROVIDE OPPORTUNITIES FOR RECREATION AND THE

22 ENJOYMENT OF OPEN SPACE IN EVERY SAN FRANCISCO NEIGHBORHOOD.

23 Policy 6: Assure the provision of adequate public open space to serve new residential

24 development.

25
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1 The Ordinance permits funds from the recreation and parks component to expand and

2 improve facilities to accommodate increased park usage by residents. This will ensure that

3 future development bears its fair share of responsibility for the local recreation and parks

4 system. The potential recreation and parks revenues will fund capital improvements to

5 ,existing parks and supporting facilities (such as signage and bathrooms). expansion of trails,

6 and construction and renovation of playgrounds. playing fields. and outdoor courts. as well as

7 other amenities.

8 The proposed replacement project is consistent with the eight General Plan priority

9 policies set forth in Section 101.1 in that:

10 1. That eXisting neighborhood serving retail uses be preserved and enhanced and

11 future opportunities for resident employment in and ownership of such businesses enhanced.

12 The proposed Ordinance will encourage neighborhood-serving retail uses or

13 opportunities for employment in or ownership of such businesses in the Visitacion Valley fee

14 area by encouraging the implementation of public infrastructure that supports neighborhood-

15 serving retail.

16 2. That existing housing and neighborhood character be conserved and protected

17 in order to preserve the cultural and economic diversity of our neighborhood.

18 The proposed Ordinance does not affect existing housing and neighborhood character.

19 3. That the City's supply of affordable housing be preserved and enhanced.

20 In order to enhance the affordable housing supply in the City, the Ordinance provides a

21 waiver from paying the required impact fee to affordable housing units (affordable to

22 households at and below 80% AMI) that are subsidized by the Mayor's Office of Housing, t~

23 Redevelopment Agency, or the Housing Authority.

24 4. That commuter traffic not impede Muni transit service or overburden our streets

25 or neighborhood parking.
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1 The Ordinance permits the use of impact fee revenues to make improvements to the

2 transportation system to accommodate increased usage resulting from new development. and

3 to help reduce commuter traffic.

4 5. That a diverse economic base be maintained by protecting our industrial and

5 service sectors from displacement due to commercial office development. and that future

6 opportunities for resident employment and ownership in these sectors be enhanced.

7 The Ordinance will not displace any industrial or service-sector uses.

8 6. That the City achieve the greatest possible preparedness to protect against

9 injurv and loss of life in an earthquake.

10 The Ordinance will assist in the implementation of public infrastructure needed to serve

11 the area. all of which will be reqUired to meet all seismic requirements.

The Ordinance will not affect any landmark or historic buildings.

12

13

14

7.

8.

That landmark and historic buildings be preserved.

That our parks and open space and their access to sunlight and vistas be

15 protected from development.

16 The Ordinance permits potential recreation and parks revenues to fund capital

17 improvements to existing parks and supporting facilities (such as signage and bathrooms).

18 expansion of trails. and construction and renovation of playgrounds. playing fields. and

19 outdoor courts. as well as other amenities. This will enhance our existing parks and open

20 space systems.

21 D. The Planning Commission scheduled the review and consideration of this

22 Ordinance at three hearings on October 28. November 18 and December 9.2010. The

23 Planning Commission took pUblic testimony and reviewed. commented on. and considered

24 the Ordinance at two of those hearings on November 18 and December 9. The Commission

25 continued the item three times and another hearing is scheduled on Februarv 3. 2011. Under
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1 Planning Code Section 306.4(d)(3), the Planning Commission has 90 days from the referral of

2 the Ordinance from the Board to the Commission to review the Ordinance. Those 90 days

3 expire on Januarv 4, 2011. The Commission's next hearing is scheduled after the expiration

4 of the 90 days the Commission has to hear the item and the Board of Supervisors has not

5 granted an extension. The Board of Supervisors finds that the Planning Commission has

6 reviewed the Ordinance and finds that the Commission's next hearing and any final decision

7 will come after the deadline for the Board to consider any decision of the Commission. The

8 Board has reviewed the comments of the Planning Commission at its November 18 and

9 December 9 hearings and takes those comments into consideration. Notwithstanding that the

10 90-day period for review of the Ordinance has not expired as of the first reading of this

11 Ordinance, the Board has determined that it will approve the Ordinance.

12 Section 2. The San Francisco Planning Code is hereby amended by amending

13 Sections 401, 406, and 420.1 through 420.5, to read as follows:

14 SEC. 401. DEFINITIONS. (fi) In addition to the specific definitions set forth elsewhere

15 in this Article, the following definitions shall govern interpretation of this Article:

16 (1) "Affordable housing project." A housing project containing units constructed to

17 satisfy the requirements of Sections 413.5, 413.8, 415.4, or 4.5.5 of this Article, or receiving

18 funds from the Citywide Affordable Housing Fund.

19 (2) "Affordable to a household." A purchase price that a household can afford to pay

20 based on an annual payment for all housing costs of 33 percent of the combined household

21 annual net income, a 10 percent down payment, and available financing, or a rent that a

22 household can afford to pay based on an annual payment for all housing costs of 30 percent

23 of the combined annual net income.

24

25

(3) "Affordable to qualifying households":
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1 (A) With respect to owned units, the average purchase price on the initial sale of all

2 affordable owned units in an affordable housing project shall not exceed the allowable

3 average purchase price. Each unit shall be sold:

4 (i) Only to households with an annual net income equal to or less than that of a

5 household of moderate income; and

6

7

(ii) At or below the maximum purchase price.

(B) With respect to rental units in an affordable housing project, the average annual

8 rent shall not exceed the allowable average annual rent. Each unit shall be rented:

9 (i) Only to households with an annual net income equal to or less than that of a

10 household of lower income;

11

12

13

(ii)

(4'/

(A)

At or less than the maximum annual rent.

"Allowable average purchase price":

For all affordable one-bedroom units in a housing project, a price affordable to a

14 two-person household of median income as set forth in Title 25 of the California Code of

15 Regulations Section 6932 ("Section 6932") on January 1st of that year;

16 (B) For all affordable two-bedroom units in a housing project, a price affordable to a

17 three-person household of median income as set forth in Section 6932 on January 1st of that'

18 year;

19 (C) For all affordable three-bedroom units in a housing project, a price affordable to

20 a four-person household of median income as set forth in Section 6932 on January 1st of that

21 year;

22 (0) For all affordable four-bedroom units in a housing project, a price affordable to a

23 five-person household of median income as set forth in Section 6932 on January 1st of that

24 year.

25 (1 ) "Affordable to qualifying middle income households":
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1 (A) With respect to owned units, the average purchase price on the initial sale of all

2 qualifying middle income units shall not exceed the allowable average purchase price deemed

3 acceptable for households with an annual gross income equal to or less than the qualifying

4 limits for a household of middle income, adjusted for household size. This purchase price shall

5 be based on household spending of 35% of income for housing, and shall only apply to initial

6 sale, and not for the life of the unit.

7 (B) With respect to rental units', the average annual rent--including the cost of

8 I utilities paid by the tenant according to the HUD utility allowance established by the San

9 Francisco Housing Authority -- for qualifying middle income units shall not exceed the

10 allowable average purchase price deemed acceptable for households with an annual gross

11 income equal to or less than the qualifying limits for a household of middle income, adjusted

12 for household size. This price restriction shall exist for the life of the unit.

13

14

(5) "Allowable average annual rent":

(A) For all affordable one-bedroom units in a housing project, 18 percent of the

15 median income for a household of two persons as set forth in Section 6932 on January 1st of

16 that year;

17 (B) For all affordable two-bedroom units in a housing project, 18 percent of the

18 median income for a household of three persons as set forth in Section 6932 on January 1st

19 of that year;

20 (C) For all affordable three-bedroom units in a housing project, 18 percent of the

21 median income for a household of four persons as set forth in Section 6932 on January 1st of

22 that year;

23 (D) For all affordable four-bedroom units in a housing project, 18 percent of the

24 median income for a household of five persons as set forth in Section 6932 on January 1st of

25 that year.
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1 (6) "Annual gross income." Gross income as defined in CCR Title 25, Section 6914,

2 as amended from time to time, except that MOH may, in order to promote consistency with

3 the procedures of the San Francisco Redevelopment Agency, develop an asset test that

4 differs from the State definition if it publishes that test in the Procedures Manual.

5 (7'I "Annual net income." Net income as defined in Title 25 of the California Code of

6 Regulations Section 6916.

7 (8) "Average annual rent." The total annual rent for the calendar year charged by a

8 housing project for all affordable rental units in the project of an equal number of bedrooms

9 divided by the total number of affordable units in the project with that number of bedrooms.

10 (9) "Average purchase price." The purchase price for all affordable owned units in

11 an affordable housing project of an equal number of bedrooms divided by the total number of

12 affordable units in the project with that number of bedrooms.

13 ('0'1 / "Balboa Park Community Improvements Fund." The fund into which all fee

14 revenue the City collects from the Balboa Park Impact Fee is deposited.

15 (11) "Balboa Park Community Improvements Program." The program intended to

16 implement the community improvements identified in the Balboa Park Area Plan, as

17 articulated in the Balboa Park Community Improvements Program Document on file with the

18 Clerk of the Board in File No. 090179.

19 (.J.2f "Balboa Park Impact Fee." The fee collected by the City to mitigate impacts of

20 new development in the Balboa Park Program Area, as described in the findings in Section

21 422.1.

22 (13) "Balboa Park Program Area." The Balboa Park Plan Area in Figure 1 of the

23 Balboa Park Station Area Plan of the San Francisco General Plan.

24 (14) "Base service standard." The relationship between revenue service hours

25 offered by the Municipal Railway and the number of automobile and transit trips estimated to
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1 be generated by certain non-residential uses, expressed as a ratio where the numerator

2 equals the average daily revenue service hours offered by MUNI and the denominator equals

3 the daily automobile and transit trips generated by non-residential land uses as estimated by

4 the Tl DF Study or updated under Section 411.5 of this Article.

5 (15) "Base service standard fee rate." The TIDF that would allow the City to recover

6 the estimated costs incurred by the Municipal Railway to meet the demand for public transit

7 resulting from new development in the economic activity categories for which the fee is

8 charged, after deducting government grants, fare revenue, and costs for non-vehicle

9 maintenance and general administration.

10 ('6\~ / "Board" or "Board of Supervisors." The Board of Supervisors of the City and

11 County of San Francisco.

12 "Change of Use." A change of gross floor area from one category of use to another

13 category of use listed in the use table for the zoning district of the subject lot.

14 /17)\ .. "Child-care facility." A child-care facility as defined in California Health and

15 Safety Code Section 1596.750.

16 (18) "Child-care provider." A provider as defined in California Health and Safety Code

17 Section 1596.791.

18

19

('9\
j /

(23)i

"City" or "San Francisco." The City and County of San Francisco.

"Commission" or "Planning Commission."The San Francisco Planning

20 Commission.

21 94)i "Community apartment." As defined in San Francisco Subdivision Code Section

22 1308(b).

23 (25) "Community facilities." All uses as defined under Section 209.4(a) and 209.3(d)

24 of this Code.

25
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1 (26) "Condition of approval" or "Conditions of approval." A condition or set of written

2 conditions imposed by the Planning Commission or another permit-approving or issuing City

3 agency or appellate body to which a project applicant agrees to adhere and fulfill when it

4 receives approval for the construction of a development project subject to this Article.

5

6

(27) "Condominium." As defined in California Civil Code Section 783.

(28) "Cultural/lnstitution/Education (CIE)." An economic activity category subject to

7 the TIDF that includes, but is not limited to, schools, as defined in Sections 209.3(g), (h), and

8· (i) and 217(f)-(i) of this Code; child care facilities; museums and zoos; and community facilities

9 , as defined in Sections 209.4 and 221 (a)-(c) of this Code.

10

11

(29)

(30'I

"DBI." The San Francisco Department of Building Inspection, or its successor.

"Dedicated." Legally transferred to the City and County of San Francisco,

12 including all relevant legal documentation, at no cost to the City.

13 (31) "Dedicated site." The portion of site proposed to be legally transferred at no cost

14 to the City and County of San Francisco under the requirements of this section.

15 (32'I "Department" or "Planning Department." The San Francisco Planning

16 Department or the Planning Department's designee, including the Mayor's Office of Housing

17 and other City agencies or departments.

18 (33'I "Designated affordable housing zones." For the purposes of implementing the

19 Eastern Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section

20 736 and the Mixed Use Residential District defined in Section 841.

21 (34) "Development fee." Either a development impact fee or an in-lieu fee. It shall not

22 include a fee for service or any time and material charges charged for reviewing or processing

23 permit applications.

24 (35) "Development Fee Collection Unit" or "Unit." The Development Fee Collection

25 Unit at DBI.
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1 "Development impact fee." A fee imposed on a development project as a

2 condition of approval to mitigate the impacts of increased demand for public services, facilities

3 or housing caused by the development project that mayor may not be an impact fee

4 governed by the California Mitigation Fee Act (California Government Code Section 66000 et

5 seq.).

the California Mitigation Fee Act (California Government Code Section 66000 et seq.).

(37) "Development impact requirement." A requirement to provide physical

facilities or housing caused by the development project that mayor may not be governed by

6

7

8

9

10

11

III improvements, facilities or below market rate housing units imposed on a development project

as a condition of approval to mitigate the impacts of increased demand for public services,

I
(38) "Development project." Any change of use within an existing structure, addition

12 to an existing structure, or new construction, which includes any occupied floor area.

13 (39) "Development under the TIDF." Any new construction, or addition to or

14 conversion of an existing structure under a building or site permit issued on or after

15 September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the

16 case of mixed use development that includes residential development, the term "new

17 development" shall refer to only the non-residential portion of such development. "Existing

18 structure" shall include a structure for which a sponsor already paid a fee under the prior TIDF

19 ordinance, as well as a structure for which no TIDF was paid.

20

21

22

(40'/

4')\ 1

(42)

"Director." The Director of Planning or his or her designee.

"DPW." The Department of Public Works.

"Eastern Neighborhoods Infrastructure Impact Fee." The fee collected by the

23 City to mitigate impacts of new development in the Eastern Neighborhoods Program Area, as

24 ' described in the Findings in Section 423.1

25
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1 (43) "Eastern Neighborhoods Public Benefits Fund." The fund into which all fee

2 revenue collected by the City from the Eastern Neighborhoods Impact Fee is deposited.

3 /44)\ "Eastern Neighborhoods Public Benefits Program." The program intended to

4 implement the community improvements identified in the four Area Plans affiliated with the

5 Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, and Showplace

6 Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

7 Document, on file with the Clerk of the Board in File No. 081155.)

8 (45) "Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area

9 in Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Plan of the San Francisco

10 General Plan.

of non-residential uses: Cultural/Institution/Education (CIE), Management, Information and

Professional Services (MIPS), Medical and Health Services, Production/Distribution/Repair

(PDR), Retail/Entertainment, and Visitor Services.

(48) "Entertainment use." Space within a structure or portion thereof intended or

primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

11

12

13

14

15

16

17

18

19

20

21

22

23

(46'/ "Economic activity category." Under the TIDF, one of the following six categories

24 Francisco Building Code.

25
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1 (51) "Gross floor area." The total area of each floor within the bUilding's exterior

2 walls, as defined in Section 102.9(b)(12) of this Code.

3 (52f "Gross square feet of use." The meaning set forth in Section 102.9 of this Code,

4 with the exception of the TI OF. With respect to the TI OF, the total square feet of gross floor

5 area in a building and/or space within or adjacent to a structure devoted to all uses covered by

6 the TIOF, including any common areas exclusively serving such uses and not serving

7 residential uses. Where a structure contains more than one use, areas common to two or

8 more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary spaces included

9 in gross floor area that are not exclusively assigned to one uses shall be apportioned among

10 the two or more uses in accordance with the relative amounts of gross floor area, excluding

11 such space, in the structure or on any floor thereof directly assignable to each use.

12 (55'/ "Hotel" or "Hotel use." Space within a structure or portion thereof intended or

13 primarily suitable for or accessory to the operation of uses defined in San F;rancisco Planning

14 Code Sections 790.46 and 890.46, regardless of the zoning district that the use is located in.

15 (56) "Household," Any person or persons who reside or intend to reside in the same

16 housing unit.

17 (57) "Household of lower income." A household composed of one or more persons

18 with a combined annual net income for all adult members which does not exceed the

19 qualifying limit for a lower-income family of a size equivalent to the number of persons

20 residing in such household; as set forth for the County of San Francisco in Title 25 of the

21 California Code of Regulations Section 6932.

22 (58) "Household of median income." A household composed of one or more persons

23 with a combined annual net income for all adult members which does not exceed the

24 qualifying limit for a median-income family of a size eqUivalent to the number of persons

25
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1 residing in such household, as set forth for the County of San Francisco in Title 25 of the

2 ,California Code of Regulations Section 6932.

3 (59) "Household of moderate income." A household composed of one or more

4 persons with a combined annual net income for all adult members which does not exceed the

5 qualifying limit for a moderate-income family of a size equivalent to the number of persons

6 residing in such household, as set forth for the County of San Francisco in Title 25 of the

7 California Code of Regulations Section 6932.

8 (60) "Housing developer." Any business entity building housing units which receives

9 a payment from a sponsor for use in the construction of the housing units. A housing

10 developer may be (a) the same business entity as the sponsor, (b) an entity in which the

11 sponsor is a partner, joint venturor, or stockholder, or (c) an entity in which the sponsor has no

12 control or ownership.

13 (61) "Housing project." Any development which has residential units as defined in the

14 Planning Code, including but not limited to dwellings, group housing, independent living units,

15 and other forms of development which are intended to provide long-term housing to

16 individuals and households. "Housing project" shall not include that portion of a development

17 that qualifies as an Institutional Use under the Planning Code. "Housing project" for purposes

18 of this Program shall also include the development of live/work units as defined by Section

19 102.13 of this Code. Housing project for purposes of this Program shall mean all phases or

20 elements of a multi-phase or multiple lot residential development.

21 (62) "Housing unit" or "unit." A dwelling unit as defined in San Francisco Housing

22 Code Section 401.

23 (63) "Improvements Fund." The fund into which all revenues collected by the City for

24 each Program Area's impact fees are deposited.

25
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1 (61) "In-Kind Agreement." An agreement acceptable in form and substance to the

2 City Attorney and the Director of Planning, under which the project sponsor agrees to provide

3 a specific set of community improvements, at a specific phase of construction, in lieu of

4 contribution to the relevant Fund.

5 (65) "Infrastructure." Open space and recreational facilities; public realms

6 improvements such as pedestrian improvements and streetscape improvements; public transit

7 facilities; and community facilities such as libraries, child care facilities, and community

8 centers.

9 (66) "In lieu fee." A fee paid by a project sponsor in lieu of complying with a

10 requirement of this Code and that is not a development impact fee governed by the Mitigation

11 Fee Act.

12 "Institutional use" shall mean space within a structure or portion thereof intended or

13 primarily suitable for or accessory to the operation of uses contained in San Francisco

14 Planning Code Section 217 and 890.50, regardless of the zoning district that the use is

15 located in.

16 "Integrated PDR use" shall mean space within a structure or portion thereof intended or

17 primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

18 Code Section 890.49, regardless of the zoning district that the use is located in.

19 (67'/ "Interim Guidelines" shall mean the Office Housing Production Program Interim

20 Guidelines adopted by the City Planning Commission on January 26, 1982, as amended.

21 (68) "Licensed Child-care facility." A child-care facility which has been issued a valid

22 license by the California Department of Social Services pursuant to California Health and

23 Safety Code Sections 1596.80-1596.875,1596.95-1597.09, or 1597.30-1597.61.

24

25

(69) "Live/work project." A housing project containing more than one live/work unit.

(79) "Live/work unit" shall be as defined in Section 102.13 of this Code.
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1 "Long term housing." Housing intended for occupancy by a person or persons

2 for 32 consecutive days or longer.

3 (72) "Low income." For purposes of this Article, up to 80% of median family income

4 for the San Francisco PMSA, as calculated and adjusted by the United States Department of

5 Housing and Urban Development (HUD) on an annual basis, except that as applied to

6 housing-related purposes such as the construction of affordable housing and the provision of

7 rental subsidies with funds from the SOMA Stabilization Fund established in Section 418.7, it

8 shall mean up to 60% of median family income for the San Francisco PMSA, as calculated

9 and adjusted by HUD on an annual basis.

10 (73'/ "Management, Information and Professional Services (MIPS). An economic

11 activity category under the TIDF that includes, but is not limited to, office use; medical offices

12 I and clinics, as defined in Section 890.114 of this Code; business services, as defined in

13 Section 890.111 of this Code; Integrated PDR, as defined in Section 890.49 of this Code, and

14 Small Enterprise Workspaces, as defined in Section 227(t) of this Code.

15 (74) "Market and Octavia Community Improvements Fund" The fund into which all

16 fee reveue collected by the City from the Market and Octavia Community Improvements Fee

17 is deposited.

18 (75) "Market and Octavia Community Improvements Impact Fee." The fee collected

19 by the City to mitigate impacts of new development in the Market and Octavia Program Area,

20 as described in the findings in Section 421.1.

21 (7e) "Market and Octavia Community Improvements Program." The program

22 intended to implement the community improvements identified in the Market and Octavia Area

23 Plan, as articulated in the Market and Octavia Community Improvements Program Document

.24 on file with the Clerk of the Board in File No. 071157.)

25
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1 (77) "Market and Octavia Program Area." The Market and Octavia Plan Area in Map

2 1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,

3 which includes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few

4 parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown

5 Residential Special Use District (VMDRSUD).

6 (78) "Market rate housing." Housing constructed in the principal project that is not

7 sUbject to sales or rental restrictions.

8 (79) "Maximum annual rent." The maximum rent that a housing developer may

9 charge any tenant occupying an affordable unit for the calendar year. The maximum annual

10 rent shall be 30 percent of the annual income for a lower-income household as set forth in

11 Section 6932 on January 1st of each year for the following household sizes:

12

13

14

15

16

(A)

(8)

(C)

(D)

('9'J. /

For all one-bedroom units, for a household of two persons;

For all two-bedroom units, for a household of three persons;

For all three-bedroom units, for a household of four persons;

For all four-bedroom units, for a household of five persons.

"Maximum purchase price." The maximum purchase price that a household of

17 moderate income can afford to pay for an owned unit based on an annual payment for all

18 housing costs of 33 percent of the combined household annual net income, a 10 percent

19 down payment, and available financing, for the following household sizes:

20 I (A) For all one-bedroom units, for a household of two persons;

21 (8) For all two-bedroom units, for a household of three persons;

22 (C) For all three-bedroom units, for a household of four persons;

23 (D) For all four-bedroom units, for a household of five persons.

24 (80) I'Medical and Health Services." An economic activity category under the TIDF

25 that includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and
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1 217(a) of this Code; animal services, as defined in Section 224(a) and (b) of this Code; and

2 social and charitable services, as defined in Sections 209.3(d) and 217(d) of this Code.

3 (81) "Middle Income Household." A household whose combined annual gross

4 income for all members is between 120 percent and 150 percent of the local median income

5 for the City and County of San Francisco, as calculated by the Mayor's Office of Housing

6 using data from the United States Department of Housing and Urban Development (HUD) and

7 adjusted for household size or, if data from HUD is unavailable, as calculated by the Mayor's

8 Office of Housing using other publicly available and credible data and adjusted for household

9 size.

10

11

12

13

(83'/

(84)

(85'/

(86'/

"MOH." The Mayor's Office of Housing, or its successor.

"MTA." The Municipal Transportation Agency, or its successor.

"MTA Director." The Director of MTA or his or her designee.

"Municipal Railway; MUNI." The public transit system owned by the City and

14 under the jurisdiction of the MTA.

15 (87) "Net addition." The total amount of gross floor area defined in Planning Code

16 Section 102.9 contained in a development project, less the gross floor area contained in any

17 structure demolished or retained as part of the proposed development project.

18 "New development." Under the TIDF, any new construction, or addition to or

19 conversion of an existing structure under a building or site permit issued on or after

20 September 4, 2004 that results in 3,000 gross square feet or more of a use covered by the

21 TIDF. In the case of mixed use development that includes residential development, the term

22 "new development" shall refer to only the non-residential portion of such development.

23 "Existing structure" shall include a structure for which a sponsor already paid a fee under the

24 prior TIDF ordinance, as well as a structure for which no TIDF was paid.

25
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1 (97) "Nonprofit child-care provider." A child-care provider that is an organization

2 organized and operated for nonprofit purposes within the provisions of California Revenue

3 and Taxation Code Sections 23701--23710, inclusive, as demonstrated by a written

4 determination from the California Franchise Tax Board exempting the organization from taxes

5 under Revenue and Taxation Code Section 23701.

6 (98) "Nonprofit organization." An organization organized and operated for nonprofit

7 purposes within the provisions of California Revenue and Taxation Code Sections 23701--

8 23710, inclusive, as demonstrated by a written determination from the California Franchise

9 Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

10 23701.

11 (102) "Non-residential use." Space within any structure or portion thereof intended or

12 primarily suitable for or accessory to occupancy by retail, office, commercial, or other non-

13 residential uses defined in Section 209.3, 209.8, 217, 218, 219 of this Code, and 221,

14 regardless of the zoning district that the use is located in; except that residential components

15 of uses defined in Section 209.3(a)-(c) and (g)-(i) shall be defined as a "residential use" for

16 purposes of this Article. For the purposes of this Article, non-residential use shall not include

17 PDR and publicly owned and operated community facilities.

18 (103) "Notice of Special Restrictions." A document recorded with the San Francisco

19 Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

20 restrictions and any restrictions on purchaser or tenant income levels included as a Condition

21 of Approval of the principal project relating to the unit.

22 (105) "Office use." Space within a structure or portion thereof intended or primarily

23 suitable for or accessory to the operation of uses defined in San Francisco Planning Code

24 Section 890.70, regardless of the zoning district that the use is located in.

25
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1 (1{)G) "Off-site unit." A unit affordable to qualifying households constructed pursuant to

2 this Ordinance on a site other than the site of the principal project.

3 (UP) "On-site unit." A unit affordable to qualifying households constructed pursuant to

4 this Article on the site of the principal project.

5 (108) "Owned unit." A unit affordable to qualifying households which is a

6 condominium, stock cooperative, community apartment, or detached single-family home. The

7 owner or owners of an owned unit must occupy the unit as their primary residence.

8 (109) "Owner." The record owner of the fee or a vendee in possession.

9 (lU)) "PDR use." Space within any structure or portion thereof intended or primarily

10 suitable for or accessory to the operation of uses defined in San Francisco Planning_Code

11 Sections 220, 222, 223,224, 225, 226, 227(a), 227(b), and 227(p), regardless of the zoning

12 district that the use is located in.

13 (1 1I) "Principal project." A housing development on which a requirement to provide

14 affordable housing units is imposed.

15 (II2) "Principal site." The total site proposed for development, including the portion of

16 site proposed to be legally transferred to the City and County of San Francisco.

17 (II3) "Procedures ManuaL" The City and County of San Francisco Affordable Housing

18 Monitoring Procedures Manual issued by the San Francisco Department of City Planning, as

19 amended.

20 (114) "Rent" or "rentaL" The total charges for rent, utilities, and related housing

21 services to each household occupying an affordable unit.

22 (II 5) "Rental unit." A unit affordable to qualifying households which is not a

23 condominium, stock cooperative, or community apartment.

24 (11 G) "Replacement of use." The total amount of gross floor area, as defined in

25 Section 102.9 of this Code, to be demolished and reconstructed by a development project.
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1 (l18) "Research and development use." Space within any structure or portion thereof

2 intended or primarily suitable for or accessory to the operation of uses defined in San

3 Francisco Planning Code Section 890.52, regardless of the zoning district that the use is

4 located in.

5 "Residential development projeot subjeot to the Visitaoion Valley Community

6 Infrastruoture Fee." Any new oonstruotion, addition, extension, conversion or enlargement, or

7 oombination therefo in Visitaotion Valley, of an existing struoture whioh inoludes any oooupied

8 floor area of residential use and whioh has twenty (20) residential units or more; previded,

9 however, that for projeots that solely comprise an addition to an existing struoture whioh .....ould

10 add oooupied floor area in an amount less than 20 peroent of the oooupied floor area of the

11 existing struoture, the provisions of this Seotion shall only apply to the new oooupied square

12 footage.

13 (122) "Residential use." Space within any structure or portion thereof intended or

14 primarily suitable for or accessory to occupancy by uses defined in San Francisco Planning

15 Code Sections 209.1, 790.88, and 890.88 of this Code, as relevant for the subject zoning

16 district, or containing group housing as defined in Section 209.2(a)-(c) of this Code and any

17 residential components of institutional uses as defined in Section 209.3(a)-(c) and (g-(i) of this

18 Code.

19 (124) "Retail/entertainment." An economic activity category under the TIDF that

20 includes, but is not limited to, a retail use; an entertainment use; massage establishments, as

21 defined in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in

22 Section 220 of this Code.

23 (125) "Retail use." Space within any structure or portion thereof intended or primarily

24 suitable for or accessory to the operation of uses contained in San Francisco Planning Code

25 Section 218, regardless of the zoning district that the use is located in.
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1 (126) "Revenue services hours." The number of hours that the Municipal Railway

2 provides service to the public with its entire fleet of buses, light rail (including streetcars), and

3 cable cars.

4 (127) "Rincon Hill Community Improvements Fund." The fund into which all fee

5 revenue collected by the City from the Rincon Hill Community Infrastructure Impact Fee is

6 deposited.

7 (128) "Rincon Hill Community Infrastructure Impact Fee." The'fee c911ected by the City

8 to mitigate impacts of new development in the Rincon Hill Program Are, as described in the

9 findings in Section 418.1.

10 (129) "Rincon Hill Program Area." Those districts identified as the Rincon Hill

11 Downtown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

12 (13(}) "Section 6932." Section 6932 ofTitle 25 of the California Code of Regulations as

13 such section applies to the County of San Francisco.

14 "Small Enterprise Workspace use" shall mean space within a structure or portion

15 thereof intended or primarily suitable for or accessory to the operation of uses as defined in

16 San Francisco Planning Code Section 227(t), regardless of the zoning district that the use is

17 located in.

18 (75'/ "SOMA." The area bounded by Market Street to the north, Embarcadero to the

19 east, King Street to the south, and South Van Ness and Division to the west.

20 (131) "SOMA Community Stabilization Fee." The fee collected by the City to mitigate

21 impacts on the residents and businesses of SOMA of new development in the Rincon Hill

22 Program Area, as described in the findings in Section 418.1.

23 (132) "SOMA Community Stabilization Fund." The fund into which all fee revenue

24 collected by the City from the SOMA Community Stabilization Fee is deposited.

25
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1 (133) "Sponsor" or "project sponsor." An applicant seeking approval for construction of

2 a development project subject to this Article, such applicant's successor and assigns, and/or

3 any entity which controls or is under common control with such applicant.

4 (134) "Stock cooperative." As defined in California Business and Professions Code

5 Section 11003.2.

6 (135) "Student housing." A building where 100 percent of the residential uses are

7 affiliated with and operated by an accredited post-secondary educational institution. Typically,

8 student housing is for rent, not for sale. This housing shall provide lodging or both meals and

9 lodging, by prearrangement for one week or more at a time. This definition only applies in the

10 Eastern Neighborhoods Mixed Use Districts.

11 "TIDF; Transit Imapact Development Fee." The development fee that is the subjectof

12 Section 411.1 et seq. of this Article.

13 (136) "TIDF Study." The study commissioned by the San Francisco Planning

14 Department and performed by Nelson/Nygaard Associates entitled "Transit Impact

15 Development Fee Analysis - Final Report," dated May 2001, including all the Technical

16 Memoranda supporting the Final Report and the Nelson/Nygaard update materials contained

17 in Board of Supervisors File No. 040141.

18 (137) "Total developable site area." That part of the site that can be feasibly

19 developed as residential development, excluding land already substantially developed, parks,

20 required open spaces, streets, alleys, walkways or other public infrastructure.

21 (138) "Transit Impact Development Fee; TIDF." The development fee that is the

22 subject of Sectoin 411.1 et seq. of this Article.

23 (139) "Treasurer." The Treasurer for the City and County of San Francisco.

24 (14g) "Trip generation rate." The total number of automobile and Municipal Railway

25 trips generated for each 1,000 square feet of development in a particular economic activity
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1 category as established in the TIDF Study, or pursuant to the five-year review process

2 established in Section 411.5 of this Article.

3 (141) "Use." The purpose for which land or a structure, or both, are legally designed,

4 constructed, arranged, or intended, or for which they are legally occupied or maintained, let or

5 leased.

6 (142) "Visitacion Valley." The area bounded by Carter Street and McLaren Park to the

7 west, Mansell Street to the north, Route 101 between Mansell Street and Bayshore Boulevard

8 to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point

9 Recreation Area to the east, the San Francisco Bay to the southeast, and the San Francisco

10 County line to the south.

11 (143) "Visitor services." An economic activity category under the TIDF that includes,

12 but is not limited to, hotel use; motel use, as defined in Section 216(c) and (d); and time-share

13 projects, as defined in Section 11 003.5(a) of the California Business and Professions Code.

14 (144) "Waiver Agreement." An agreement acceptable in form and substance to the

15 City Attorney and the Planning Department under which the City agrees to waive all or a

16 portion of the Community Improvements Impact Fee.

17 SEC. (420 formerly Section 318.10). VISITACION VALLEY COMMUNITY

18 FACILITIES AND INFRASTRUCTURE FEE AND FUND.

19 Sections 420.1 through 420.5, hereafter referred to as Section 420.1 et seq., set forth

20 the requirements and procedures for the Visitacion Valley Community Facilities and

21 Infrastructure Fee and Fund. The effective date of these requirements shall be either

22 November 18, 2005, which is the date that the requirements originally became effective, or

23 the date a subsequent modification, if any, became effective.

24 SEC. 406. WAIVER, REDUCTION, OR ADJUSTMENT OF DEVELOPMENT

25 PROJECT REQUIREMENTS.

Supervisor Maxwell
BOARD OF SUPERVISORS Page 26

1211312010
n:\land\as201 0\1100147\00668660.doc



1

2

(a)

(1 )

Waiver or Reduction Based on Absence of Reasonable Relationship.

The sponsor of any development project subject to a development fee or

3 development impact requirement imposed by this Article may appeal to the Board of

4 Supervisors for a reduction, adjustment, or waiver of the requirement based upon the absence

5 of any reasonable relationship or nexus between the impact of development and either the

6 amount of the fee charged or the on-site requirement.

7 (2) Any appeal authorized by this Section shall be made in writing and filed with the

8 Clerk of the Board no later than 15 days after the date the Department or Commission takes

9 final action on the project approval that assesses the requirement. The appeal shall set forth

10 in detail the factual and legal basis for the claim of waiver, reduction, or adjustment.

11 (3) The Board of Supervisors shall consider the appeal at a public hearing within 60

12 days after the filing of the appeal. The appellant shall bear the burden of presenting

13 substantial evidence to support the appeal, including comparable technical information to

14 support appellant's position. The decision of the Board shall be by a simple majority vote and

15 shall be final.

16 (4) If a reduction, adjustment, or waiver is granted, any change in use within the

17 project shall invalidate the waiver, adjustment, or reduction of the fee or inclusionary

18 requirement. If the Board grants a reduction, adjustment or waiver, the Clerk of the Board

19 shall promptly transmit the nature and extent of the reduction, adjustment or waiver to the

20 Development Fee Collection Unit at DBI and the Unit shall modify the Project Development

21 Fee Report to reflect the change.

22

23

(b)

(1 )

Waiver or Reduction, Based on Housing Affordability or Duplication of Fees.

The Planning Commission shall give special consideration to offering reductions

24 or waivers of the impact fee to housing projects on the grounds of affordability in cases in

25 which the State of California: the Federal Government, MOH, the San Francisco
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1 Redevelopment Agency, or other public agency subsidies target new housing for households

2 at or below 50% of the Area Median Income as published by HUD, including units that qualifY as

3 replacement Section 8 units under the HOPE SF program, This waiver clause intends to provide a

4 local 'match' for these deeply subsidized units and should be considered as such by relevant

5 agencies, Specifically these units may be rental or ownership opportunities but they must be

6 subsidized in a manner which maintains their affordability for a term no less than 55 years,

7 Project sponsors must demonstrate to Department staff that a governmental agency will be

8 enforcing the term of affordability and reviewing performance and service plans as necessary;

9 usually this takes the form of a deed restriction,

10 (2) The Planning Department shall publish an annual schedule of specific values

11 for waivers and reductions available under this subsection, Department staff shall apply these

12 waivers based on the most recent schedule published at the time that fee payment is made,

13 (3) Projects that meet the requirements of this subsection are eligible for a 100
I

14 I percent fee reduction until an alternative fee schedule is published by the Department. Ideally

15 some contribution will be made to Community Improvement Programs for specific areas, as

16 these units will place an equal demand on community improvements infrastructure, This

17 waiver clause shall not be applied to units built as part of a developer's efforts to meet the

18 requirements of the Inclusionary Affordable Housing Program, and Section 415 of this Code,

19 (4) Waiver based on Duplication of Fees, The City shall make every effort not to

20 assess duplicative fees on new development. In general, project sponsors are only eligible for

21 fee waivers under this Subsection if a contribution to another fee program would result in a

22 duplication of charges for a particular type of community infrastructure, The Department shall

23 publish a schedule annually of all known opportunities for waivers and reductions under this

24 clause, including the specific rate, Requirements under Section 135 and 138 of this Code do

25 not qualify for a waiver or reduction. Should future fees pose a duplicative charge, such as a
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1 Citywide open space or childcare fee, the same methodology shall apply and the Department

2 shall update the schedule of waivers or reductions accordingly.

3 SEC. 420.1. FINDINGS.

4 a. New Residential and Non-Residential Uses. The Visitacion Valley Fee Area (Fee Area)

5 is located along the southeastern border ofSan Francisco and includes the area bounded by McLaren

6 Park to the west, the San Mateo County line to the south, Mansell Street to the north, and Highway 101

7 and Bayview Park to the east. The Fee Area includes the following planning areas: Executive Park,

8 Schlage Lock, Visitacion Valley Redevelopment Area, and HOPE SF Sunnydale. Jointly these plans

9 aim to strengthen neighborhood character, the neighborhood commercial district, and transit by

10 increasing the housing and retail capacity in the area. This proiect goal will also help to meet ABAG's

11 projected demand to provide housing in the Bay Area by encouraging the construction ofhigher density

12 housing. The Plan builds on existing neighborhood character and establishes new standards for

13 amenities necessary for a transit-oriented neighborhood

14 (b) Need for Public Improvements to Accompany New Uses. The City anticipates an

15 increase ofat least 5,049~ new housing units within the next 20 years, and over 52~ new jobs,

16 as described in the Visitacion Valley Nexus Study on file with the Clerk ofthe Board in File No.

17 101247 and incorporated by reference herein. This new development will have an impact on the

18 Area's neighborhood infrastructure. New development will generate needs for a new Library, street

19 improvements, transit improvements, community (acilities, childcare and parks and recreation

20 amenities, as described in the Visitacion Valley Nexus Study, on file with the Clerk ofthe Board

21 Various City agencies and related planning efforts intend to address existing deficiencies and new

22 impacts through a comprehensive package ofcommunity improvements. This Program will enable the

23 City and County ofSan Francisco to provide necessary public infrastructure to new residents while

24 increasing neighborhood livability and investment in the district.

25
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CC) Programmed Improvements. General public improvements and amenities needed to

meet the needs ofboth existing residents, as well as those needs generated bv new development, have

been identified through the various community planning processes. including the Visitacion

Valley/Schlage Lock Master Plan, the Executive Park Neighborhood Plan. and the HOPE SF

Sunnydale process. The City developed generalized cost estimates, based on similar project types

implemented by the City in the relevant time period, to provide reasonable approximations for the

eventual cost ofprOViding necessary community improvements to respond to identified community

needs. In some cases, design work. engineering, and environmental review will be required and may

alter the nature ofthe improvements, as well as the sum total oUhe cost for these improvements.

(d) Visitacion Valley Impact Fee. Development impact fees are an effective approach to

mitigate impacts associated with growth in population. The proposed Visitacion Valley Impact Fee

would be dedicated to community improvements in the described fee Area: directing benefits ofthe fund

to those who pay into the fund by providing the necessary infrastructure improvements needed to serve

new development. The Planning Department has calculated the fee rate based on accepted professional

methods fOr the calculation ofsuch fees, and described fully in the Visitacion Valley nexus study.

The proposed fee would cover less than the full impact ofnew development. The proposed fee

onlv covers a portion o(impacts caused by new development and is not intended to remedy existing

deficiencies. Existing deficiency costs will be paid fOr by the public, the community, and other private

sources. Residential and non-residential impact fees are only one ofmany revenue sources necessary to

implement the community improvements outlined in the Plan.

Nexus

Amount per sf

Library 17%

Transportation 28%

Parks & Recreation 24%
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c

1
o

s

d

d

I

Child Care 22%
I

Communitv Facilities 9%

Total per sf $4.58

e. The Board ofSupervisors has reviewed the record (or this item including but not limite

to the Nexus studv. the Planning Department file. the recommendation oUhe Planning Commission,

staffanalYSis, and public testimony and, on that basis finds that the study supports the requirements of

the Visitacion Valley Community Facilities and Infrastructure Fee and Fund. Specifically, the Board

finds that Nexus study and the record: identifY the purpose oUhe fee to mitigate impacts on the deman

(or the identified community facilities and infrastructure: identify the use to which the fee is to be put a

being to build a new library: and make improvements to the (ollowing community facilities and

infrasctructure: transportation, parks and recreation, childcare, and communit)! facilities: and

establishes a reasonable relationship between the use oUhe tee (or the idenfitied community facilities

and infrastructure and the need (or these facilities caused by the construction ofnew residential and

non-residential development. Moreover, theBoard finds that the tee is less than the cost ofmitigation

and does not include the costs ofremedying any existing deficiencies. The Board also finds that the

, Nexus study establishes that the tee does not duplicate other city requirements or tees.

A. A number oflarge sites in Visitl'leion Velley ere tl'lrgeted fOr substl'lntiel ehenges o/use.

Currently there ere three l'lJ3j3lieetions pending I'lt the City's Planning Depl'lr/ment to de','elep Executive

Perk, originelly pll'lnned es en office complex, into 1'1 l£lrge housing de','elepment. In I'lddition, the City

hes drfljiedplans fer Sehktge Lock, long (11'1 industFiel site, te be tmnsjermed into e mejor mixed use

housilit; de,'elepment. Together, these sites v;ould represent ever 2, 1)1)1) ne;v units o/housilit; in elWiS

previously eontemj3latedfOr offiee end industril'll eeth'ities.

For the pest thirty yeers, Exeeuti°N Perk hes been the subjeet ofsneml proposels end

de;'eltJpment plans. Thejirst Executive Pel;~ De','elfJI"ment Pl£ln, de°;eleped in 1978, eonsidered e

develepment of833, 1)1)1) sf/uere feet ofoffice spl'lee, 174, 1)1)1) Sf/Uf1l'C feet ofhotel/meeting spece, end
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75,()gg squflrefeet &fretfli! spflee. BuiMingperrnits ,//el'C issuedfer the eenstruetien effeur effiee

buildings find fI restflumnt under this pUll!. Fhme efthe &ffice buikhngs wem censtrueted by 1985, fer

fI tetfll &fflbeut 32g, ggg squflre}Cet I7f&ffice spflee find 2,5gg squflm}Cet efretflil spflee. The feurth

&ffiee building find the I'CStflUl'flnt hfl~'e yet te be eenstrueted.

In 1983, fI l'Cvised de'celeprnent plfln was prfJjJesed te flmend the pmvieus 1978 DevelfJ[JI1lCnt

Fkm by fldding fldditienfll &ffice sJifice find hetal spflce, find by fldding l'CSidentifil use. Overfill, find

inchlding the feur &ffice buikhngs find thc l'CStflumnt predeusly flpt3Ye'ied, the 1984 DevelfJjJment Ple.n

Amendment cfllledfer J, 644, ggg sfjuamfeet &f&ffice spflce, 234, ggg squflre fect &fhetel spflce, 5g, ggg

squflre feet efretflibll'CStflumnt SpflCes, find 6gg residentifll units.

A 1992 De~'elf1jJ/'IlentPle.n fldded 25, ggg squfll'C}Cet efhefll1h club spaee, 1g, ggg squfll'C)'€et ef

chikleare 8jJace, find an fldditienflll g, ggg squflm)'€et &/,I'CStflurant spflce. FellfJwing this tlpt3ffl"fll,

buildingpermits were issuedfer the censtructi&n &fjive ,''(Jsidentifll buildings, centeil'ling ab&ut 287

units. Only {we &fthe residential buikhngs, centflining 128 units, ha~'e been eenstructed.

Atpl'CSent, Exccutive P-ark eensists &fthl'Ce &ffice buildings centflining 32g; ggg squam)'€et &f

&ffiee spflee find 2, 5gg squflm}Cet efmtfli! spaee, and t:pe residentifll buiklings centflining 128

residentifll'mits. Sinee 2gg3, thme prefeet spel'lsers hfl1'efi/ed £lj3jJlieatiens te develep ever J,3gg new

ul'lits &fheusing, tetfllbig 1, 7M, ggg square )'€et ~fresidential use. Fe flccemmedete these pl'(Jjeets, the

PlfInning C&rnmissien has/erwarded fI Geneml Ple.n Amendment Ie the Beflrd &fSupervisers that

:peukl allew j'€r fin additienal 499 residential units '(chile eliminatilig 1,324, ggg squflre feet &feffiee

spaee, 1g, ggg square)'€et &fretei! space, find 25, ggg squflre feet &fhefll1h club use. Il'I additien, the

Geneml PlfIn Amendment :veukll'Cduce the flllewfible sfjual'Cj'€etege &fchi!deare usefrem 13,24g

squflre j,€et te 1g, ggg squflre j'€et.

At the Sehl-age Leck site, this C&l1lpfiny fJjJerfited a lfIrge industrial plflllt fer the better Pflrt &fa

I century, pre,'idingj&bs )'€r fII'Ctl residents and serving flS a key part efthe cemmunity. Ingersell Rflnd,
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'[Jerty.the paI'Cnt eempa/fY ef8ehlage Leck, e1esed the pkmt in 1999, inilicatillg £I :'lish te sell the pre

Since that time, the site has I'Cmained vtlCant and under utilized.
,

In 2IJIJ2, the City spensel'ed £I series ofeemmunity planning worksheps te jermulate £I

cemmunity planpI' the I'C use £Ifthe 2IJ acre site. The eemmunity planning wel'ksheps, iw;elvin

sevc1'£l1 hundred l'CSidents £If Visitacien Valley and surreuniling neighherheeds, preduecd £I WI'

I !'epel't, "The Visitacien Valley Sehlage Leck Cemmunity Planning Werkshep: St1'£ltegic Cenccp

and Werkshep Summary" This plan calls fer £I mix gfheusing, epcn space, ee/1ummity eriente

and cemmunity (Triented institutienal uses. Theftlan eentempl<iltes 74IJ nev; units efhousing on

l'CSidentialpertiens gfthc site. Using £I planning standard gfl, IJIJIJ sfjual'e/eetper unit, the pro

sfjuaI'C feetage gfne",,' residential develf1fJment £It the site is 74IJ, IJIJIJ sfjuaI'C jl(;et.

Projeeted New Visitacien Valley

Residential Dew!lepment

SignatuI'C Pr-eperties 615, IJIJIJ
433 units

(Executi';e P<ilrk) sfjuaI'Cfeet

-

Tep Visien 618, IJIJIJ
41 IJ units

(Exeeuti'le P<ilrk) sfjual'eJl(;et

-

¥erby- 476, IJIJIJ
496 units

(Executi:'e Parle) sfjuaI'Cfeet

- .

74IJ, IJIJIJ
8ehl<i!ge Leck 74IJ units

sfjuaI'C jl(;et
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se areas

'I

10

It sites in

lal Use·

oeksite,

eti;'e

-

2,449,000
Tetal 2,079 units

. square ftet

In its emiFenmentalpel'iew a/the Signfftupe Preperlies (ippUeaRo,"", the Scm Fpffneisce 1

Depaptment estimates 3,340 new /"OSMents at the three Exeeutive Pm'" sites. For the Sehlsge L

a plenning standel'd of2. 2 new /"OSidents per unit is Of3]9lied to the deWJl{)j9ment, 01" 1,628 110'1" I'

Together, the1"Ofepe, these feupproposals are expeeted to introduee 4,968 ne'l; residents to the

neighbOl;~ood.

Aeeol'ding to the 2000 Census, there ape euprently 16, 482 Iwidents in Visitacion Valley

the 4, 968 new residents eX]geeted through the above p1"fijeets, the new Visitacion Valley P0J9ulet

would be 21, 450 Iwidents. Th01"Ofere, 23. 2% e/all Visitacien Velley /"OSMents would be new re

at these feur p1"fijeet sites.

B. San Ffflncisee's growingp0J9ulatien and se';e/'O heusing erisis requilw the deve

ofneYI housing. Te /"OSpend to this needfer housir/g, the City is eonsidering granting ConditiOl

Authopiwtion, re tonings, and/op Genet'6ll Pfen Amendments fer a numbep oflerge de'lelO]9mel

Visitaeion Valley. These apeas ape eurrently oeeupiedppimarily by e>ffiee or industrial uses viit.

minimal eommunity faeilities and infrastrueture to sUflj90rt a signifieant pesidential pepuletion.

addition, ,'eryfe;f' /"OSidents eurmntly reside in these areas. New /"OSidential de,'Olopment in the

v;ill impaet Visitacion Valley's eomrmmityjacilities and infrastruetupe and ;pil! genel'6lte a subs

needfaP eommunity impro;'enlOnts as the neighborhood's p0J9uletion gro;vs as a /"OSult e>fne;v

/'Osidential development. Substantial ne;,/ in;'OStments in eonummity infrastruetul'O, ineluding a

l'OereaRonal spaees, eommunity faeilities, and other publie sen'iees al'O neeossary to mitigate II

impaets ofne'l; de:'elepment at these sites.
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1 The amendments to the Geneffll Plan, Planning Code end/or bening Meps that £11'0 neeessery to

2 J+acilitate l'OSidential de:'elepments et these sites will permit e suestential ameullf e/ne'll residents.

3 klol'O than 2, ()5() ne:'.' units I'Opresenting appFir.Jdmately 5, ()()() nO'.... l'OSidents :vould ee antieipeted in the

4 Visitaeien VaUey neighberhood, l'OSulting in £I 3()% inerease in the neighborhood's residentiel

5 pepul£ltion. The new develepment wiU hm'e £I pl'fffound impact en the neigheerhood's dated

6 infi_truetul'O. A comprehensive pregfflm efcommunity facilities andpuelie il1!fflstructul'O is necess£l1Y

7 to mitigate the impeets o/the proposed new devel<Jf!ment and to provide these eesie eommunity

8 imprevements to the neigheorhood's gre:ving residentiel pepuletion.

9 As e l'OSult o/this nevI de'/el<Jf!nwnt, property tax 1'O:'01lUe is prejected te increase. These

10 m','enues :'.'iUjitnd improw)ments and expensions to general City services, including Felice, Fire,

11 Emergency, and other sen'iees needed to pai'tiaUy meet the increased demand esseeieted :vith ne:p

12 develep.went. Leeel impeets ell the needfor eemmuni!:yjaeilitics and il1ji'£lSfruetul'O will ee heightened

13 in Visitaeien Valley, cempel'Od te these typieaUyjimded 1Jy City ga'.'emment through preperty tax

14 1'O:'enues. The rel£ltive cast e/oopitel impro',oements, along :I'ith the reduced role e/State andfedeffll

15 funding sew'Oes, inCI'Oeses the necessity for de~'elepmentimpact fees te cever these cests. Geneffll

16 preperty tax revenues :vi!! net ee edectuate te fully fund the eosts e/the cemmunifj'faeitities end

17 irrfrostruetul'O necoss£l1Y te mitigate the impaets ofne:\' development in the Visitaeien Valley

18 neighb()];~eed.

19 Develepment impect fees el'O £I mem eest f!jJCctive, I'Ofltistie way te implement mitigations te e

20 loeel neigheen~eedasseeiated :pith pai'ticulflr develepments' impaets. As impertant, theprepesed

21 Visiteeien Valley Community Fecitities end In!/,estntctul'O Fce weuld ee dediceted te the Visitacien

22 .Velley erea, directing eenefits e/thejimd dimctly to those :'.'ho pay into the fund.

23 While this fee wi!! increase the o:'efflll eurden on ne:',' development in the neighborhood, the

24 ew'flen is typiceUy reflected in e reduced sele price for devel<Jf!aele l£lnd, o/' pessed on to the

25
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buyerff,lrenters efheusing in the neighberheed and thus is berne primarily by these :\'he ha:'e eaused

the impaet and )Vhe will ultimately C/yey the benefits &fthe eemmunity imprevements it pays jer.

The pUFfJese &fthe Visitfteien Valley Cemmunitj' Faeilities and Infrastrueture Fee is te provide

speeific impre,'emCllts, ineruding active recreatienal spaees, pedestrian and streets6£lj3e improvements,

and ether facilities and sen'ices, The Visitftcien Valley Cemmunity Faeilities and Injmstructure Fee

I
will ereate the neeessmyfinancial mechanism te fund these il1lprevcments in pfflpertien te the need

genemted by ne:\' de:'elepment.

The Cflpitftl il1lpro:'Cments that the jee weulfIfund are elearly desaibed in the m'dinanee, The

fee weuld be selely uscd te fund the affjuisitien, design, and censtruetien efeemmunity facilities in the

Visitftcien Valley neighberheed, The pl'fJj3esedjees enly ee'cer impacts Cflused by ne:\' de'celepmc/It and

are net intended te remedy ah'Cfldy existing deficiencies; these cests will be paidfer by ether seurces.

The City has eXistingpl9ns fer the eemmunityjaeility and infrastrtleturepi'ejeets Ie befunded

through this jee, The San Fmncisce Publie Iibm/)' has an aceeunt estftblished, initialfimds

afJlJrepriated, and adeptedpl£lns and a preliminary censtructien sehedule fer the Visitftcien Valley

Branch Libfflly, The San Fmncisce Department efReereatien and ?£Irks has aeeeunts eStftblished,

initialfunds appl'fJj3I'iftted, and adaptedplens and a preliminary censtructien sehedulejer the

Visitftcien Vallej' projects identified hCl'Cin. The DepartmC/lt afPublic W~rlfS, in ceel"dinatien :\'ith the

Plenning Department, has an aeceunt estftblished and adapted pI£Ins and a prelimina/)' censtruetien

schedule fer the Ielend Avenue street iml)re,'Cments, It is antieipated that the remaining cemmunity

faCility and infrastrueture pffljeets :'.'eul£l be at a similer stege efdewlopment in terms efha:'ing

aeceunts established andplens adapted as the projects listed abeve :\'hen thejinal develepments

ce:wed by this erdinance are te afJlJlyfer Citypermits.

C. In erdar te enable the City and Ceunty ofSen Franeisee te create a unified, attracth'e,

find safe residential Visitfteien Valley neighberheed, and te mitigate the il1!J3aets afpetentifil ne:\' lerge

de','Clepl1lents en cemmunity amenities, it is necessary Ie upgrade existing streets find streetscfiping and
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1 te de':elep neighberheed publie ser:iees, aeti:'e reereatienal spaees, and eemmunity facilities, Te fund

2 sueh cemmunity injfflstructul'C and amenities, new residential de';elepment in the neighberheed shall

3 be assessed develepment impaet fees prepertienate te the increased demand er sueh infrastrueture and

4 amenities ereated by the new keusing. The City will use the p1'eeeeas eithe fee te develep cemmunity

5 facilities and infrastructure within Visitaeien Valley that prevides direet benefits te the new heusing.

6 The de':elepment efce111munity facilities and infrastrueture in the Visitacien Valley

7 neighberheed will previde a benefit te ne:'; residents beyend theprevisien eiserviees. It is anticipated

8 that new residents :\'iIl ret/lice an inerease in prepert)' values due te the enhanced neighberheed

9 amenitiesfinaneed with thepreeeeds eithe fee. A Visitacien Valley Cemmunity Facilities and

10 Infrastructure Fee shall he establishedfer ne:~' i'esidential develepment vlithin Visitacien Valley as set

11 /erth herein.

12 Theprepesed improvements described be/f)!>' are necessary te serve the neH'p8fJul£itien at the

13 anticipated densities. Cast estimates are hased en an assessment eithe petential eest te the City ef

14 prfniding the speeifie impl'evements. Develeper eentributiens are based ,pen the percentage efnew

15 residents expeeted in Visitaeien Valley at thesefeurp~eet sites, er 23.2%, with the eJreeptien ef

16 impreve111ents neeessary te mitigate impacts that are ci'eated entirely by the de:'elflj3ers. In these eases,

17 de:'Cieper eentrihutiens 111'0 set at 100%.

18 The prepesed Visitacien Valley Ce111munity Facilities and Infrastructure Fee weuldfund

19 111itigatiens eithe impacts ~fnew de'lelepment en:

20 • Aetive ReereatienalSpaees: develepmellt efneighherheedplaygreund, peel, and euMeer

21 edueatien center

22 • Lihrary Faeilities: eenstructien ofa new neighberheed libraI')'

23 • Cemmunity Facilities: devel<Jf!ment ejeemmunity spaces availahle fer public uses

24 • Streetseape lmprevements: Blanken A,'enue sidewah'c v:idening and lighting impre':e111ents;

25 Leland Avenue streetseape imprevements
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1 Acth'O Recr~ational Space: The Sill! Froncisco Reereation and Perk DC[!artment has provided a

2 cost estimate o/necessary improvements to the Kelloch Vel£tsco Pleyground ($2,222,500), the Cefjinan

3 Peol ($10,600,000), and the Visitaeton Valley GI'Oenway Edueational Genter fer the Sciences and Arts

4 at Tioga A,'Onue ($2,054,000). The totel devel6jger contrieution is deemed to ee $3,451,348.

5 Lierory Faeilities: The Sill! Froneisco Puelic Lierory has previded a cost estimate fer the

6 construction a/the Visitaeion Valley Braneh Liemry ($9,350,000). The total developer contrieution is

7 deemed to ee $2,169, 2M.

8 Cemmunity Facilities: In the Rincon Hill Pl£tn adopted I3y the Board ",fStlj'Jcnisors, the San

9 F/'Imcisco Plenning Department detcrmined anced a/community facilities space at 2.29 square feet fer

10 e,'el)' new resident. Bf1Sed upon the 4,968 ney.· residents pr·ojeetedfer Visitacion Valleyfr-om residential

11 devel<3[!ment in lerge of!f!ortunity sites, there ;f'ould ee a needfer 11,376 squareJ+eet o/ne)'.' eommunity

12 eenter spaee.

13 For a comparaele lend cost, the San Franetsco Puelic Liero!"}' acquired its current de:'el6fJment

14 site on Leland Awnue fer $135 per squarefeot. For cornparal3le impl'O,'ement costs, the San [i'rancisco

15 P-!£lnning Department estimated a cost 0/$ 400 per square feot to euild a ne;f' community center in

16 Rincon Hill. Taken together, thc cost to euild a new community center in Visitecion Vallcy for the new

17 residents is estimated to ee $6,086,160, a cost to ee entimly eorne ey thc devel-opers.

18 StreetscflfJc Improvements: DPWand San Fronetsco Puelic Utilities Commission estimate the

19 cost to upgrode the Blenken k'enue tunncl to make it more accessiMe fiJI' pedestrians, to ec $152, 755.

20 This estimate inetudes widening the side;valk and improving the lighting in the tunnel. Because these

21 impro:'enwnts are neeeSS£l/)' to aceommodate new pedestrian traffic and to minimifie automol3ile use

22 in the new deml<3[!ments, this cost is to ee entirely eorne I3y the de:'el6fJers.

23 DPWand the Pl£tnning DC[!£l/'fnWllt hw.'eprovided a cost estimate fer improvements to LelfInd

24 k'C/lUe, the eommereial core of Visitecion Valley ($2,621,730). The totel developer contrieution is

25 deemed to ee $608,241.
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Tetal Develeper Cantributian: The tatal de,'eleper eantributian fer Visitacian Valley

eamnumityJYicilities GlIui infrastrueture impl'8vemelUs is $12, 167,704, At an estimated 2, 449, 00,

Jf(;et a/nm'.' l'CSidential de,'ClfJpment, the develfJj3er cantributian is $5. 09 per square feat. The Vi

Valley Cammunity Facilities and InjI'£lstructw'C Fee shall be established at $ 4. 58 per squarefo

90% 8/the estimated easts 8fthe cammunity improvements. By charging de,'Clepers less than th

maximum amaunt e/thejustified impaet fee, the City a,'aids any need te l'Cjund m8ney t8 de,'ClfJ

fees callected exceed casts.

D, The Baard 8/8uperiisarsjinds that the Fees impased in 8ecti8n 420.1 et sOfj, as

Jf(;es tafimd specific impravements, including acti,'e recl'Catianal spaces, pedestrian and stl'Cets

imprm'ements, and ather facilities and services, are pYepartianat8 t8 the nced generated by resi

de,'elfJpment pl'ejects in Visitaci8n Valley. It shall be the palicy 8/the Baard 8/8Uj3ervisars that

additialTal de,'ClfJpment impaelfees specific t8 Visitaeian Valley will be impased t8fimd the spe

impra,'ements described abave. It is the palicy a/the Baard 8/8Uj3er;isars that any future chan

citywide impactJf(;es ar ather exactians :vill awly Ofjually ta Visitacian Valley as ta ather areas

City, unless ather-vise excepted by the Baard.

SEC. 420.2. DEFINITIONS. See Section 401 of this Article.

SEC. 420.3. APPLICATION.

(a) Projects subject to the Visitacion Valley Community Facilities and Infrastr
.

Fee, The Visitacion Valley Community Facilities Fee and Infrastructure Fee is applicab

any development project in the Visitacion Valley fee area which:

(1 1 has 20 or more residential units. and

(Al creates at least one new residential unit. or

(8) creates additional space in an existing residential unit of more than 800 g

square feet.Applioation: Seotion 420.1 et seq. shall apply to all residential development

projeots that:
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1

2

(1 )

(2)

are loeated in Visitaeion Valley; and

have both not filed an application or a building permit, site permit, conditional

3 use, planned unit development, environmental evaluation, Zoning Map amendment or

4 General Plan amendment prior to September 1, 2003, and have filed an application for a

5 building permit, site permit, conditional use, planned unit development, environmental

6 evaluation, Zoning Map amendment or General Plan amendment on or after September 1,

7 2003.

8 (b) Amount of Fee. The Visitacion Valley Community Facilities and Infrastructure

9 Fee ("Fee") shall be $"!:J2§4.124.58 for each net addition of occupiableeeeupiahte gross square

10 feet of residential use within a development project subject to this Section. Any replacement

11 of gross square feet or change of use shall pay per the Fee Schedule in Table 420.3A below.,

(]I Approval criteria. The City shall not enter into an In-Kind Agreement unless the

with the sponsor and issue a fee waiver for the Visitacion Valley Community Facilities and

Infrastucture Fee from the Planning Commission, subject to the following rules and requirements:

proposed in-kind improvements meet an identified community need and where they substitute for

$2.32/gsf

PDRto
Residential

Non-Residential to
Residential

!l;3.60/nsf

C1'ef1its fer In Kind lmprevements: Option for In-Kind Provision ofCommunity

TABLE INSET:

Residential to
Residential or
Non-residential'
Non-residential to
Non-residential' or
PDR to Non
Residential'

(c)

Infrastructure and Fee Credits. Project sponsors may propose to directly provide community

improvements to the City. In such a case, the city may enter into an In-Kind Improvements Agreement

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 improvements that could be provided by the Visitacion Valley Community Facilities and In&astucture

2 Fund. The City may reject in-kind improvements ifthev are not consistent with the priorities identified

3 in the Visitacion Valley Community Facilities and In&astucture Fee Program, by the Interagency Plan

4 Implementation Committee (see Section 36 ofthe Administrative Code), or other prioritization

5 processes related to Visitacion Valley community improvements programming. No physical

6 improvement or provision o(space otherwise required by the Planning Code or any other City Code

7 I shall be eligible for consideration as part ofthis In-Kind Improvements Agreement.

8 Valuation. The Director o(Planning shall determine the appropriate value o[the

9 proposed in-kind improvements. For the purposes o(calculating the total value, the project sponsor

10 shall provide the Planning Department with a cost estimate for the proposed in-kind improvement(s)

11 .trom two independent sources or, irrelevant, real estate appraisers. Ifthe City has completed a

12 detailed site-specific cost estimate fOr a planned improvement this may serve as one ofthe cost

13 estimates provided it is indexed to current cost o(construction.

14 (3) Content ofthe In-Kind Improvements Agreement. The In-Kind Improvements Agreement

15 shall include at least the following items:

16

17 (iii

A description o(the type and timeline ofthe proposed in-kind improvements.

The appropriate value o(the proposed in-kind improvement, as determined in subsection

18 (2) above.

19 (iiil The legal remedies in the case oUailure by the project sponsor to provide the in-kind

20 improvements according to the specified timeline and terms in the agreement. Such remedies shall

21 include the method by which the City will calculate accrued interest.

22 (4) Approval Process. The Planning Commission must approve the material terms o(an In-

23 Kind Agreement. Prior to the parties executing the Agreement, the City Attorney must approve the

24 agreement as to form and to substance. The Director o(Planning is authorized to execute the

25 Agreement on behal(o[the City. I[the Planning Commission approves the In-Kind Agreement, it shall
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1 waive the amount oUhe Visitacion Valley Community Facilities and Infrastucture Fee by the value of

2 the proposed In-Kind Improvements Agreement as determined by the Director ofPlanning. No credit

3 shall be made for land value unless ownership oUhe land is transferred to the City or a permanent

4 public easement is granted. the acceptance ofwhich is at the sole discretion ofthe City. The maximum

5 value oUhe In-Kind Improvements Agreement shall not exceed 100% of the required feetRe

6 required Visitaoion Valley Community Faoilities and Infrastuoture Fee.

7 (5) Administrative Costs. Project sponsors that pursue an In-Kind Improvements Agreement

8 will be billed time and materials for any administrative costs that the Planning Department or any

9 other City entity incurs in negotiating, dratling. and monitoring compliance with the In-Kind

10 Improvements Agreement.

11 (6) Credit for On-Site Community Facilities and Childcare Facilities.

12 Notwithstanding the foregoing provisions of subsection Ic). a project that filed its first

13 environmental application on or before November 18. 2010 only. is eligible for a credit for on-

14 site community facilities or Childcare Facilities as follows: The project sponsor shall receive a

15 credit not to exceed ~1.12 multiplied by the net addition of occupiable square feet of

16 residential use in the residential development project. To qualify for a credit for community

17 facilities or Childcare Facility. the facility shall be open and available to the general public on

18 the same terms and conditions as to residents of the residential development project in which

19 the facilities are located. Subject to the review and approval of the Planning Commission. the

20 project sponsor may apply for a credit up to 100% of the required fee. as stated in subsection

21 Ic) above not to exoeed $2.24 multiplied by the net addition of occupiable square feet of

22 residential use in the residential development projeot~

23 (1) Creditfer On Site Cemmunity Facilities: In its re,'ie:v efa fH'8fJesed residential

24 de:'e!fJpment prefect sUQjeet te Sectien 421}. I et seq.• the Planning Cemmissien and Beard ef

25 Supervisers shallflj3J3ly thepli1nning standflrd of2.29 squarefeet ofcemmunityfacilities space fer each
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1

2
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I

new residentpffljectcd at the 1'esidential de~'el<7j3mentp1'f)jeet te ealculete the residential develepment

p}'@ject's alleeetien ofcemmunity facilities space. The pre/eet spenser shall recei:'e a wcdit against the

Fee ef$535 per square feet efcemmunity faeilities space pre:'ided en sitc ~I,ithin the heunde1'ies efthe

residential de:'Cl<7j3mentprejeet, pre:'ided that such credit shall net exceed $2.24 multiplied by' the net
,

additien (}feccupiahle square feet f?fresidential use in the residential develepment preject. Te qualif)'

fer a credit, the eemmunity'facilities shall he epen and a:'ailehle te the genemlpuhlic en the same

terms and eenditiens as te residents (Tfthe residential de:'elepment pre/eet in '/,Q1ich the eemmunity'

facilities are lecated.

(2) Credit f0r m'IjJ1'f)vements te Ehmken Avenue: The Cemmissien mey reduce the Fee

descrihed in this Seetien fer specifie residentiel de'ielepmentpl'8f3esals in eases ~'.>here the Sspenser

hes entered inte an agreement ','jith the City" infimn aeeeptehle te the Cit)'Atterneys' Office, teprevide

in kind imp1'f)vements te Elen/wn Avenue. Fer the purpeses (}feeleuleting the tetel vahle (}fthe in kind,
eemmunity imp}'@:'ements, the prejeet Spenser shell pre'iide the Department with a cest estimate fer the

pl'8f3esed in kind imp1'f)venwntsfrem (we independent eentmcte1's. Eased en these estimates, the

Directe1' ofPlenning shell determine thei1' afJJ31'f)priate value and the Cemmissien ma)' 1'eduee the Fee

assessed te that pre/eet p1'eperiienall)'. The Cemmissien ma)' net reduee the fee h)' an ameunt greete1'

than the ameunt thet weuhi he the Spenser's eentrihutien te~','fi1'd the Elen/wn A:'enue imp1'e,'ements if

the Spense1' :I'ere te pe)' the Fee.

(d) Timing and Payment of Fee. Any fee required by Section 420.1 et seq. shall be

paid to the Development Fee Collection Unit at OBI prior to issuance of the first construction

document, with an option for the project sponsor to defer payment to prior to issuance of the

first certificate of occupancy upon agreeing to pay a deferral surcharge that would be

deposited into the Visitacion Valley Community Facilities and Infrastructure Fund in

accordance with Section 402 of this Article and Section 107A.13 of the San Francisco Building

Code.
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SEC. 420.4. IMPOSITION OF REQUIREMENTS.1

2

I,

(a) Determination of Requirements. The Department shall determine the

3 applicability of Section 420.1 et seq. to any development project requiring a building or site

4 permit and, if Section 420.1 et seq. is applicable, the net addition of fJccupieble grosssquare

5 feet of residential use subject to its requirements, and shall impose the fee requirements as a

6 condition of approval for issuance of the building or site permit. The project sponsor shall

7 supply any information necessary to assist the Department in this determination.

8 (b) Notice to Development Fee Collection Unit of Requirements. Prior to issuance

9 of the building or site permit for a development project SUbject to Section 420 et seq., the

10 Department shall notify the Development Fee Collection Unit at DBI of its final determination

11 of any fee requirements, including any fee credits for in-kind improvements, in addition to the

12 other information required by Section 402(b) of this Article.

Department or the Commission takes action affecting any development project subject to

Section 420.1 et.seq. and such action is subsequently modified, superseded, vacated, or

reversed by the Department or the Commission, Board of Appeals, the Board of Supervisors,

or by court action, the procedures of Section 402(c) of this Article shall be followed.

Collection Unit at DBI shall provide notice in writing or electronically to the Department prior to

issuing the first certificate of occupancy for any development project subject to Section 420.1

et seq. that has elected to satisfy its fee requirement with credits-in-kind improvements. If the

Department notifies the Unit at such time that the sponsor has not satisfied the in-kind

improvements requirements of Section 420.3, the Director of DBI shall deny any and all

13

14

15

16

17

18

19

20

21

22

23

24

25

(c)

(d)

Development Fee Collection Unit Notice to Department. The Development Fee

Process for Revisions of Determination of Requirements. In the event that the

Supetvisor Maxwell
BOARD OF SUPERVISORS Page 44

12/13/2010
n:\land\as2010\1100147\00668660.doc



1 SEC. 420A.L1EN PROCEEDINGS. If, for any reason, the fee imposed under Section

2 420.3 remains unpaid following issuance of the certificate of occupancy, the Development Fee

3 Collection Unit at DBI shall institute lien proceedings to make the entire unpaid balance of the

4 fee, plus interest and any deferral surcharge, a lien against all parcels used for the

5 development project in accordance with Section 408 of this Article and Section 107A.13.215

6 of the San Francisco Building Code.

7 SEC. 420.5. VISITACION VALLEY COMMUNITY FACILITIES AND

8 INFRASTRUCTURE FUND.

9 (a) There is hereby established a separate fund set aside for a special purpose

10 entitled the Visitacion Valley Community Facilities and Infrastructure Fund ("Fund"). All

11 monies collected by DBI pursuant to Section 420.3(b) shall be deposited in the Fund which

12 shall be maintained by the Controller.

13 (b) The receipts in the Fund are, subject to the budgetary and fiscal provisions of

14 the Charter, to be used solely to fund commllnity facilities and infrastructure in Visitacion

15 Valley, including but not limited to capital improvements to library facilities, playgrounds,

16 recreational facilities, open space. childcare. and transportation. end mejer stl'eets.

17 (c) No portion of the Fund may be used, by way of loan or otherwise, to pay any

18 administrative, general overhead, or similar expense of any public entity, except for the

19 administration ofthis fUnd in an amount not to exceed 4% ofthe total annual revenue.

20 (d) The Controller shall not rolease any monies from the Fund without prior approval

21 of the Board of gupervisors for an expenditure. City Agencies responsible for the construction

22 or improvement of public infrastructure subject to this ordinance, including but not limited to

23 the gan Francisco Public Library, DPVV, MTA, DCYFg, and the Department of Recreation and

24 Parks, shall request funds from the Board of gupervisors as necessary. Before approving any

25 expenditures, the Board of gupervisors shall determine the relative impact from the residential
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1 development on publio. infrastructure in Visitaoion Valley desoribed in Seotion 420.56(b) and

2 shall insure that the expenditures are oonsistent with mitigating the impacts from the

3 development.

4 (d) A public hearing shall be held by the Recreation and Parks Commissions to elicit

5 public comment on proposals for the acquisition of property using monies in the Fund or

6 through agreements for financing In-Kind Community Improvements via a Mello-Roos

7 Community Facilities District that will ultimately be maintained by the Department of

8 Recreation and Parks. Notice of public hearings shall be published in an official newspaper at

9 least 20 days prior to the date of the hearing. which notice shall set forth the time. place. and

10 purpose of the hearing. The Parks Commissions may vote to recommend to the Board of

11 Supervisors that it appropriate money from the Fund for acquisition of property for park use

12 and for development of property acqUired for park use.

13 (e) The Planning Commission shall work with other City agencies and commissions,

14 specifically the Department of Recreation and Parks. DPW. and the Metropolitan

15 Transportation Agency. to develop agreements related to the administration of the

16 improvements to existing and development of new public facilities within public rights-of-way

17 or on any acquired property designed for park use. using such monies as have been allocated

18 for that purpose at a hearing of the Board of Supervisors.

19 (f) The Director of Planning shall have the authority to prescribe rules and

20 regulations governing the Fund. which are consistent with this Section 420.1 et seq. The

21 Director shall make recommendations to the Board regarding allocation of funds.

22 (eg) The Controller's Office shall file an annual report with the Board of Supervisors

23 beginning one year after the effective date of Section 418.1 et seq., which report shall set

24 forth the amount of money collected in the Fund.

25
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1 Section 3. Severability. This Section is uncodified. If any Section. subsection.

2 paragraph. sentence. clause or phrase of this ordinance or any part thereof is for any reason

3 held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction. or

4 other competent agency. such decisions shall not affect the validity or effectiveness of the

5 remaining portions of this ordinance or any part thereof. The Board of Supervisors declares

6 that it would have passed each Section. subsection. paragraph. sentence. clause or phrase of

7 this ordinance irrespective of the fact that anyone or more Sections. subsections. paragraph.

8 sentence. clause or phrase of this ordinance be declared unconstitutional or invalid or

9 ineffective.

10 Section 4. This section is uncodified.

11 In enacting this Ordinance. the Board intends to amend only those words. phrases.

12 paragraphs. subsections. sections. articles. numbers. punctuation. charts. diagrams or any

13 other constituent part of the Planning Code that are explicitly shown in this legislation as

14 additions. deletions. Board amendment additions. and Board amendment deletions in

15 accordance with the "Note" that appears under the official title of the legislation. This

16 Ordinance shall not be construed to effectuate any unintended amendments. Any additions or

17 deletions not explicitly shown as described above. omissions. or other technical and non-

18 substantive differences between this Ordinance and the Planning Code that are contained in

19 this legislation are purely accidental and shall not effectuate an amendment to the Planning

20 Code. The Board hereby authorizes the City Attorney. in consultation with the Clerk and other

21 affected City departments. to make those necessarv adjustments to the published Planning

22 Code. including non-substantive changes such as renumbering or relettering. to ensure that

23 the pUblished version of the Planning Code is consistent with the laws that this Board enacts.

24 Specifically. the Board of Supervisors recognizes that three pending ordinances in Files

25 Nos. 100046. 101247. and 101095 amend some of the same sections of the Planning Code.
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The Board intends that. if adopted, the Board amendment additions, and Board amendment

deletions shown in all three Ordinances be given effect so that the substance of each

ordinance be given full force and effect. To this end, the Board directs the City Attorney's

office and the publisher to harmonize the provisions of each ordinance.

Section 5. This Section is uncodified. Effective Date, The amendments to Section

420,5(d), (e), and (f) shall apply only to appropriations ofJunds made on or after February 1,

2011.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

C:::-')
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10 By: =-;s=u=;a="n~' ~C;;:le""v=e~la~n~_'"'K;"'n=o.f.w~le!Ls=.1,""""L/
Deputy City Attorney
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City and County of San Francisco

Tails

Ordinance

City Hall
1Dr. Carlton B. Goodlett Place
San Francisco, CA 94102·4689

File Number: 101247 Date Passed: January 04, 2011

Ordinance amending Planning Code Sections 420.1 through 42.0.5 to update the Visitacion Valley
Community Facilities and Infrastructure Fee and Fund and to conform the program with other Area Plan
fee programs; making conforming changes to Sections 401 (definitions) and 406 (waiver, reduction, or
adjustment of development project requirements); and making findings, including environmental
findings.

November 22, 2010 Land Use and Economic Development Committee - CONTINUED TO
CALL OF THE CHAIR

December 13, 2010 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING NEW TITLE

December 13, 2010 Land Use and Economic Development Committee - RECOMMENDED
AS AMENDED AS A COMMITTEE REPORT

December 14, 2010 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxweli and Mirkarimi

January 04, 2011 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elsbernd, Mar,
Maxwell and Mirkarimi

File No. 101247 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
1/4/2011 by the Board of Supervisors of the
City and County of San Francisco.

l Angela Calvillo
Clerk of the Board
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