O O 0o N o b~ W N -

N NN N N N N - = e sy Ay A
A AW N A0 W N UL N -

FILE NO. 150149 ORDINANCE NO. 50-15

[Planning Code - Adopting Nexus Analysis for Certain Development Fees]

Ordinance amending the Planning Code to adopt the San Francisco Citywide Nexus
Analysis supporting existing develobment fees, including fees in the Downtown and
other Area Plans, to cover impacts of residential and commercial development in the
areas of recreation and open space; pedestrian and streetscape improvements;
childcare facilities; and bicycle infrastructure; making findings related to all of the fees
in Article IV generally and certain development fees supported by the Nexus Analysis
specifically; and making environmental findings, and findings of consistency with the

General Plan, and the eight priority policies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in sm,qle underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

(a) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 150149 and is incorporated herein by reference. The Board of
Supervisors hereby affirms this determination.

(b) On December 11, 2014, the Planning Commission, in Resolution No. 19291,

adopted findings that the actions contemplated in this ordinance are consistent, on balance,
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with the City’s General Plan and eight priority policies of Planning Code Section 101.1. The
Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. 150149, and is incorporated herein by reference.

(c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code
Amendment will serve the public necessity, convenience, and welfare for the reasons set forth
in Planning Commission Resolution No. 19291, and the Board incorporates such reasons

herein by reference.

Section 2. The Planning Code is hereby amended by adding Section 401A and
revising Sections 401, 404, 409, 411.3, 412.1, 412.6, 413.6, 414.1, 414.8, 415.5, 416.3,
417.3,418.1,418.5, 419.3, 420.1, 420.3, 420.6, 421.1, 421.3, 421.5, 422.1, 422.3, 422 5,
423.1,423.3,423.5, 424 .1, 424.3, 424 .5, 424.6.2, and 424.7.2 to read as follows:

SEC. 401A. FINDINGS.

(a) General Findings. The Board makes the following findings related to the fees imposed

under Article 1V.

(1) Application. The California Mitication Fee Act, Government Code Section

66000 et seq. may apply to some or all of the fees in this Article IV, While the Mitigation Fee Act may

not apply to all fees, the Board has determined that general compliance with its provisions is good

public policy in the adoption, imposition, collection, and reporting of fees collected under this Article

1V, By making findings required under the Act, including the findings in this subsection and findings

supporting a reasonable relationship between new development and the fees imposed under this Article

IV. the Board does not make any finding or determination as to whether the Mitigation Fee Act applies

to all of the Article 1V fees.
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(2) Timing of fee collection. For any of the fees in this Article IV collected prior to

the issuance of the certificate of occupancy, the Board of Supervisors makes the following findings set

forth in California Government Code Section 66007(b). the Board of Supervisors finds, based on

information from the Planning Department in Board File No. 150149, that it is appropriate to require

the payment of the fees in Article IV at the time of issuance of the first construction document because

the fee will be collected for public improvements or facilities for which an account has been established

and fimds appropriated and for which the City has adopted a proposed construction schedule or plan

prior lo the final inspection or issuance of the certificate of occupancy or because the fee is to

reimburse the City for expenditures previously made for such public improvements or facilities.

(3) Administrative fee. The Board finds, based on information from the Planning

Department in Board File No. 150149, that the City agencies administering the fee will incur costs

equaling 5% or more of the total amount of fees collected in administering the funds established in

Article IV. Thus, the 5% administrative fee included in the fees in this Article IV do not exceed the cost

of the City to administer the funds.

(b) Specific Findings: The Board of Supervisors has reviewed the San Francisco Citywide

Nexus Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and adopts the findings and conclusions of those studies,

specifically the sections of those studies establishing levels of service for and a nexus between new

development and four infrastructure categories: Recreation and Open Space. Childcare, Streetscape

and Pedestrian Infrastructure, and Bicycle Infrastructure. The Board of Supervisors finds that, as

required by California Government Code Section 66001, for each infrastructure category analyzed, the

Nexus Analysis and Infrastructure Level of Service Analysis. identify the purpose of the fee; identify the

use or uses to which the fees are to be put; determine how there is a reasonable relationship between

the fee's use and the type of development project on which the fee is imposed; determine how there is a
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reasonable relationship between the need for the public facility and the type of development project on

which the fee is imposed: and determine how there is a resonable relationship between the amount of

the fee and the cost of the public facility or portion of the facility attributable to the development,

Specifically, as discussed in more detail in and supported by the Nexus Analysis and Infrastructure

Level of Service Analysis the Board adopts the following findings.:

(1) Recreation and Open Space Findings:

(4) Purpose. The fee will help maintain adequate park capacity required to

serve new service population resulting from new development.

(B) Use. The fee will be used to fund projects that directly increase park

capacity in response to demand created by new development. Park and recreation capacity can be

increased either through the acquisition of new park land, or through capacity enhancements to

existing parks and open space. Examples of how development impact fees would be used include:

acquisition of new park and recreation land: lighting improvements to existing parks, which extend

hours of operation on play fields and allow for greater capacity; recreation center construction, or

adding capacity to existing facilities; and converting passive open space to active open space including

but not limited to through the addition of trails, play fields, and playgrounds.

(C) Reasonable relationship: As new development adds more employment

and/or residents to San Francisco, it will increase the demand for park facilities and park capacity. Fee

revenue will be used to fund the acquisition and additional capacity of these park facilities. Each new

development project will add to the incremental need for recreation and open space facilities described

above. Improvements considered in the Nexus Study are estimated to be necessary to maintain the

City's effective service standard.

(D) Proportionality. The new facilities and costs allocated to new

development are based on the existing ratio of the City’s service population to q conservative estimate

of its current recreation and open space capital expenditure to date. The scale of the capital facilities
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and associated costs are proportional to the projected levels of new development and the existing

relationship between service population and recreation and open space_infrastructure. The cost of the

deferred maintenance required to address any operational shortfall within the City’s recreation and

open_space provision will not be financed by development fees.

2) Childcare Findings:

(4) Purpose. The fee will support the provision of childcare facility needs

resulting from an increase in San Francisco’s residential and employment population.

(B) Use. The childecare impact fee will be used to fund capital projects

related to infant, toddler, and preschool-age childcare. Funds will pay for the expansion of childcare

slots for infant, toddler, and preschool children.

{(C) Reasonable Relationship. New residential and commercial development

in San Francisco will increase the demand for infant, toddler and preschool-age childcare. Fee

revenue will be used to fund the capital investment needed for these childcare facilities. Residential

developments will result in an increagse in the residential population, which results in growth in the

number of children requiring childcare. Commercial development results in an increase of the

employee population, which similarly require childcare near their place of work, Improvements

considered in this study are estimated to be necessary to maintain the City's provision of childcare at

its effective service standard,

(D) Proportionality. The new facilities and costs allocated to new

development are based on the existing service ratio of the total number of infants, toddler, and

preschoolers needing care in San Francisco to the number of spaces available to serve them. The total

numbers of children reflect both resident children and non-resident children of San Francisco

employees needing care. The scale of the capital facilities and associated costs are directly

proportional to the expected levels of new development and the corresponding increase in childcare

demands.
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(3) Streetscape and Pedestrian Infrastructure Findings: The instrastructure

covered by Pedestrian and Bicycle Infrastructure and Bicycle Infrastructure may be referred to in

certain Area Plans collectively as “‘Complete Streets Infrastructure,”

(4) Purpose. The primary purpose of the streetscape and pedestrian

infrastructure development impact fee is to fund streetscape and pedestrian infrastructure to

accommodate the growth in street activity.

(B) Use. The streetscape infrastructure fees will be used to enhance the

pedestrian network in the areas surrounding new development — whether through sidewalk

improvements, construction of complete streets, or pedestrian safety improvements.

(C) Reasonable Relationship. New development in San Francisco will

increase the burden on the City’s pedesirian infrastructure. Fee revenue will be used to increase

pedestrian infrastructure capacity and facilities. Residential and commercial development will add to

the incremental need for streetscape and pedestrian infrastructure. Improvements considered in this

study are estimated to be necessary to maintain the City's effective service standard, reflecting the

City’s investment to date.

(D) Proportionality. The fees allocated to new development are based on the

existing ratio of the City’s service population to a conservative estimate of its current streetscape and

pedestrian infrastructure provision to date — in the form of square feet of sidewalk per thousand service

population units. The costs associated with this level of improvement are drawn from the cost per

square foot associated with improving sidewalk under the Department of Public Works’ standard

repaving and bulbouts cost structure, The scale of the capital facilities and associated costs are directly

proportional to the expected levels of new development and the existing relationship between service

population and pedestrian infrastructure. The cost of the deferred maintenance required to address any

operational shortfall is not allocated to be funded by new development.
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(4) Bicycle Infrastructure Findings: The instrastructure covered by Pedestrian

and Bicycle Infrastructure and Bicycle Infrastructure may be referred to in certain Area Plans

collectively as “Complete Streets Infrastructure.”

(4) Purpose. The primary purpose of bicycle infrastructure development

impact fee is to fund capital improvements to San Francisco’s bicycle infrastructure.

(B) Use. The bicycle fee will be used to implement the SFMTA s Bicycle

Plan set forth in the 2013 Bicycle Strategy. The fee will support development of new premium bike

lanes, upgraded intersections, additional bicvcle parking, and new bicycle sharing program stations.

(C) Reasonable Relationship. New residential and commercial development

in San Francisco will increase trips in San Francisco, of which a share will travel by bicycle. Fee

revenue will be used to fund the capital investment needed for these bicvcle facilities. Both residential

and commercial developments result in an increased need for bicycle infrastructure, as residents and

employees rely on bicycle infrastructure for transportation, and to alleviate strain on other

transportation modes.

(D) Proportionality. The facilities and costs allocated to new development

are based on the proportional distribution of the Bicycle Plan Plus investments between existing and

new service population units. The scale of the capital facilities and associated costs are directly

proportional to the expected levels of new development and the existing relationship between service

population and bicycle facility demands.

(5) Additional Findings. The Board finds that the Nexus Analysis establishes the

fees are less than the cost of mitigation and do not include the costs of remedying any existing

deficiencies. The City may fund the cost of remedying existing deficiencies through other public and

private funds. The Board also finds that the Nexus Study establishes that the fees do not duplicate other

City requirements or fees. Moreover, the Board finds that this fee is only one part of the City’s broader
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[funding strategy to address these issues. Residential and non-residential impact fees are only one of

many revenye sources necessary 1o address the City’s infrastructure needs.

SEC. 401. DEFINITIONS.

In addition to the specific definitions set forth elsewhere in this Article, the following
definitions shall govern interpretation of this Article:

ok % %

"Designated affordable housing zones." For the purposes of implementing the Eastern
Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section 736 and

the those Mixed Use Residential District defined in Section 841 that are located within the

boundaries of either the East Soma or Western Soma Plan Areas.

* R kK %

SEC. 404. PROJECT DEVELOPMENT FEE REPORT; RESOLUTION OF
DEVELOPMENT FEE DISPUTE; APPEAL TO BOARD OF APPEALS; PUBLIC NOTICE;
FINDINGS S UPPOR TING FEE COLLECTION.

(a) Project Development Fee Report. Under Section 107A.13.7 of the San
Francisco Building Code, prior to issuance of the building or site permit for a development
project subject to any development fees or development impact requirements, the
Development Fee Collection Unit at DBI shall prepare and provide to the project sponsor, or

any member of the public upon request, a Project Development Fee Report-that:—(i)-identifies
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(b) Resolution of Development Fee or Development Impact Requirement

Dispute; Appeal to Board of Appeals. If a dispute or question arises concerning the
accuracy of the final Project Dévelbpment Fee Report, including the calculation of any
development fee listed thereon, the dispute shall be resolved or appealed to the Board of
Appeals in accordance with Section 107A.13.9 of the San Francisco Building Code. The
jurisdiction of the Board shall be strictly limited to determining the accuracy of the Report and
the mathematical calculation of the development fee or scope of the physical or "in-kind"
requirement. The Board has no jurisdiction to: (i) review the scope or amount of the
development fee or requirement established by the Code, (#2) reduce, adjust, or waive a
development fee or requirement on the ground that there is no reasonable relationship or
nexus between the impact of development and either the amount of the fee charged or the
physical requirement, (3##) reduce or waive the development fee or requirement based on
housing affordability, duplication of fees, or any other issue related to fairness or equity, or
(4#) review the nexus studies that support the development fee or requirement and the City's
legal authority to impose it.

(c) Public Notice of the Project Development Fee Report. Any public notice issued
by the Department of an approval action on a development project that is subject to a
development fee or a development requirement under this Article shall notify the public of a
right to request a copy of the Project Development Fee Report from the Development Fee
Collection Unit at DBI. In addition to this notice, DBI shall provide final notice of the availability
of the Project Development Fee Report as part of its standard notice of the issuance of a

building or site permit for any project and of the right to appeal the accuracy of the Project
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Development Fee Report to the Board of Appeals as part of the underlying building or site

permit in accordance with Section 107A.13.9 of the San Francisco Building Code.

SEC. 409. CITYWIDE DEVELOPMENT FEE REPORTING REQUIREMENTS AND

COST INFLATION FEE ADJUSTMENTS.
(a) Citywide Development Fee and Development Impact Requirements Report.

In coordination with the Development Fee Collection Unit at DBI and the Planning Director,
the Controller shall issue a report within 180 days after the end of each even numbered year
fiscal year1, that provides information on all development fees established in the San
Francisco Planning Code collected during the prior two fiscal years organized by development
fee account and all cumulative monies collected over the life of each development fee

account, as well as all monies expended. The report shall include: (1) a description of the type of

fee in each account or fund; (2) the beginning and ending balance of the accounts or funds including

any bond funds held by an outside trustee; (3) the amount of fees collected and interest earned; (4) an

identification of each public improvement on which fees or bond funds were expended and amount of

each expenditure; (5) an identification of the approximate date by which the construction of public

improvements will commence; (6) a description of any inter-fund transfer or loan and the public

improvement on which the transferred funds will be expended; and (7) the amount of refunds made and

any allocations of unexpended fees that are not refunded. The report shall also provide information

on the number of projects that elected to satisfy development impact requirements through
the provision of "in-kind" physical improvements, including on-site and off-site BMR units,
instead of paying development fees. The report shall also include any annual reporting
information otherwise required pursuant to the California Mitigation Fee Act, Government
Code 66001 et seq. The report shall be presented by the Planning Director to the Planning

Commission and to the Land Use & Economic Development Committee of the Board of

Planning Commission
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Supervisors. The Report shall also contain information on the Controller's annual construction
cost inflation adjustments to development fees described in subsection (b) below, as well as
information on MOH's separate adjustment of the Jobs-Housing Linkage and Inclusionary

Affordable Housing fees described in Sections 413.6(b) and 415.5(b)(3).

* %k 0k %

SEC. 411.3. APPLICATION OF TIDF

* * % *

(b) Timing of Payment. Except for those Integrated PDR projects subject to Section
328 of this Code, the TIDF shall be paid prierte-at the time of and in no event later than issuance

of the first construction document, with an option for the project sponsor to defer payment until
prior to issuance of the first certificate of occupancy upon agreeing to pay a deferral surcharge
in accordance with Section 107A.13 of the San Francisco Building Code. Under no
circumstances may any City official or agency, including the Port of San Francisco, issue a
certificate of final completion and occupancy for any new development subject to the TIDF

until the TIDF has been paid.

* * * *

SEC. 412.1. PURPOSE AND FINDINGS SUPPORTING DOWNTOWN PARK FEE.

(a) __ Purpose. Existing public park facilities located in the downtown office districts

are at or approaching capacity utilization by the daytime population in those districts. The
need for additional public park and recreation facilities in the downtown districts will increase
as the daytime population increases as a result of continued office development in those
areas. While the open space requirements imposed on individual office and retail

developments address the need for plazas and other local outdoor sitting areas to serve
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employees and visitors in the districts, such open space cannot provide the same recreational
opportunities as a public park. In order to provide the City and County of San Francisco with
the financial resources to acquire and develop public park and recreation facilities which will

be necessary to serve the burgeoning daytime population in these districts, a Downtown Park

Fund shall be established as set forth herein. The-Board-of-Supervisors-adopts-the-findings-of the

atorag{ Inaxn-Snano Na £ a_ N Orcaiea a thh alifornia g oatinnHKan 4 27439
A v , HaY A b p .

(b) Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and, under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

and Open Space Findings, and incorporates those by reference herein to support the imposition of the

fees under this Section.

SEC. 412.6. COLLECTION OF FEE.
The Downtown Park Fee is due and payable to the Development Fee Collection Unit

at DBI priorte at the time of and in no event later than issuance of the first construction

document, with an option for the project sponsor to defer payment to prior to issuance of the
first certificate of occupancy upon agreeing to pay a deferral surcharge that would be
deposited into the Downtown Park Fund, in accordance with Section 107A.13.15 of the San

Francisco Building Code.

SEC. 413.6. COMPLIANCE WITH JOBS HOUSING LINKAGE PROGRAM BY
PAYMENT OF IN-LIEU FEE

Planning Commission
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* k% %

(c) Any in-lieu fee required under this Section is due and payable to the Development

Fee Collection Unit at DBI priortoat the time of and in no event later than issuance of the first
construction document, with an option for the project sponsor to defer payment to prior to
issuance of the first certificate of occupancy upon agreeing to pay a deferral surcharge that
would be deposited into the Citywide Affordable Housing Fund in accordance with Section

107A.13.3 of the San Francisco Building Code.

* Rk k%

SEC. 414.1. PURPOSE AND FINDINGS SUPPORTING CHILDCARE

REQUIREMENTS FOR OFFICE AND HOTEL DEVELOPMENT PROJECTS.

(a)  Purpose. Office, hotel and other new commercial developments in the City are

benefitted by the availability of childcare for persons emploved in such developments close to their

place of employment. However, the supply of childcare in the City has not kept pace with the demand

for childcare created by new employees. Due to this shortage of childcare, employers will have

difficulty in securing a labor force, and emplovees unable to find accessible and affordable quality

childcare will be forced either to work where such services are available outside of San Francisco or

leave the work force entirely, in some cases seeking public assistance to support their children. In

either case, there will be a detrimenial effect on San Francisco's economy and its quality of life.

The San Francisco General Plan encourages "continued growth of prime downtown office

activities so long as undesirable consequences of such growth can be avoided" and requires that there

be the provision of "adequate amenities for those who live, work and use downtown." In light of these

provisions, the City should impose requirements on developers of certain commercial projects designed

to mitigate the adverse effects of the expanded employment facilitated by such projects. To that end, the

Commission is authorized to promote affirmatively the policies of the General Plan through the

Planning Commission
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imposition of special childcare development or assessment requirements. It is desirable to impose the

costs of the increased burden of providing childcare necessitated by such commercial development

projects directly upon the sponsors of new development generating the need. This is to be done through

a requirement that the sponsor construct childcare facilities or pay a fee into a fund used to foster the

expansion of and to ease access to affordable childcare as a condition of the privilege of development.

(b) Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and_under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Childcare

Findings, and incorporates those by reference herein to support the imposition of the fees under this

Section.
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SEC. 414.8. COMPLIANCE BY PAYMENT OF AN IN-LIEU FEE.

(a) The sponsor of a development project subject to Section 414.1et seq. may elect

to pay a fee in lieu of providing a child-care facility. The fee shall be computed as follows:

Net add. gross sq. ft. office or hotel space x $1.00 = Total Fee

(b) The in-lieu fee is due and payable to the Development Fee Collection Unit at DBI

prior-to at the time of and in no event later than issuance of the first construction document with

an option for the project sponsor to defer payment to prior to issuance of the first certificate of

Planning Commission
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occupancy upon agreeing to pay a deferral surcharge that would be deposited into the Child

Care Capital Fund in accordance with Section 107A.13.3 of the San Francisco Building Code.

SEC. 415.5. AFFORDABLE HOUSING FEE.

Except as provided in Section 415.5(g), all development projects subject to this
Program shall be required to pay an Affordable Housing Fee subject to the following
requirements:

(a) Payment of a Fee. Pay

payable to the Development Fee Collection Unit at DBI for deposit into the Citywide Affordable

Housing Fund at the time of and in no event later than issuance of the first construction document, with

an option for the project sponsor to defer payment to prior to issuance of the first certificate of

occupancy upon agreeing to pay a deferral surcharge that would be deposited into the Downtown Park

Fund, in accordance with Section 107A4.13.15 of the San Francisco Building Code.

* k% K

SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT

* 0k k0%

(d) Timing of Payment. The Market and Octavia Plan Area and Upper Market NCD
Affordable Housing Fee shall be paid before at the time of and in no event later than the City

issues a first construction document, with an option for the project sponsor to defer payment
to prior to issuance of the first certificate of occupancy upon agreeing to pay a deferral

surcharge in accordance with Section 107A.13.3 of the San Francisco Building Code.

* 0k k% %
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SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT
* * %® *
(d) Timing of Payment. The Eastern Neighborhoods Alternate Affordable Housing
Fee project applicant shall be paid to the Development Fee Collection Unit at DBI prierteat the

time of and in no event later than issuance of the first construction document, with an option for

the project sponsor to defer payment to prior to issuance of the first certificate of occupancy
upon agreeing to pay a deferral surcharge that would be deposited into the Citywide
Affordable Housing Fund in accordance with Section 107A.13.3 of the San Francisco Building
Code.

* 0k % %

SEC. 418.1. PURPOSE AND FINDINGS SUPPORTING RINCON HILL COMMUNITY

IMPROVEMENTS FUND AND SOMA COMMUNITY STABILIZATION FUND.

(a) Purpose. The Board takes legislative notice of the purpose of the Rincon Hill Area Plan

as articulated in the Rincon Hill Area Plan of the San Francisco General Plan. In general, the Rincon

Hill Area Plan aims to transform Rincon Hill into a mixed-use downtown neighborhood with a

significant housing presence, while providing the full range of services and amenities that support

urban living. In addition, the Board notes the findings made in the Rincon Hill Area Plan that support

the establishment of the Rincon Hill Community Improvements Fund specifically that Rincon Hill is

lacking in open space facilities, pedestrian and streetscape amenities and bicycle infrastructure.

(b) Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis_prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and. under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

Planning Commission
BOARD OF SUPERVISORS Page 18




-_—

o © 0o N O g bh oW DN

and Open Space Findings, Pedestrian and Streetscape Findings, and Bicycle Infrastructure Findings

and incorporates those by reference herein to support the imposition of the fees under this Section.

The Board takes legislative notice of the findings supporting the fees in former Planning Code

Section 418.1 (formerly Section 318.1) and the materials associated with Ordinance No. 217-05 in

Board File No. 050865. To the extent that the Board previously adopted fees in this Area Plan that are

not covered in the analysis of the 4 infrastructure areas analyzed in the Nexus Analysis, including but

not limited to fees related to iransit, the Board continues to rely on its prior analysis and the findings it

made in support of those fees.
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() SoMa Community Stabilization Fund. &- The development of the Rincon Hill

Area Plan will also have economic impacts on the immediately surrounding area of
SoMasS6MA. Specifically, the development will have impacts on affordable housing, economic

and community development, and community cohesion in SoMaSOMA.
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(1) Housing. The Board has adopted extensive findings documenting generally the need for

housing and particularly affordable housing and the impact of market rate housing development on the

need for affordable housing in Section 415.1 and incorporates those findings herein. The proposed

new development in the Rincon Hill area will also lead to increased home prices and
increased rental rates in the immediate Rincon Hill area and the surrounding South of Market
area. This new development and corresponding increase in prices in the Rincon Hill area will
cause displacement of existing residents.

New development in the Rincon Hill area will be marketed to higher income groups
than other new development in San Francisco. Higher income groups have a higher demand
for services than other income groups, so a higher number of workers will need to be housed
in the area. Workers in the service industry generally make less than median income. The
development in Rincon Hill represents the development of a disproportionate share of the

available fand for remaining housing development in the City.
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The new development creates the need for additional affordable housing in the South
of Market neighborhood and the need to provide subsidies for existing residents so that they
will not be displaced and can continue living in their current neighborhood. In order to avoid
displacement from the new development, residents will also need financial support to avoid
eviction.

In addition, through the amendments to the Rincon Hill Area Plan and related zoning
maps, the overall development capacity of the Rincon Hill area will be increased by (1)
increasing permitted height and bulk, (2) eliminating residential density limits by lot area, and
(3) establishing a minimum residential to commercial use ratio. Existing permitted heights
range from 80 feet up to a maximum of 250 feet. The new Rincon Hill zoning would increase
heights up to 400 _- 550 feet in selected locations. The permitted bulk for residential towers will
be increased from a maximum floor plate of 7,500 sf to a range from 7,500 - 10,000 sf. The
area's existing RC-4 zoning has a maximum permitted residential density of 1 unit per 200 of
lot area; this limit will be eliminated and the height and bulk envelope will control the maximum
development permitted. Thus project sponsors in the area are receiving a substantial increase
in density over what is currently permitted.

(2)F—Economic and community development:. The new development in Rincon
Hill will also change the economic landscape of the Rincon Hill area and the South of Market
area. The new development in Rincon Hill will displace small businesses directly by focusing
development in the neighborhood on residential development and indirectly due to higher
rents and higher prices for real estate. Thus existing small businesses need financial
assistance to avoid being displaced.

The new development in the Rincon Hill area will also affect the type of jobs available
in the Rincon Hill and South of Market area. Current residents of SoMa are employed in the

Rincon Hill and SoMa area. New development in the Rincon Hill area will concentrate on
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residential development, thus pushing out other uses including light industrial uses and small
business. Local workers will need to be retrained to avoid job displacement from the
development in the Rincon Hill area. Financial assistance will support employment
development, job placement, job development, and other forms of economic capacity building
for SoMa residents to ameliorate the effects of the economic displacement. The City benefits
from having workers live near to their work places in reduced commute times for residents,
and reduced traffic congestion and associated pollution.

(3)F Community cohesion, New development in the Rincon Hill area in such a vast
quantity and of such a different character as currently exists will change the social fabric of the
neighborhood. Programs to promote leadership development, community cohesion, and civic
participation will also ameliorate the negative economic and social consequences of the new
development in Rincon Hill on the residents and small businesses in Rincon Hill and the

broader South of Market community.

SEC. 418.3 APPLICATION OF RINCON HILL COMMUNITY IMPROVEMENTS FEE AND

SOMA COMMUNITY STABILIZATION FEE.

* k k%

(g) Timing of Fee Payments. The Rincon Hill Community Infrastructure Impact Fee
and SOMA Stabilization Fee is due and payable to the Development Fee Collection Unit at

DBI prierte at the time of and in no event later than issuance of the first construction document,

with an option for the project sponsor to defer payment to prior to issuance of the first
certificate of occupancy upon agreeing to pay a deferral surcharge that would be paid into the

appropriate fund in accordance with Section 107A.13.3 of the San Francisco Building Code.

* Kk k%
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SEC. 418.5. RINCON HILL COMMUNITY IMPROVEMENTS FUND.

(a) There is hereby established a separate fund set aside for a special purpose
entitled the Rincon Hill Community Improvements Fund ("Fund"). All monies collected by the
Development Fee Collection Unit at DBI pursuant to Section 418.3¢e} shall be deposited in &
speciad the Ffund maintained by the Controller. The receipts in the Fund shall be are-hereby

appropriated in accordance with law through the normal budgetary process to-be-wsed-sotely to

fund public infrastructure and other allowable improvements subject to the conditions of this

Section.

(b) Use of FundsFund-Expenditure,

(1) Rincon Hill Infrastructure. All monies deposited in the Fund shall be used

solely to design, engineer, acquire, improve, and develop neighborhood recreation and open

spaces, pedestrian and streetscape improvements, and bicycle infrastructurepublie-tibrery

that result in new publicly-

accessible facilities or other allowable improvements within the Rincon Hill Downtown

Residential (DTR) District or within 250 feet of the District-exceptthatfimds-usedfor-public

population-of-the RinconHill distriet. These improvements-expenditures shall be consistent with the
Rincon Hill Public Open Space System as described in Map 5 of the Rincon Hill Area Plan of

the General Plan and the Rincon Hill Streetscape Plan. The Fund shall be allocated in accordance

....
I AT, %

with Table 418.5.;

Planning Commission
BOARD OF SUPERVISORS Page 40




O W 00 N OO o hA W N -~

N N N N N N & e o ma ;= o e e
A D W DN A O W N OO AW N -

Table 418.5

Breakdown of Use of Rincon Hill Community Improvements Fee by Infrastructure Type

Improvement Type

Dollars Received from

Residential Development

Dollars Received from

Commercial Development

Complete Streets: Pedestrian 79% Not applicable
and Streetscape Improvements

Recreation and Open Space 16% Not applicable

Program Administration 3% Not applicable

(2)  SoMa Stabilization Fund. Notwithstanding Subsection (b)(1) above, $6

million of the Fund shall be fransferred to the SoMqg Stabilization Fund described in Section

418.7 to be used exclusively for the following expenditures: SoMaOpen Space Facilities

Development and Improvement; Community Facilities Development and Improvement; SoMa

Pedestrian Safety Planning, Traffic Calming, and Streetscape Improvement; and

Development of new affordable housing in SoMa. The Board of Supervisors finds that it is in

the best interest of the City that the Rincon Hill Community Improvements be built. Zhe Board
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(3)  Program Administration. No portion of the Fund may be used, by way of

loan or otherwise, to pay any administrative, general overhead, or similar expense of any

public entity, except for the purposes of administering this fund_in an amount not to exceed 5 % of

the total annual revenue. Administration of this fund includes maintenance of the Fund, time and

materials associated with processing and approving fee payments and expenditures from the
Fund (including necessary hearings), reporting or informational requests related to the Fund,
and coordination between public agencies regarding determining and evaluating appropriate

expenditures of the Fund;5+

in-kind-agreements. Monies from the Fund may be used by the Planning Commission to commission

economic analyses for the purpose of revising the fee under Section 418.3 above, to complete a nexus

study to demonstrate or update the relationship between residential development and the need for

public facilities, or to commission landscape, architectural or other planning, design and engineering

services in support of the proposed public improvements. All interest earned on this account shall

be credited to the Rincon Hill Community Improvements Fund.

(cd) Acquisition of New Open Space. A public hearing shall be held by both the

Planning and Recreation and Parks Commissions to elicit public comment on proposals for
the acquisition of property using monies in the Fund or through agreements for financing In-

Kind Community Improvements via a Mello-Roos Community Facilities District that will
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ultimately be maintained by the Department of Recreation and Parks. Notice of public
hearings shall be published in an official newspaper at least 20 days prior to the date of the
hearing, which notice shall set‘forth the time, place, and purpose of the hearing. The hearing
may be continued to a later date by a majority vote of the members of both Commissions

present at the hearing. +d The Recreation and

Parks Commissions may vote to recommend to the Board of Supervisors that it appropriate money

from etlocate-the-monies—in the Fund for acquisition of property for park use and/or for

development of property for park useerto-approveprojects-proposed-in-connectionwith-an
agreementfor-tnKind-or-CEB-tmprovenents.

(de) The Planning Commission shall work fo develop a proposed expenditure plan with

other City agencies and commissions, specifically the Department of Recreation and Parks,

DPW, and the Metropolitan San Francisco Municipal Transportation Agency, fo develop a

proposed expenditure plan, and to develop agreements related to the administration of the

development of new public facilities within public rights-of-way or on any acquired property
The proposed
expenditure plan shall be subject to approval by the Board of Supervisorsa-hearing—ofthePlanning

(ef) The Director shall have the authority to prescribe rules and regulations governing

the Fund, which are consistent with Section 418.1 et seq._The Director of Planning, as the head

of the Interagency Plan Implementation Committee (IPIC), shall make recommendations to the Board

regarding allocation of funds.

SEC. 419.3. APPLICATION OF UMU AFFORDABLE HOUSING REQUIREMENTS

* 0k k% %
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(c) Timing and Payment of Fee. Any fee required by Section 419.1et seq. shall be

paid to the Development Fee Collection Unit at DBI prierteat the time of and in no event later

than issuance of the first construction document, with an option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a

deferral surcharge in accordance with Section 107A.13.3 of the San Francisco Building Code.

k ok kK

SEC. 420.1. PURPOSE AND FINDINGS SUPPORTING VISITATION VALLEY

COMMUNITY IMPROVEMENTS FEE AND FUND.
(a) Purpose. New Residential-and-Non-Residential-Uses- The Visitacion Valley Fee Area

(Fee Area) is located along the southeastern border of San Francisco and includes the area
bounded by McLaren Park to the west, the San Mateo County line to the south, Mansell Street

to the north, and Highway 101 and Bayview Park to the east. The Board takes legislative notice

of the purpose of FhetFeeArea-inetudes the following planning areas: Executive Park Subarea

Plan of the Bayview Hunters Point Area Plan, Sehtage-Fock: and the Visitacion Valley

Redevelopment Area, including the Schlage Lock site.; The Board also takes notice of the HOPE SF

program, specifically the end HOPE SF development at Sunnydale. Jointly these plans and

program aim to strengthen neighborhood character, the neighborhood commercial district, and
transit by increasing the housing and retail capacity in the area. This project goal will also help
to meet ABAG's projected demand to provide housing in the Bay Area by encouraging the
construction of higher density housing. The Plan builds on existing neighborhood character
and establishes new standards for amenities necessary for a transit-oriented neighborhood.

In addition, the Board notes the findings made in the above-referenced Plans that support the

establishment of the Visitacion Valley Community Improvements Fee and Fund, specifically that new
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development in Visitacion Valley creates the need for improvements in pedestrian and streetscape

amenities, bicycle infrastrucutre, recreation and open space facilities, and childcare.

(b)  Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and, under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

and Open Space Findings, Pedestrian and Streetscape Findings, Childcare Findings, and Bicycle

Infrastructure Findings and incorporates those by reference herein to support the imposition of the fees

under this Section.

The Board takes legislative notice of the findings supporting these fees in former Planning Code

Section 420.1 (formerly Section 318.10 et seq.) and the materials associated with Ordinance No. 3-11

in Board File No. 101247, To the extent that the Board previously adopted fees in this Area Plan that

are not covered in the analysis of the 4 infrastructure areas analyzed in the Nexus Analysis, including

but not limited to fees related to transit, the Board continues to rely on its prior analysis and the

findings it made in support of those fees.
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Hibrary +7%
Transportation 28%
Parks-&Reereation 24%
Chitd-Care 22%
. o Fareiliti 924

Fotalper-sf §458

SEC. 420.3 APPLICATION OF VISITACION VALLEY COMMUNITY

IMPROVEMENTS FACILITIES AND INFRASTRUCTURE FEFE.

* ok k%
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(d) Timing and Payment of Fee. Any fee required by Section 420.1et seq. shall be

paid to the Development Fee Collection Unit at DBI prierte at the time of and in no event later

than issuance of the first construction document, with an option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surcharge that would be deposited into the Visitacion Valley Community Facilities and
Infrastructure Fund in accordance with Section 402 of this Article and Section 107A.13 of the

San Francisco Building Code.

* % % %

SEC. 420.6. VISITACION VALLEY COMMUNITY IMPROVEMENTS FACILITIESAND

INFRASTRUCTERE FUND.

(a)  There is hereby established a separate fund set aside for a special purpose
entitled the Visitation Valley Community Facilities and Infrastructure Fund ("Fund"). All monies
collected by DBI pursuant to Section 420.3(b) shall be deposited in the Fund which shall be

maintained by the Controller. The receipts in the Fund shall be appropriated in accordance with

law through the normal budgetary process to fund public infrastructure and other allowable

improvements subject to the conditions of this Section.

(b)

ehitdeare—and-transportation—All monies deposited in the Fund shall be used solely to design,

engineer, acquire, develop, and improve neighborhood recreation and open spaces, pedestrian and

streetscape improvements, childcare facilities, bicycle infrastructure and other improvements that

result in new publicly accessible facilities and related resources within the Visitacion Valley or within
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250 feet of the Visitacion Valley Fee Area. The Fund shall be allocated in accordance with Table

420.64.

Table 420.64
Breakdown of Use of Visitacion Valley Community Improvements Fund by Infrastructure

Type

Improvement Type Dollars Received From Dollars Received From Non-

Residential Deyvelopment Residential Development

Complete Streets: Pedestrian 45% 45%

and Streetscape Improvements,

Bicycle Infrastructure

Recreation and Open Space 30% 30%

Childcare 20% 20%

Program Administration 3% 5%

(c) Program Administration. No portion of the Fund may be used, by way of loan or

otherwise, to pay any administrative, general overhead, or similar expense of any public
entity, except for the administration of this fund in an amount not to exceed 435% of the total

annual revenue. Administration of this fund includes maintenance of the Fund, time and materials

associated with processing and approving fee payments and expenditures from the Fund (including

necessary hearings), reporting or informational requests related to the Fund, and coordination

between public agencies regarding determining and evaluating appropriate expenditures of the Fund.

Monies from the Fund may be used by the Planning Commission to commission economic analyses for

the purpose of revising the fee under Section 418.3 above, to complete a nexus study to demonsitrate or

update the relationship between residential development and the need for public facilities, or io
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commission landscape, architectural or other planning, design and engineering services in support of

the proposed public improvements. All interest earned on this account shall be credited to the

Visitacion Valley Improvements Fund.

(d) Acquisition of New Open Space. A public hearing shall be held by the Recreation

and Parks Commissions to elicit public comment on proposals for the acquisition of property
using monies in the Fund or through agreements for financing In-Kind Community
Improvements via a Mello-Roos Community Facilities District that will ultimately be maintained
by the Department of Recreation and Parks. Notice of public hearings shall be published in an
official newspaper at least 20 days prior to the date of the hearing, which notice shall set forth
the time, place, and purpose of the hearing. The Parks Commissions may vote to recommend
to the Board of Supervisors that it appropriate money from the Fund for acquisition of property
for park use and for development of property acquired for park use.

(e) The Planning Commission shall work with other City agencies and
commissions, specifically the Department of Recreation and Parks, DPW, and the

Metropolitan San Francisco Municipal Transportation Agency, to develop agreements related to

the administration of the improvements to existing and development of new public facilities

within public rights-of-way or on any acquired property designed for park use;-usingswech

. The proposed

expenditure plan shall be subject to approval by the Board of Supervisors.

() The Director of Planning shall have the authority to prescribe rules and
regulations governing the Fund, which are consistent with this Section 420.1 et seq. The

Director of Planning, as the head of the Interagency Plan Implementation Committee (IPIC), shall

make recommendations to the Board regarding allocation of funds.
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SEC. 421.1. PURPOSE AND FINDINGS SUPPORTING THE MARKET AND OCTAVIA

COMMUNITY IMPROVEMENTS FUND.

(a)  Purpose. The Board takes legislative notice of the purpose of the Market and Octavia

Area Plan (“Area Plan”) as articulated in the Market and Octavia Area Plan of the San Francisco

General Plan. In general, the Market and Octavia Area Plan A—Mearket-and OctaviaPlan-Objectives-
TheMarket-and-OctaviaAreaPlan embodies the community's vision of a better neighborhood,

which achieves multiple objectives including creating a healthy, vibrant transit-oriented

neighborhood.

——The Market and Octavia Plan Area encompasses a variety of districts, most of

which are primarily residential or neighborhood commercial. The Area Plan calls for a
maintenance of the well-established neighborhood character in these districts with a shift to a
more transit-oriented type of districts. A transit-oriented district, be it neighborhood
commercial or residential in character, generates a unique type of infrastructure needs.

The overall objective of the Market and Octavia planning effort is to encourage
balanced growth in a centrally located section of the City that is ideal for transit oriented
development. The Area Plan calls for an increase in housing and retail capacity simultaneous
to infrastructure improvements in an effort to maintain and strengthen neighborhood

character. In addition, the Board notes the findings made in the Market and Octavia Area Plan that

support the establishment of the Market and Octavia Community Improvements Fund,
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Amew construction should not diminish the City's open space, jeopardize the City's Transit

First Policy, or place undue burden on the City's service systems. The new residential and
non-residential construction should preserve the existing neighborhood services and
character, as well as increase the level of service for all modes necessary to support transit-
oriented development. New development in the area will create additional impact on the local
infrastructure, thus generating a substantial need for community improvements as the

district's population and workforce grows.
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—C—Program-Scope- The purpose of the proposed Market and Octavia Community
Infrastructure Impact Fees is to provide specific public improvements, including community
open spaces, pedestrian and streetscape improvements and other facilities and services.
These improvements are described in the Market and Octavia Area Plan and Neighborhood
Plan and the accompanying ordinances, and are necessary to meet established City
standards for the provision of such facilities. The Market and Octavia Community
Improvements Fund and Community Infrastructure Impact Fee will create the necessary
financial mechanism to fund these improvements in proportion to the need generated by new
development.

(b) Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and, under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

and Open Space Findings, Pedestrian and Streetscape Findings, Childcare Findings, and Bicycle

Infrastructure Findings and incorporates those by reference herein to support the imposition of the fees

under this Section.

The Board takes legislative notice of the findings supporting these fees in former Planning Code

Section 421.1 (formerly Section 326 et seq.) and the materials associated with Ordinance No. 72-08 in

Board File No. 071157. To the extent that the Board previously adopted fees in this Area Plan that are

not covered in the analysis of the 4 infrastructure areas analyzed in the Nexus Analysis, including bui

not limited to fees related to transit, the Board continues to rely on its prior analysis and the findings it

made_in support of those fees.
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$IBD
Lnfrastructure
Bieyele $1.580.960
Childeare $17170-:060
2 sssce] Enailit 015 060.000
Esture-Studies $460-000
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SEC. 421.3. APPLICATION OF MARKET AND OCTAVIA COMMUNITY
IMPROVEMENTS IMPACT FEE

* ok 0k %

(f) Timing of Fee Payments. The Market and Octavia Community Improvements
Impact Fee is due and payable to the Development Fee Collection Unit at DBI prierto at the

time of and in no event later than issuance of the first construction document, with an option for

the project sponsor to defer payment to prior to issuance of the first certificate of occupancy
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upon agreeing to pay a deferral surcharge that would be paid into the appropriate fund in

accordance with Section 107A.13.3 of the San Francisco Building Code.

* * * *

SEC. 421.5. MARKET AND OCTAVIA COMMUNITY IMPROVEMENTS FUND.

(a)  Purpose. There is hereby established a separate fund set aside for a special
purpose entitled the Market and Octavia Community Improvements Fund ("Fund"). All monies
collected by DBI pursuant to Section 421.3 (b) shall be deposited in & the speeied Ffund
maintained by the Controller. Hhereceipts-inthe-Fund-to-be-wsed-solely-to-fund-community
improvements-subieet-to-the-conditions-of this-Section: The receipts in the Fund shall be appropriated

in accordance with law through the normal budgetary process to fund public infrastructure and other

allowable improvements subject to the conditions of this Section.

(b)  Useof Funds. The Fund shall be administered by the Board of Supervisors.

(1) Infrastructure. All monies deposited in the Fund shall be used to design,

engineer, acquire, improve, and develop and improve neighborhood open spaces, pedestrian

and streetscape improvements, bicycle infrastructure, eonmunityfacitities: child-care facilities,

and other improvements that result in new publicly-accessible facilities and related resources
within the Market and Octavia Plan Area or within 250 feet of the Plan Area and within the
Upper Market Street Neighborhood Commercial District which is outside the plan area. Funds

may be used for childcare facilities that are not publicly owned or publicly-accessible. The

improvements, where applicable, shall be consistent with the Market and Octavia Civic Streets and

Open Space System as described in Map 4 of the Market and Octavia Area Plan of the General Plan,

and Market and Octavia Improvements Plan;, The funds shall be allocated in accordance with Table

421.5A.
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Table 421.5A. Breakdown of Use of Market and Octavia Community Improvements

Fee by Infrastructure Type.

Improvement Type Dollars Received From Dollars Received From Non-
Residential Development Residential
Complete Streets: Pedestrian 44% 61%
and Streetscape Improvements,
Bicycle Facilities
Transit 22% 20%
Recreation and Open Space 21% 14%
Childcare 8% Not applicable
Program Administration 3% 5%
Componentsof Resicloniad : )
Proposed-lmpact-Fee
Parks &2% 138%
Peark
thd thd
mprovements
Vehiele 0-4% 4%
Pedestrian 6499 62%
Fransit-User
thd thd
Infrastrieture
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(2)  Program Administration. No portion of the Fund may be used, by way of

loan or otherwise, to pay any administrative, general overhead, or similar expense of any

public entity, except for the purposes of administering this fund_in an amount not to exceed 5 % of

the total annual revenue. Administration of this fund includes time and materials associated with

processing and approving fee payments and expenditures from the Fund (including necessary

hearings), reporting or informational requests related to the Fund, and coordination between public
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agencies regarding determining and evaluating appropriate expenditures of the Fundreporting

propeortion-calenlated-in-Table 2-(above). Monies from the Fund may be used by the Planning

Commission to commission economic analyses for the purpose of revising the fee or to complete an

updated nexus study to demonstrate the relationship between development and the need for public

facilities if this is deemed necessary. All interest earned on this account shall be credited to the

Market and Octavia Community Improvements Fund.

) Acquisition of New Open Space. A public hearing shall be held by the Recreation and

Parks Commission to elicit public comment on proposals for the acquisition of property using
monies in the Fund in the Fund or through agreements for financing In-Kind Community
Improvements via a Mello-Roos Community Facilities District that will ultimately be maintained
by the Department of Recreation and Parks. Notice of public hearings shall be published in an
official newspaper at least 20 days prior to the date of the hearing, which notice shall set forth

the time, place, and purpose of the hearing. The Parks Commission may vote to recommend
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to the Board of Supervisors that it appropriate money from the Fund for acquisition of property
for park use and for development of property acquired for park use.

(de) The Planning Commission shall work with other City agencies and commissions,
specifically the Department of Recreation and Parks, DPW, and the Me#ropotitan San Francisco

Municipal Transportation Agency, to develop a proposed expenditure plan, and to develop

agreements related to the administration of the improvements to existing and development of

new public facilities within public rights-of-way or on any acquired property designed for park

Supervisors. The proposed expenditure plan shall be approved by the Board of Supervisors.

(¢f)  The Director of Planning shall have the authority to prescribe rules and
regulations governing the Fund, which are consistent with this Section 421.1 et seq. The

Director of Planning, as the head of the Interagency Plan Implementation Committee (IPIC), shall

make recommendations to the Board regarding allocation of funds.

SEC. 422.1. PURPOSE AND FINDINGS [N SUPPORT OF BALBOA PARK COMMUNITY

IMPROVEMENTS FUND.
(a) Purpose. A—New Residential-and Non-Residertial Uses- The Board takes legislative

notice of the purpose of the Balboa Park Station Area Plan as articulated in the Balboa Park Station

Area Plan of the San Francisco General Plan. The Balboa Park Station Area Plan is a part of the
Better Neighborhoods Program that recognizes population growth is beneficial in
neighborhoods well-served by transit. As such, the Balboa Park Area Plan aims to strengthen
neighborhood character, the neighborhood commercial district, and transit by increasing the
housing and retail capacity in the area. This project goal will also help to meet ABAG's
projected demand to provide housing in the Bay Area by encouraging the construction of

higher density housing. The Balboa Park Plan Area can better accommodate this growth
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because of its easy access to public transit, proximity to downtown, convenience of
neighborhood shops to meet daily needs, and the availability of development opportunity
sites. San Francisco's land cohstraints limit new housing construction to areas of the City not
previously designated as residential areas, infill sites, or areas that can absorb increased

density. The Balboa Park Plan Area presents an opportunity to both absorb increased density

and provide infill development within easy walking distance to transit while maintaining

businesses- The Plan builds on existing neighborhood character and establishes new standards
for amenities necessary for a transit-oriented neighborhood.

In addition, the Board takes legislative notice of the findings made in the Balboa Park Station

Area Plan that support the establishment of the Balboa Park Community Improvements Fund.

(b)  Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”’), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and, under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

and Open Space Findings, Pedestrian and Streetscape Findings, Childcare Findings, and Bicycle

Infrastructure Findings and incorporates those by reference herein to support the imposition of the fees

under this Section.

The Board takes legislative notice of the findings supporting these fees in former Planning Code

Section 422.1 (formerly Section 331 et seq.) and the materials associated with Ordinance No. 61-09 in

Board File No. 090181 and the Balboa Park Community Improvements Program, on file with the Clerk

of the Board in File No. 090179. To the extent that the Board previously adopted fees in this Area Plan

that are not covered in the analysis of the four infrastructure areas analyzed in the Nexus Analysis,
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including but not limited to fees related to transit, the Board continues to rely on its prior analysis and

the findings it made in support of those fees.
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SEC. 422.3. APPLICATION OF COMMUNITY IMPROVEMENT IMPACT FEE.

* * % *

(e) Timing of Fee Payments. The Balboa Park Impact Fee is due and payable to the

Development Fee Collection Unit at DBI priorto at the time of and in no event later than issuance

of the first construction document for the development project deferred to prior to issuance of
the first certificate of occupancy pursuant to Section 107A.13.3.1 of the San Francisco

Building Code.
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SEC. 422.5. BALBOA PARK COMMUNITY IMPROVEMENTS FUND.

(a) Purpose. There is hereby established a separate fund set aside for a special
purpose entitled the Balboa Park Community Improvements Fund ("Fund"). All monies
collected by the Development Fee Collection Unit at DBI pursuant to Section 422.3 shall be
deposited in aspeciaithe Ffund maintained by the Controller. The receipts in the Fund shall be

appropriated in accordance with law through the normal budgetary process to-bewused-selely to fund

public infrastructure and other allowable improvements eommmnity-improvements-subject to the

conditions of this Section.

(b) Use of Funds—Fxp

(1) Community Improvements. All monies deposited in the Fund shall be used to

design, engineer, acquire, and develop and improve-streetspedestrian and streetscape

improvements, bicycle infrastructure, transit, parks, plazas and open space, and-commnity

Ffacitities-and services as defined in the Balboa Park Community Improvements Program with

the Plan Area. Funds may be used for child-care facilities that are not publicly owned or

"publicly-accessible." The Fund shall be allocated in accordance with Table 422.5 Meniesfronthe

Table 422.5
BREAKDOWN OF USE OF BALBOA PARK COMMUNITY IMPROVEMENTS

FEE/FUND BY IMPROVEMENT TYPE

Improvement Type Dollars Received From Residential Dollars Received From
Development Commercial
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Development

Complete Streets: Pedestrian 38% 38%

and Streetscape Improvements,

Bicycle Improvements

Transit 12% 12%
Recreation and Open Space 30% 30%
Childcare 15% 15%
Program Administration 3% 3%

|
|

(2) Program Administration. Funds-mey-be-used-for-administration-and-acconnting

portion of the Fund may be used, by way of loan or otherwise, to pay any administrative, general

overhead, or similar expense of any public entity, except for the purposes of administering this fund in

an amount not to exceed 5% of the total annual revenue. Administration of this fund includes

maintenance of the fund, time and materials associated with processing and approving fee payments

and expenditures from the Fund (including necessary hearings), reporting or informational requests

related to the Fund, and coordination between public agencies regarding determining and evaluation

appropriate expenditures of the Fund. Monies from the Fund may be used by the Planning Commission

to commission economic analyses for the purpose of revising the fee, or to complete an updated nexus

study to demonstrate the relationship between development and the need for public facilities if this is

deemed necessary. All interest earned on this account shall be credited to the Balboa Park

Community improvements Fund.
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(ed) Acquisition of New Open Space. A public hearing shall be held by the Recreation

and Parks Commission to elicit public comment on proposals for the acquisition of property
using monies in the Fund that will ultimately be maintained by the Department of Recreation
and Parks. Notice of public hearings shall be published in an official newspaper at least 20
days prior to the date of the hearing, which notice shall set forth the time, place, and purpose
of the hearing. The Parks Commission may vote to recommend to the Board of Supervisors
that it appropriate money from the Fund for acquisition and development of property acquired
for park use.

(ef) The Planning Department shall work with other City agencies and commissions The

ions, specifically the Department of

Recreation and Parks, DPW and MTA, to develop a proposed expenditure plan and to develop

agreements related to the administration of the improvements to existing public facilities and
development of new public facilities within public rights-of-way or on any acquired public

property. The proposed expenditure plan shall be approved by the Board of Supervisorsusing-sweh

(fg) The Director of Planning shall have the authority to prescribe rules and regulations

governing the Fund, which are consistent with this Section 422 et seq. The Director of Planning, as the

head of The-Planning-Conmission-based-onfindingsfrom the Inter-Agency Plan Implementation

Committee (IPIC), shall make recommendations to the Board regarding allocation of funds.

SEC. 423.1. PURPOSE AND FINDINGS SUPPORTING EASTERN NEIGHBORHOODS

IMPACT FEES AND COMMUNITY IMPROVEMENTS FUND.
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(a) Purpose.

——3)—The Board takes legislative notice of the purpose of the Eastern Neighborhoods Area

Plan as articulated in the Eastern Neighborhoods Area Plan of the San Francisco General Plan. San

Francisco's Housing Element establishes the Eastern Neighborhoods as a target area for
development of new housing to meet San Francisco's identified housing targets. The release
of some of the area's formerly industrial lands, no longer needed to meet current industrial or
PDR needs, offer an opportunity to achieve higher affordability, and meet a greater range of
need. The Mission, Showplace Square - Potrero Hill, East SoMa, Western SoMa and Central
Waterfront Area Plans of the General Plan (Eastern Neighborhoods Plans) thereby call for
creation of new zoning intended specifically to meet San Francisco's housing needs, through

higher affordability requirements and through greater flexibility in the way those requirements
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can be met, as described in Section 419. To support this new housing, other land uses,

including PDR businesses, retail, office and other workplace uses will also grow in the Eastern

Neighborhoods.

new development will have an extraordinary impact on the Plan Area's already deficient
neighborhood infrastructure. New development will generate needs for a significant amount of
public open space and recreational facilities; transit and transportation, including streetscape
and public realm improvements; community facilities and services, including fibrarp-meateriats
and-child-care; and other amenities, as described in the Eastern Neighborhoods Community
Improvements Public-Benetfits Program, on file with the Clerk of the Board in File No. 081155.

es—A key
policy goal of the Eastern Neighborhoods Plans is to provide a significant amount of new
housing affordable to low, moderate and middle income families and individuals, along with
"complete neighborhoods" that provide appropriate amenities for these new residents. The

Plans obligate all new development within the Eastern Neighborhoods to contribute towards
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these goals, by providing a contribution towards affordable housing needs and by paying an
Eastern Neighborhoods Impact Fee.

(b) Findings. The Board of Supervisors has reviewed the San Francisco Citywide Nexus

Analysis prepared by AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco

Infrastructure Level of Service Analysis prepared by AECOM dated March 2014, both on file with the

Clerk of the Board in File No. 150149 and, under Section 4014, adopts the findings and conclusions of

those studies and the general and specific findings in that Section, specifically including the Recreation

and Open Space Findings, Pedestrian and Streetscape Findings, Childcare Findings, and Bicycle

Infrastructure Findings and incorporates those by reference herein to support the imposition of the fees

under this Section.

The Board takes legislative notice of the findings supporting these fees in former Planning Code

Section 423.1 (formerly Section 327 et seq.) and the materials associated with Ordinance No. 298-08 in

Board File No. 081153. To the extent that the Board previously adopted fees in this Area Plan that are

not covered in the analysis of the four infrastructure areas analyzed in the Nexus Analysis, including

but not limited to fees related to transit, the Board continues to rely on its prior analysis and the

findings it made in support of those fees. —(Z2)—Heowever—dueto-the-high-cost-oftandwithinthe-City:
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SEC. 423.3. APPLICATION OF EASTERN NEIGHBORHOODS INFRASTRUCTURE
IMPACT FEE.

* * * *

(e) Timing of Fee Payments. The Eastern Neighborhoods Infrastructure Impact Fee is

due and payable to the Development Fee Collection Unit at DBI priorte ar the time of and in no

event later than issuance of the first construction document, with an option for the project

sponsor to defer payment to prior to issuance of the first certificate of occupancy upon
agreeing to pay a deferral surcharge that would be paid into the appropriate fund in

accordance with Section 107A.13.3 of the San Francisco Building Code.

* * * *

SEC. 423.5. THE EASTERN NEIGHBORHOODS COMMUNITY IMPROVEMENTS
PUBLICBENEEFTES FUND.

(a) Purpose. There is hereby established a separate fund set aside for a special

purpose entitled the Eastern Neighborhoods Community Improvements Publie-Berefits Fund
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("Fund"). All monies collected by the Development Fee Collection Unit at DBI pursuant to
Section 423.3(e) shall be deposited in aspeciaf the Ffund maintained by the Controller. The

receipts in the Fund shall be appropriated in accordance with the normal budgetary process to-be

wsed-sotely to fund Community ImprovementsPublie-Benefits subject to the conditions of this

Section. Monies collected by the Development Fee Collection Unit at DBI pursuant to 423.3 shall be

deposited as follows:

(1) For projects located in any zoning districts in the Eastern Neighborhoods

Program Area, excluding Designated Affordable Housing Zones, DBI shall deposit 100% of the funds

in the Eastern Neighborhoods Community Improvements Fund maintained by the Controller.

(2) For projects located in Designated Affordable Housing Zones, DBI shall deposit

25% of the funds in the Eastern Neighborhoods Community Improvement Fund and 75% in the

Citywide Affordable Housing Fund, but the funds shall be separately accounted for and expended as

provided in this Section.

(b) Use of Funds. The fund shall be Expenditurestrom-theFund-shall-be-recommended-by
the-Planning Commission—and-administered by the Board of Supervisors.

(1) All monies deposited in the Fund or credited against Fund obligations shall

be used to design, engineer, acquire, improve, and develop and-improve public open space and

recreational facilities; transit, streetscape and public realm improvements; and eommunity

faeilities-ineluding childcare facilities. an

NeighborhoodsPlan-Area—Funds may be used for child-care facilities that are not publicly
owned or “publicly-accessible. Funds-generatedfor-Library-resonrees-should-be-usedfor-materials

aS Panl fiVa. LVa a /5] QY 0 H ) Q19 N/
» V
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(4) Funds collected from all zoning districts in the Eastern Neighborhoods

Program Area, excluding Designated Affordable Housing Zones shall be allocated to accounts by

improvement type according to Table 423.5.

(B) Funds collected in Designated Affordable Housing Zones (Mission NCT

and MUR, as defined in Section 401), shall be allocated to accounts by improvement type as described

in Table 423.54.

Table 423.5
BREAKDOWN OF USE OF EASTERN NEIGHBORHQOODS COMMUNITY

IMPROVEMENTS FEE/FUND
BY IMPROVEMENT TYPE*
Improvement Type Dollars Received From Dollars Received From Non-
Residential Development Residential /Commercial
Development
Complete Streets: Pedestrian 31% 34%
and Streetscape Improvements,
Bicycle Facilities
Transit 10% 33%
Recreation and Open Space 47.5% 0%
Childcare 6.5% 2%
Program Administration 5% 5%

*Does not apply to Designated Affordable Housing Zones, which are addressed in Table 423.54

Table 423.54

Planning Commission
BOARD OF SUPERVISORS Page 80




—

BREAKDOWN OF USE OF EASTERN NEIGHBORHOODS PUBLIC BENEFIT

FEE/FUND

BY IMPROVEMENT TYPE FOR DESIGNATED AFFORDABLE HOUSING ZONES

Improvement Type

Dollars Received From

Residential Development

Dollars Received From Non-

Residential /Commercial

Development

o © oo N o o b~ oW N

Affordable Housing preservation n/a
and development

Open space and recreation 10% 6%
Transit 6% 85%
Pedestrian and Streetscape 4% 4%
Improvements

Program administration 5% 5%

(2)_Program Administration. No portion of the Fund may be used, by way of loan or

otherwise, to pay any administrative, general overhead, or similar expense of any public entity, except

for the purposes of administering this fund in an amount not to exceed 5% of the total annual revenue.

Administration of this fund includes maintenance of the fund, time and materials associated with

processing and approving fee pavments and expenditures from the Fund (including necessary

hearings), reporting or informational requests related to the Fund, and coordination between public

agencies regarding determining and evaluation appropriate expenditures of the Fund. Monies from the

Fund may be used by the Planning Commission to commission economic analyses for the purpose of

revising the fee, or to complete a nexus study to demonstrate or update the relationship between

development and the need for public facilities, or to commission landscape, architectural or other
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planning, design and engineering services in support of the proposed public improvement. Funds-mey

maintenance-ofthe-fund- All interest earned on this account shall be credited to the Eastern
Neighborhoods Community Improvements PubkieBenefits Fund.

be allocated to accounts by improvement type as described below:

(1) Funds collected from all zoning districts in the Eastern Neighborhoods
Program Area, excluding Designated Affordable Housing Zones shall be allocated to accounts

by improvement type according to Table 423.5. Funds collected from MUR Zoning Districts

outside of the boundaries of either the East Soma or Western Soma Area Plans shall be allocated to

accounts by improvement type according to Table 423.5.
(2) Funds collected in designated affordable housing zones (Mission NCT and

MUR Use Districts within the boundaries of either the East SoMa or Western SoMa Area Plans (as

defined in 401)), shall be allocated to accounts by improvement type as described in Table

423.5A.

housing, MOH shall expend the funds as follows:
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(A) All funds collected from projects in the Mission NCT #hatare

+ shall be expended on housing

programs and projects within the Mission Area Plan boundaries.

(B) All funds collected from projects in the MUR Use Districts within the

boundaries of either the East SoMa or Western SoMa Area Plans that-are-earmarked-for-affordable

housing-preservation-and-development-shall be expended on housing programs and projects shall
be-expended within the boundaries of 5th to 10th Streets/Howard to Harrison Streets.

(C) Collectively, the first $10 million in housing fees collected between

the two Designated Affordable Housing Zones shall be utilized for the acquisition and

rehabilitation of existing housing.
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(d) The Planning Department shall work with other City agencies and commisions,

specifically the Department of Recreation and Parks, DPW and MTA to develop a proposed

expenditure plan, and to develop agreements related to the administration of the improvements to

existing public facilities and development of new public facilities within public rights-of~-way or on any

acquired public property. The proposed expenditure plan shall be approved by the Board of

Supervisors
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(e)_Acquisition of New Open Space. A public hearing shall be held by the Recreation

and Parks Commissions to elicit public comment on proposals for the acquisition of property
using monies in the Fund that will ultimately be maintained by the Department of Recreation
and Parks. Notice of public hearings shall be published in an official newspaper at least 20
days prior to the date of the hearing, which notice shall set forth the time, place, and purpose
of the hearing. The Parks Commissions may vote to recommend to the Board of Supervisors
that it appropriate money from the Fund for acquisition and development of property acquired

for park use.

—th—Within 60 days of receiving the Eastern Neighborhoods Capital Expenditure

Evaluation Report as specified in Administrative Code Section 10E.2(c), the Office of the
Controller shall assess whether funds collected from the Eastern Neighborhoods Community
Improvement #mpact Fee are being effectively utilized for capital projects serving the Eastern
Neighborhoods, and whether such projects are successfully advancing towards
implementation, as set forth in the abovementioned Section. Based on this assessment, the

following shall occur:
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() 4 If the Controller determines that the funds have been effectively utilized as
set forth in Section 10E.2(c) of the Administrative Code, the Controller shall issue an
affirmative finding to the Board of Supervisors and the Planning Commission certifying that
the intent of this aforementioned Section is being met. No further Controller action is
necessary for purposes of this Subsection.

2) B If the Controller fails to issue the certification described in Subsection
(Bf)(14) above or if the Controller determines that the fees are not being effectively utilized as
set forth in Administrative Code Section 10E.2(c) and notifies the Board of Supervisors and
Planning Commission of this determination, then the following shall occur:

@ (4) Any project specified below within the Eastern Neighborhoods Area Plan
that has not already received final and effective approvals from the Planning Department,
Zoning Administrator, and/or the Planning Commission, shall require a conditional use
authorization, in addition to any other approvals necessary under the Planning Code:

(i) tae)- Residential projects containing more than 10 new units that have
not received issuance of their first site or building permit; or
(ii)tbb} Non-residential projects containing a net new addition or new
construction of 10,000 square feet or more that have not received issuance of their first site or
building permit.
(3) ¢¢) Elimination of interim conditional use requirement.

(4#) At any time after the Controller has determined that Eastern Neighborhood
impact fees are not being effectively utilized as set forth in Section 423.5(f%)(82) above, or
fails to certify that they are being effectively utilized as set forth in Section 423.5(f%)(41), the
Planning Department may provide the Controller with a newly updated or revised Eastern

Neighborhoods Capital Expenditure Evaluation Report.
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(B#) Within 60 days of receiving an updated or revised Report, the Office of the
Controller shall determine whether funds collected from the Eastern Neighborhoods

Community Improvement Public-Benefit Fee are being effectively utilized for capital projects

serving the Eastern Neighborhoods consistent with the intent of the Section 10E.2(c) of the
Administrative Code.

(Ci#) If, on the basis of a new, updated, or revised Eastern Neighborhoods
Capital Expenditure Evaluation Report, the Controller determines that the development impact
fees collected to date are being effectively utilized as set forth in Section 423.5(fk)(14) above,
any projects within the Eastern Neighborhoods Plan Area that required a conditional use
authorization on an interim basis as set forth in Section 423.5(%)(28) shall no longer require

such conditional use authorization unless the underlying use requires conditional use

authorization independently eftherequirements-setforth-in-Section423-5EH2HHB)-

SEC. 424.1. FINDINGS SUPPORTING THE VAN NESS AND MARKET AFFORDABLE

HOUSING AND NEIGHBORHQOOD INFRASTRUCTURE FEE AND PROGRAM.

A-(a) Affordable Housing. The Van Ness and Market Residential Special use District

(“SUD?) enables the creation of a very dense residential neighborhood through significant
increases in development potential. This increase in development potential permits an
increase in market rate housing development. As described in Section 415.1, affordable
housing is a priority for San Francisco and additional demand for affordable housing is closely
correlated to the development of new market rate housing. At the direction of the Board of
Supervisors and as part of a larger analysis of development impact fees in the City, the City
contracted with Keyser Marston Associates to prepare a nexus analysis in support of the
Inclusionary Housing Program, or an analysis of the impact of development of market rate

housing on affordable housing supply and demand.
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The City's Inclusionary Housing Program including the in-lieu fee provision which is
offered as an alternative to building units within market rate projects, is not subject to the
requirements of the Mitigation Fee Act, Government Code Sections 66000 et seq.
Notwithstanding this policy, as an additional support measure, the City prepared a nexus
study consistent with the Mitigation Fee Act to determine whether the Inclusionary Affordable
Housing Program was supported by such analysis. The final nexus study can be found in the
Board of Supervisors File and is incorporated by reference herein. The Board of Supervisors
has reviewed the study and the Department's analysis and report of the study and, on that
basis finds that the nexus study supports the current Inclusionary Affordable Housing Program
requirements as specified in this Section 424.1 et seq. combined with this Affordable Housing

Floor Area Ratio “(FAR”) Bonus Program. Specifically, the Board finds that the nexus study:

identifies the purpose of the fee to mitigate impacts on the demand for affordable housing in
the City; identifies the use to which the fee is to be put as being to increase the City's
affordable housing supply; and establishes a reasonable relationship between the use of the
fee for affordable housing and the need for affordable housing and the construction of new
market rate housing. Moreover, the Board finds that the current inclusionary requirements
combined with the Affordable Housing FAR Bonus Program are less than the cost of
mitigation and do not include the costs of remedying any existing deficiencies. The Board also
finds that the study establishes that the current inclusionary requirements combined with the
Affordable Housing FAR Bonus Program do not duplicate other City requirements or fees.
Moreover, according to the study undertaken by Seifel Consulting at the direction of
the Planning Department, increased development potential in the Van Ness and Market
Downtown Residential Special Use district through the increased FAR allowance enables an

increased contribution to the Citywide Affordable Housing Fund without discouraging the
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development of new market rate housing. A copy of said study is on file with the Clerk of the
Board of Supervisors.

B-(b) Neighborhood Infrastructure. The Van Ness & Market Residential SUD
enables the creation of a very dense residential neighborhood in an area built for back-office
and industrial uses. Projects that seek the FAR bonus above the maximum cap would
introduce a very high localized density in an area generally devoid of necessary public
infrastructure and amenities, as described in the Market &and Octavia Area Plan. While
envisioned in the Plan, such projects would create localized levels of demand for open space,
streetscape improvements, commumity-facitities and public transit above and beyond the levels
both existing in the area today and funded by the Market &and Octavia Community
Improvements Fee. Such projects also entail construction of relatively taller or bulkier
structures in a concentrated area, increasing the need for offsetting open space for relief from
the physical presence of larger buildings. Additionally, the FAR bonus provisions herein are
intended to provide an economic incentive for project sponsors to provide public infrastructure
and amenities that improve the quality of life in the area. The bonus allowance is calibrated
based on the cost of responding to the intensified demand for public infrastructure generated
by increased densities available through the FAR density bonus program.

The Board of Supervisors has reviewed the San Francisco Citywide Nexus Analysis prepared by

AECOM dated March 2014 (“Nexus Analysis”), and the San Francisco Infrastructure Level of Service

Analysis prepared by AECOM dated March 2014, both on file with the Clerk of the Board in File No.

150149 and, under Section 4014, adopis the findings and conclusions of those studies and the general

and specific findings in that Section, specifically including the Recreation and Open Space Findings,

Pedestrian and Streetscape Findings, Childcare Findings, and Bicycle Infrastructure Findings and

incorporates those by reference herein to support the imposition of the fees under this Section.
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The Board references the findings supporting these fees in former Planning Code Section 424 et

seq. (formerly Section 249.33) and the materials associated with Ordinance No. 72-08 in Board File

No. 071157, To the extent that the Board previously adopted fees in this Area Plan that are not

covered in the analysis of the 4 infrastructure areas analyzed in the Nexus Analysis, including but not

limited 1o fees related to transit, the Board continues to rely on its prior analysis and the findings it

made in support of those fees.

€-(c) Public Improvements. The public improvements acceptable in exchange for
granting the FAR bonus, and that would be necessary to serve the additional population
created by the increased density, are listed below. All public improvements shall be consistent
with the Market &and Octavia Area Plan.

(1) Open Space Acquisition and Improvement: Brady Park (as described in
the Market &and Octavia Area Plan), or other open space of comparable size and
performance. Open space shall be dedicated for public ownership or permanent easement for
unfettered public access and improved for public use, including landscaping, seating, lighting,
and other amenities.

(2) Complete Streets: Streetscape-and-Pedestrian-tmprovements: Pedestrian and

Streetscape improvements and Bicycle Infrastructure within the Special Use District as

described in the Market and& Octavia Area Plan, including Van Ness and South VVan Ness
Avenues, Gough, Mission, McCoppin, Otis, Oak, Fell, 11th and 12th Streets, along with
adjacent alleys. Improvements include sidewalk widening, landscaping and trees, lighting,
seating and other street furniture (e.g., newsracks, kiosks, bicycle racks), signage, transit stop
and subway station enhancements (e.g., shelters, signage, boarding platforms), roadway and
sidewalk paving, and public art.

(3) Affordable Housing. The type of affordable housing needed in San

Francisco is documented in the City's Consolidated Plan and the Residence Element of the
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General Plan. New affordable rental housing and ownership housing affordable to households

earning less than the median income is greatly needed in San Francisco.

SEC. 424.3. APPLICATION OF VAN NESS AND MARKET AFFORDABLE
HOUSING AND NEIGHBORHOOD INFRASTRUCTURE FEE AND PROGRAM.
(a) Application. Section 424.1et seq. shall apply to any development project located
in the Van Ness and Market Downtown Residential Special Use District, as established in

Section 249.33 of this Code. The Fee is due and payable to the Development Fee Collection Unit at

DBI at the time of and in no event later than issuance of the first construction document, with an option

for the project sponsor to defer payment to prior to issuance of the first certificate of occupancy upon

agreeing to pay a deferral surcharge that would be paid into the appropriate fund in accordance with

Section 107A4.13.3 of the San Francisco Building Code.

k ok ok %

SEC. 424.5. VAN NESS AND MARKET DOWNTOWN RESIDENTIAL SPECIAL USE
DISTRICT INFRASTRUCTURE FUND.

(a) Purpose. There is hereby established a separate fund set aside for a special
purpose entitled the Van Ness and Market Neighborhood Infrastructure Fund ("Fund"). That
portion of gross floor area subject to the $15.00 per gross square foot fee referenced in
Section 424.3(b)(ii) above shall be deposited into the Van Ness and Market Neighborhood
Infrastructure Fund deposited in the Fund, whiehshall-be maintained by the Controller. The

receipts of the Fund are hereby appropriated in accordance with law through the normal

budgetary process to fund public infrastructure and other allowable improvements subject to the

conditions of this Section. to-be-used-soleb-tofund public-infrastrncture-subiect-to-thefollowing
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Table 424.5A. Breakdown of Use of Market and Octavia Community Improvement Fee by

Infrastructure Type.

Improvement Type Dollars Received From Dollars Received From Non-
Residential Development Residential
Complete Streets: Pedestrian 44% 30%

and Streetscape Improvements,

Bicycle Facilities

Transit 22% 45%
Recreation and Open Space 21% 20%
Childcare 8% Not applicable
Program Administration 5% 5%

(1) Infrastructure. All monies deposited in the Fund, plus accrued interest, shall

be used solely to design, engineer, acquire, and develop neighborhood recreation and open

spaces, pedestrian amenities and streetscape improvements, and bicycle infrastructure that result

in new publicly-accessible facilities, First priority should be given to projects within the Van Ness

and Market Downtown Residential Special Use District or the area bounded by 10th Street,

Howard Street, South Van Ness Avenue, the northeastern line of the Central Freeway, Market

Street, Franklin Street, Hayes Street, and Polk Street. Second priority should be given to projects

within the Market and Octavia Plan. These improvements shall be consistent with the Market

and Octavia Area Plan of the General Plan and any Plan that is approved by the Board of
Supervisors in the future for the area covered by the Van Ness and Market Downtown
Residential Special Use District, except that monies from the Fund may be used by the

Planning Commission to commission studies to revise the fee above, or to commission
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landscape, architectural or other planning, design and engineering services in support of the
proposed public improvements.
(2) No portion of the Fund may be used, by way of loan or otherwise, to pay

any administrative, general overhead, or similar expense of any public entity.

) At the close of a fiscal year in which the Market and Octavia Community

Improvements Program has generated funding for no less than $211 million of expenditures in
the plan area, including revenue generated through this Section 424.1 et seq., Section 421
fee payments, in-kind improvements, public grants, San Francisco general funds, assessment
districts, and other sources which contribute to the overall programming, all future funds
generated through Section 424.1 et seq. shall be redirected one-humdred-(100%)-percent to the
Citywide Affordable Housing Fund.

(45) Expenditure of funds shall be coordinated with appropriate City agencies as
detailed in Section 421.5¢h-andte)-

(56) The Director shall have the authority to prescribe rules and regulations
governing the Fund, which are consistent with Section 424.1 et seq. The Director of Planning,

as the head of the Interagency Plan Implementation Committee (IPIC), shall make

recommendations to the Board regarding allocation of funds.

SEC. 424.6.2. APPLICATION OF TRANSIT CENTER DISTRICT OPEN SPACE
IMPACT FEE

L S
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(e) Timing of Fee Payments. The Transit Center District Open Space Impact Fee is

due and payable to the Development Fee Collection Unit at DBI prierteat the time of and in no

event later than issuance of the first construction document, with an option for the project

sponsor to defer payment to prior to issuance of the first certificate of occupancy upon
agreeing to pay a deferral surcharge that would be paid into the appropriate fund in

accordance with Section 107A.13.3 of the San Francisco Building Code .

* k Rk %

SEC. 424.7.2. APPLICATION OF TRANSIT CENTER DISTRICT
TRANSPORTATION AND STREET IMPROVEMENT IMPACT FEE.
*ox ok ok
(e) Timing of Fee Payments. The Transit Center District Transportation and Street
Improvement Impact Fee is due and payable to the Development Fee Collection Unit at DBI

priortoat the time of and in no event later than issuance of the first construction document, with

an option for the project sponsor to defer payment to prior to issuance of the first certificate of
occupancy upon agreeing to pay a deferral surcharge that would be paid into the appropriate

fund in accordance with Section 107A.13.3 of the San Francisco Building Code .

L

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.
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Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under
the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J HERRERA City Attorne

C AL )

o

SUSAN CLEVELAND-KNOWLES
Deputy City Attorney
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City and County of San Francisco City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Ordinance

File Number: 150149 Date Passed:" April 14, 2015

Ordinance amending the Planning Code to adopt the San Francisco Citywide Nexus Analysis
supporting existing development fees, including fees in the Downtown and other Area Plans, to
cover impacts of residential and commercial development in the areas of recreation and open space;
pedestrian and streetscape improvements; childcare facilities; and bicycle infrastructure; making
findings related to all of the fees in Article [V generally and certain development fees supported by
the Nexus Analysis specifically; and making environmental findings, and findings of consistency with
the General Plan, and the eight priority policies of Planning Code, Section 101.1.

March 30, 2015 Land Use and Transportation Committee - RECOMMENDED

April 07, 2015 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 11 - Avalos, Breed, Campos, Christensen, Cohen, Farrell, Kim, Mar, Tang,
Wiener and Yee

April 14, 2015 Board of Supervisors - FINALLY PASSED

Ayes: 11 - Avalos, Breed, Campos, Christensen, Cohen, Farrell, Kim, Mar, Tang,
Wiener and Yee v

File No. 150149 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
4/14/2015 by the Board of Supervisors of
the City and County of San Francisco.

A8 Codegd>

Angela Calvillo
Clerk of the Board

"7/20//"3"

Mayor {/ Date Approved
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